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Highlights 


33249  Postal  Service  PS  amends  ZIP  Code  provisions  to 
nrepare  for  ZIP  plus  four-digit  add-on  code. 

33468  Low  Income  Housing  HUD/FHC  establishes  new 
construction  prototype  limits  for  development  of 
low-income  public  housing  and  Indian  housing 
projects.  (Part  III  of  this  issue) 

33293  Commodities  CFTC  proposes  pilot  program  on 
domestic  exchange-traded  commodity  options. 

33238  Natural  Gas  DOE/FERC  publishes  incremental 
pricing  acquisition  cost  thresholds  for  July,  1981. 

33365  Motor  Vehicles  EPA  announces  workshop  on 
concepts  for  potential  revision  to  motor  vehicle 
emission  compliance  program. 

33502  Hazardous  Waste  EPA  allows  some  disposal  of 

containerized  liquid  ignitable  waste  in  landfills  until 
11-19-81.  (Part  IV  of  this  issue) 

33401  Small  Businesses  SBA  announces  maximum 

annual  cost  of  money  to  small  business  concerns  for 
financing  by  small  business  investment  companies. 

33401  Railroad  Safety  DOT/FRA  grants  temporary 

waiver  of  standards  to  permit  safety  and  reliability 
study  of  locomotive  power  brake  equipment. 
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33246  Grants — Museums  ED  expands  types  of  Federal 
financial  assistance  offered  under  Museum  Services 
Program. 

33454  Noise  Control  DOT/FAA  amends  noise  level 
rules  for  turbojet  and  propeller-driven  airplanes. 
(Part  II  of  this  issue) 

33413  Procurement-Excessive  Profits  Treasury/FS 

announces  Renegotiation  Board  interest  rate  for  the 
period  7-1-81  to  12-31-81. 

33245  Freedom  of  Information  DOD/Sec’y  amends 

procedures  on  public  availability  of  DMA  records. 

33277  Motor  Carriers  ICC  adopts  new  minimum 

amounts  of  insurance  for  motor  carriers  of  property. 

33351  Tobacco  USDA/CCC  publishes  price  support 

rates  applicable  to  eligible  grades  of  1981-crop  flue- 
cured  tobacco. 

33284  Aircraft  and  Airmen  DOT/FAA  withdraws 
proposal  on  fees  for  aircraft  registration, 
conveyance  recording  and  airman  certification. 

33413  Imports — Tuna  Fish  Treasury/Customs  sets  1981 
tariff-rate  quota. 

33341  Marine  Safety  DOT/CG  considers  improving 
standards  for  stability  of  inflatable  liferafts. 

Privacy  Act  Document 


33399  OMB 


Regulatory  Flexibility  Plans 


33352  CAB 
33287  SEC 
33404  DOT/Sec'y 
33395  NASA 


33415  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


33454  Part  II,  DOT/FAA 
33468  Part  III,  HUD/FMC 
33502  Part  IV,  EPA 
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33410 

33356 

33396 

33352 

33353 

33352 

33353 

33341 


33238 


33217 

33351 

33415 

33293 


Agriculture  Department 

See  Commodity  Credit  Corporation;  Science  and 
Education  Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 
NOTICES 

Firearms,  granting  of  relief 

Army  Department 
NOTICES 

Meetings: 

Rifle  Practice  Promotion  National  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  National  Council  Advisory 
Committee 

Civil  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate  applications 
Hearings,  etc.: 

Westair  Jet  fitness  investigation 
Mail  rates;  domestic  service  priority  and 
nonpriority 

Regulatory  flexibility  plan 

Coast  Guard 

PROPOSED  RULES 

Equipment,  construction,  and  materials; 
specifications  and  approval: 

Lifesaving  equipment;  inflatable  liferafts, 
stability;  improved  standards 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration. 

RULES 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service;  deferral  of 
effective  date 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Tobacco 

NOTICES 

Loan  and  price  support  programs:  1981 
determinations;  flue-cured  tobacco 
Meetings:  Sunshine  Act 


Consumer  Product  Safety  Commission 
NOTICES 

33354  Ceiling  light  fixtures;  mandatory  safety  standard 
regarding  fire  risk  associated  with  thermal 
insulation  installation  around  fixtures;  petition 
denied 

Copyright  Office,  Library  of  Congress 
RULES 

Claims  registration: 

33248  Copyright  notice;  pictorial,  graphic,  and 
sculptural  works;  etc. 

Customs  Service 
NOTICES 

Tariff-rate  quotas: 

33413  Tuna  fish,  canned 

Defense  Department 

See  also  Army  Department. 

RULES 

33245  Freedom  of  Information  Act:  implementation; 
Defense  Mapping  Agency 

NOTICES 

Meetings: 

33356  Science  Board  (3  documents] 

33356  Science  Board  task  forces 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders; 

33359  Cajun  Energy,  Inc. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

33360  Long  Island  Lighting  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

33357  Champion  International  Corp. 

Remedial  orders: 

33361  Don’s  Shell  et  al. 

Education  Department 
RULES 

33246  Museum  services  program 

Energy  Department 

See  also  Economic  Regulatory  Commission;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

33357  European  Atomic  Energy  Community  and 
Sweden 

33357  European  Atomic  Energy  Community  and 
Switzerland 


Commodity  Futures  Trading  Commission 
PROPOSED  RULES 

Domestic  exchange-traded  commodity  options; 
pilot  program 


Environmental  Protection  Agency 
RULES 

Air  quality  planning  purposes;  designation  of  areas: 
33269  Texas 


IV 
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Hazardous  waste: 

33502  Treatment,  storage,  and  disposal  facilities’: 
interim  status  standards  for  owners  and 
operators:  containerized  liquid  ignitable  wastes 
disposal  in  landfills 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
33269  Boiled  linseed  oil 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

33334  Illinois 

33335  Washington 

33333  West  Virginia 

NOTICES 

Environmental  statements:  availability,  etc.: 

33365  Biscayne  Aquifer,  Broward  County,  Fla.:  review 

of  highway  project 

33365  Motor  vehicle  compliance  program:  workshop 
Toxic  and  hazardous  substances  control: 

33364  Premanufacture  notification  requirements:  test 

marketing  exemption  approvals 

Equal  Employment  Opportunity  Commission 

NOTICES 

33415  Meetings:  Sunshine  Act  (2  documents) 

Federal  Aviation  Administration 

RULES 

33465  Airport  noise  compatibility  planning:  interim  rule 
and  request  for  comments:  correction 
Airworthiness  directives: 

33217- 

33223  British  Aerospace  (3  documents) 

33219  Embraer 

33225  Hughes 

33223  Maule 

33228  Pratt  &  Whitney 

33228  Short  Brothers 
Noise  standards: 

33454  Turbojet  engine  powered  airplanes  and  large 

propeller-driven  airplanes 
33236  Standard  instrument  approach  procedures 

33229  Terminal  control  areas 
33235  Transition  areas 
33235  VOR  Federal  airways 

PROPOSED  RULES 
Aircraft  registration: 

33284  Fees  for  conveyance  recording  and  airman 

certification,  etc.;  withdrawn 
Airworthiness  directives: 

33282  British  Aerospace 

33280  Garrett  (AiResearch)  • 

33284- 

33286  Transition  areas  (3  documents) 

Federal  Communications  Commission 

NOTICES 

33415  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale; 
33275  Connecticut  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

33337  Illinois 

NOTICES 

Disaster  and  emergency  areas: 

33369  Ohio 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

33238  Incremental  pricing:  acquisition  cost  thresholds 

NOTICES 

33361  Oil  pipelines,  interstate:  tentative  basic  valuations 

Federal  Home  Loan  Bank  Board 

NOTICES 

33417  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

33370  Agreements  filed:  modifications:  circular  letter 

33369  Alaska  Pipeline;  certificates  of  financial 
responsibility:  list 

Federal  Railroad  Administration 

NOTICES 

33401  Locomotive  test  program;  proposed  temporary 
waiver 

Petitions  for  exemptions,  etc.; 

33401  Green  Mountain  Railroad 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

33370  United  Central  Bancshares,  Inc. 

Fiscal  Service 

NOTICES 

33413  Renegotiation  interest  rate  for  excessive  profits 
and  refund 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species; 

33278  Final  rules:  deferral  of  effective  dates  and 
request  for  comments 

NOTICES 


33371-  Endangered  and  threatened  species  permit 
33372  applications  (5  documents) 

Environmental  statements:  availability,  etc.; 
33372  Fishery  resources  program 

General  Services  Administration 

RULES 

Procurement: 

33270  Subcontracting  report  forms  294  and  295: 

temporary 

Health  and  Human  Services  Department 

See  Health  Services  Administration:  National 
Institutes  of  Health. 


Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

33370  August 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 

33361,  Decisions  and  orders  (2  documents) 

33362 
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V 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

33468  Public  housing  development;  processing 
procedures;  prototype  cost  determination 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 

33241  Fraser  River  Convention  sockeye  and  pink 
salmon  fishery;  emergency  regulation 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 

33413  Assistant  Commissioner  (Technical)  et  al.; 

application  of  rulings  without  retroactive  effect 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

33277  Property  carriers;  liability  insurance;  minimum 
amounts  of  bodily  injury" and  property  damage 
NOTICES 
Motor  carriers; 

33374- 

33382  Permanent  authority  applications  (2  documents) 

33375  Permanent  authority  applications:  restriction 

removals 

33383  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.; 
33373  Gold  Triangle  Railroad  et  al. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

33395  Hopewell,  Va.;  et  al. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders; 

33275  Colorado:  correction 

NOTICES 
Meetings: 

33372  Fairbanks  District  Advisory  Council 

Management  and  Budget  Office 

NOTICES 

33399  Pi-ivacy  Act;  systems  of  records:  Professional  Staff 
Roster 

National  Aeronautics  and  Space  Administration 

NOTICES 

33395  Regulatory  flexibility  plan 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

33371  Public  advisory  committees 

Meetings: 

33370  Cancer  Institute,  National;  Annual  Cancer 

Centers  Director’s  Meeting 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

33350  Atlantic  groundHsh;  development  of  interim  plan: 
hearings 
NOTICES 
Meetings; 

33354  Mid-Atlantic  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

33396  Carolina  Power  &  Light  Co. 

33396,  Florida  Power  &  Light  Co.  (2  documents) 

33397 

33397  General  Electric  Co. 

33397  Maine  Yankee  Atomic  Power  Co.  (2  documents) 

33398  Tennessee  Valley  Authority 

33398  Virginia  Electric  &  Power  Co. 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

33244  Lead,  occupational  exposure  to;  deferral  of 

effective  date 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

33249  ZIP  plus  4  code 

NOTICES 

33417  Meetings;  Sunshine  Act 

Science  and  Education  Administration 

NOTICES 

Meetings: 

33352  '  Food  and  Agricultural  Sciences  Joint  Council  (2 
documents) 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

33287  Regulatory  flexibility  plan 
NOTICES 
Hearings,  etc.: 

33400  Lifemark  Corp. 

Small  Business  Administration 

NOTICES 

Small  business  investment  companies: 

33401  Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 

Tennessee  Valley  Authority 

NOTICES 

33418  Meetings;  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard;  Federal  Railraod 
Administration. 

NOTICES 

33404  Regulatory  flexibility  plan 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service:  Internal  Revenue 
Service. 


VI 
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United  States  Railway  Association  HEARINGS 

NOTICES 

33418  Meetings;  Sunshine  Act 


- -  jgjgQ 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration —  33341 

33352  Joint  Council  on  Food  and  Agricultural  Sciences, 

Arlington,  Va.  (open),  7rl5,  7-16,  and  7-17-81 
33352  Joint  Council  on  Food  and  Agricultural  Sciences 
Executive  Committee,  Arlington,  Va.  (open), 

7-15-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
33396  Humanities  National  Council  Advisory  Committee, 

Washington.  D.C.  (closed).  7-30-81 

COMMERCE  DEPARTMENT  . 

National  Oceanic  and  Atmospheric 
Administration — 

33354  “Phonic  Code  System”  (open),  Salisbury,  Md., 

7- 15-81;  Tom’s  River.  N.J..  7-16-81 

DEFENSE  DEPARTMENT 

Army  Department — 

33356  National  Board  for  the  Promotion  of  Rifle  Practice 
(NBPRP),  Washington,  D.C.  (open),  7-0-81 
Office  of  the  Secretary — 

33356  Defense  Science  Board,  San  Diego,  Calif,  (closed), 

8- 3  through  8-7-81 

33356  Defense  Science  Board,  San  Diego,  Calif,  (closed), 

8-10  through  8-14-81 

33356  Defense  Science  Board  Summer  Study  Panel  on 
Operational  Readiness  with  High  Performance 
Systems,  Arlington,  Va.  (closed).  7-23  and  7-24-81 
33356  Defense  Science  Board  Task  Force  on  EW, 

Washington,  D.C.  (closed),  7-27-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
33364  Revised  Motor  Vehicle  Compliance  Program. 

Washington,  D.C.  (open).  7-29  and  7-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Services  Administration — 

33370  National  Health  Service  Corps  National  Advisory 
Council,  St.  Louis,  Missouri  (open),  8-27  and 
8-28-81 

National  Institutes  of  Health — 

33370  Annual  Cancer  Centers  Director’s  Meeting, 

Bethesda,  Md.  (open),  7-15-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

33372  Fishery  Resources  Program,  Kansas  City,  Missouri 
(open),  8-5-81 

Land  Management  Bureau — 

33372  Fairbanks  District  Advisory  Council,  Fairbanks. 

Alaska  (open),  7-28  through  7-30-81 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

New  England  Fishery  Management  Council,  various 
locations,  various  dates 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Lifesaving  Equipment,  Washington,  D.C.,  9-1-81 
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Rules  and  Regulations 


Federal  Register 
Vol.  46,  No.  124 


IT 

Monday,  June  29,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabilify  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1464 

Tobacco  Loan  Program 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture  (USDA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  deletes  the 
regulations  codified  at  7  CFR  Part 
1464.16  through  1464.27  (Loan 
Schedules).  Loan  schedules  for  the  kinds 
of  tobacco  eligible  for  price  support  are 
published  each  year  in  the  Federal 
Register  and  are  also  later  codified  in 
the  Code  of  Federal  Regulations.  In 
order  to  avoid  having  to  amend  the 
Code  of  Federal  Regulations  each  time  a 
change  is  made  in  the  loan  schedules, 
the  annual  crop  year  loan  schedules  will 
no  longer  be  codified  in  the  Code  of 
Federal  Regulations  beginning  with  loan 
schedules  for  1981-crop  tobacco  but  will 
be  published  in  the  Federal  Register  in 
the  notice  section. 

EFFECTIVE  DATE:  June  29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Program  Specialist, 
(ASCS)  Price  Support  and  Loan 
Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013.  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  “not 
major  rule."  This  rule  has  been 
classified  as  “not  major"  since  it  does 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  1  have 
determined  that  it  is  impracticable  for 
the  Commodity  Credit  Corporation 
(CCC)  to  follow  the  public  rulemaking 
requirements  of  Secretary’s 
Memorandum  1955  and  U.S.C.  553  with 


respect  to  this  rule  since  this  action 
makes  no  substantive  change  but  merely 
deletes  the  loan  schedules  previously 
published  in  the  Code  of  Federal 
Regulations;  however,  the  loan 
schedules  previously  appearing  in 
§  §  1464.16  through  1464.27  remain 
applicable  to  the  crop  to  which  each 
refers.  Previously,  loan  schedules  were 
published  in  the  Federal  Register  as 
proposed  rules  and  final  rules.  The  same 
loan  schedules  were  later  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  the  1981  crops  of  tobacco,  support 
rates  will  appear  only  as  notices  in  the 
Federal  Register. 

Accordingly  §  §  1464.16  through 
1464.27  (Loan  Schedules)  of  Title  7  are 
hereby  removed  ft’om  the  Code  of 
Federal  Regulations. 

(Secs.  4,  5,  62  Slat.  1020,  as  amended.  (15 
U.S.C.  714b,  714c),  secs.  101, 106,  401,  403,  63 
Stat.  1051,  as  amended,  (7  U.S.C.  1441, 1425. 
1421, 1423)) 

Signed  at  Washington,  D.C.  on  June  25, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Comnyodity  Credit 
Corporation. 

|FR  Doc.  81-19161  Filed  6-26-81;  8;45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  81-CEF-2-AD;  Arndt.  39-4150] 

British  Aerospace,  Aircraft  Group, 
Scottish  Division  Models  HP.137 
Jetstream  MK-1  and  Series  200 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  revises 
Airworthiness  Directive  (AD)  81-09-03. 
applicable  to  British  Aerospace,  Aircraft 
Group,  Scottish  Division,  Models  F1P.137 
Jetstream  MK-1  and  Series  200 
airplanes,  by  including  rudder  pedal 
mounting  bracket  P/N  13723E-3.  by 
relaxing  the  repetitive  inspection 
interval,  and  by  specifying  a  temporary 
repair  of  cracked  mounting  brackets. 
This  amendment  is  needed  because, 
based  on  investigations  conducted  by 
the  manufacturer,  the  AD  81-09-03 
repetitive  inspection  interval  has  been 


determined  to  be  unnecessarily 
restrictive.  Additionally,  the  AD  did  not 
include  the  -3  mounting  bracket  and  an 
approved  method  to  repair  cracked 
mounting  brackets. 

EFFECTIVE  DATE:  July  6.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie.  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone  513.38.30, 
or  Earsa  L.  Tankesley,  Chief, 
Airworthiness  Standards  Program, 
ACE-215,  601  East  12th  Street.  Kansas 
City,  Missouri  64106;  Telephone  (816J 
374-6937, 

SUPPLEMENTARY  INFORMATION:  AD  81- 

09-03,  Amendment  39-4115  (46  FR 
27095),  applicable  to  British  Aerospace 
Models  HP.137  Jetstream  MK-1  and 
Series  200  airplane  rudder  pedal 
mounting  brackets  P/N  13723E-5. 
requires,  after  initial  inspections, 
repetitive  inspections  for  cracks  at 
intervals  not  to  exceed  25  hours  time-in- 
serv'ice.  In  addition,  the  AD  requires 
replacement  of  cracked  mounting 
brackets  prior  to  further  flight,  with  a 
serviceable  part  of  the  same  part 
number  and  continued  repetitive 
inspections  for  cracks  at  intervals  not  to 
exceed  25  hours  time-in-service. 

Subsequent  to  issuance  of  AD  81-09- 
03,  British  Aerospace  (the  manufacturer) 
determined  that  airworthiness  action 
should  also  apply  to  mounting  brackets 
P/N  13723E-3  as  well  as  the  -5  brackets 
and  that  eddy  current  procedures  could 
also  be  used  to  detect  cracks.  The  P/N 
13723E-3  mounting  bracket  is  an  earlier 
version  of  the  P/N  13723E-5  bracket  and 
has  a  slight  difference  in  tolerances  to 
the  -5  bracket,  but  the  two  brackets  are 
interchangeable.  Further,  based  on  the 
manufacturer’s  investigation  of  failed 
parts  and  the  crack  propagation 
characteristics  of  failed  mounting 
brackets,  there  is  justification  to  extend 
the  AD  repetitive  inspection  interv'al  to 
100  hours  time-in-service.  In  addition, 
the  manufacturer  issued  a  temporary 
repair  scheme  No.  1379138R  for  cracked 
mounting  brackets  to  be  used  in  the 
interim  time  that  new  reinforced 
mounting  brackets  can  be  developed 
and  installed.  Since  the  new  reinforced 
mounting  brackets  are  not  yet  available, 
the  FAA  has  no  basis  to  include  the  new 
brackets  in  this  revision  of  the  AD.  The 
FAA  did.  however,  determine  there  is  a 
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need  to  clarify  paragraph  (C)  of  AD  81- 
09-03  to  specify  temporary  repair 
scheme  No.  1379138R  as  an  FAA- 
approved  repair  and  also  to  include  that 
equivalent  repairs  must  be  approved  by 
the  Chief,  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle 
East  Office. 

Since  this  amendment  is,  in  part, 
relieving  and  clarifying  in  nature,  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  81-09-03  (Amendment  39- 
4115.  46  FR  27095)  as  follows: 

(1)  Revise  the  existing  applicability 
statement  to  read: 

“British  Aerospace,  Aircraft  Group,  Scottish 
Division:  Applies  to  Models  HP.137 
{etstream  MK-1  and  Series  200  airplanes, 
all  serial  numbers,  certificated  in  any 
category.” 

(2)  Revise  paragraph  A)l.  and  A)2.  to 
read: 

“A)  Prior  to  further  flight,  unless  previously 
accomplished  under  AD  81-09-03: 

1.  Refer  to  British  Aerospace  Illustrated 
Parts  Manual.  Chapter  9-1,  page  12,  Figure  4. 
item  6  for  Model  HP.137  Jetstream  MK-1 
aircraft,  and  Manual  JS/2-1PC  3/79,  Chapter 
19.20,  page  10,  Figure  4,  item  8  for  model 
Jetstream  Series  200  aircraft,  and  locate 
mounting  bracket  (P/N  13723E-3  or  -5) 
(magnesium  castings).  The  area  of  inspection 
is  on  the  aft  face  of  the  bracket  (both  the 
pilot's  and  the  copilot's  sides)  extending  from 
0.1  inch  to  1.5  inches  above  the  bushing 
flange  (shaft  assemby,  pedal  adjusting)  and 
across  full  width  of  the  bracket. 

2.  Thoroughly  clean  the  area  of  inspection 
and  visually  Inspect  the  mounting  bracket  (P/ 
N  13723E-3  or  -5)  for  cracks  using  a 
magnifying  glass  of  at  least  5X  magnification 
and  flashlight.” 

(3)  Revise  paragraphs  B)  and  B)l.  to 
read: 

"B)  With  n  the  next  5  hours  time-in-service 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished  under  AD  81-09-03. 
or  unless  paragraph  C)  has  been 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  100  hours  time-in-service  from  the 
last  inspection,  inspect  as  follows; 

1.  Remove  the  paint  from  the  inspection 
area  described  in  paragraph  A)l.  above  and 
conduct  an  inspection  of  the  mounting 
bracket  (P/N  13723E-3  or-5)  for  cracks  using 
dye  penetrant  method  or  eddy  current 
technique.” 

(4)  Revise  paragraph  C)  to  read: 


“C)  If  cracks  are  found  during  the 
accomplishment  of  paragraph  A)  or  B),  prior 
to  further  flight,  repair  that  part  in 
accordance  with  British  Aerospace 
Temporary  Repair  Scheme  No.  1379138R  or 
an  equivalent  repair  approved  by  the  Chief, 
Aircraft  Certification  Staff,  FAA,  Europe, 
Africa  and  Middle  East  Office,  or  replace  it 
with  a  serviceable  part  of  the  same  part 
number  (P/N  13723E-3  and  -5  are 
interchangeable)  and  continue  the  repetitive 
dye  penetrant  or  eddy  current  inspections 
required  by  Paragraph  B.” 

This  amendment  becomes  effective  on  July 
6. 1981. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 

February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  “For  Further  Information  Contact.” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  June  17, 
1981. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc.  Bl-19019  Filed  6-26-81;  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-NW-31-AD;  Arndt.  39-4151 1 

British  Aerospace  Model  AW-650 
Series  Argosy  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  of  the  left  and  right 
tail  booms  for  cracks  on  British 


Aerospace  AW-650  airplanes.  These 
inspections  are  necessary  to  detect 
cracks  in  the  flanges  of  frame  28  which 
if  left  undetected  may  result  in  the  loss 
of  a  tail  fin. 

DATE:  Effective  date  July  8, 1981. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace  Public  Ltd.,  Aircraft  Group, 
Manchester  Division,  Product  Support 
Department,  Woodford,  England  (telex 
number  667545),  or  may  be  examined  at 
the  FAA  Northwest  Region,  9010  E. 
Marginal  Way  South,  Seattle, 

Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Project 
Engineer,  Foreign  Aircraft  Certification 
Branch,  ANW-150S,  Federal  Aviation 
Administration,  Seattle  Area  Aircraft 
Certification  Office,  9010  E.  Marginal 
Way  South,  Seattle.  Washington  98108. 
Telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION:  One 
operator  of  an  Argosy  aircraft  has 
reported  finding  cracks  in  tailboom 
frame  28  on  both  left  and  right  booms  on 
two  airplanes.  Frame  angles  both 
forward  and  aft  of  the  frame  web  were 
cracked  on  both  frames  adjacent  to  the 
stringer  supports.  Frame  28  is  an 
extension  of  the  fin  front  spar.  If 
undetected  cracks  are  allowed  to  grow 
in  this  frame  a  situation  may  be  reached 
in  which  the  fin  structure  will  separate 
from  the  airplane. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  and  repair,  if  necessary,  of 
frame  28  on  all  British  Aerospace  AW- 
650  series  Argosy  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace;  Applies  to  British 
Aerospace  (formerly  Armstrong 
Whitworth)  Model  AW-650  series 
Argosy.airplanes  certified  in  all 
categories.  Compliance  required  as 
indicated. 

To  prevent  possible  loss  of  the  vertical  fin, 
accomplish  the  following;  W'ithin  the  next  ten 
days,  unless  previously  accomplished. 
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visually  inspect  the  tailboom  frame  28  on  the 
left  and  right  booms  for  cracks  in  accordance 
with  paragraphs  5  through  7  and  9  of  British 
Aerospace  Alert  Service  Bulletin  Number 
A55/39  dated  May  26, 1981,  or  in  a  manner 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA,  Northwest  Region. 

A.  If  no  cracks  are  found,  reinspect  at 
intervals  not  to  exceed  50  flight  hours  by 
visual  and  eddy  current  methods  in 
accordance  with  paragraphs  5  through  9  of 
British  Aerospace  Alert  Service  Bulletin 
Number  A55/39  dated  May  26, 1981,  or  later 
FAA  approved  revisions  or  in  a  manner 
approved  by  tlie  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA,  Northwest  Region. 

B.  If  cracking  is  found  during  the 
inspections,  repair  before  further  flight,  in 
accordance  with  a  method  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA,  Northwest  Region. 

C.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accomplishment  of  the  inspection  required  by 
this  AD. 

D.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  when  they  are  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office,  FAA,  Northwest  Region. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
July  8, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  apropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  in  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact.” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  apeals  of  the  United  States,  or 


the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  June  18, 
1981. 

Charles  R.  Foster, 

Director,  Northwest  Region. 

|FR  Doc.  81-19020  Filed  6-26-81;  8:45  am| 

BILLING  CODE  411(H)8-M 


14  CFR  Part  39 

[Docket  No.  81-SO-35;  Arndt  No.  39-4145] 

Embraer  Models  EMB-110P1  and  EMB- 
110P2  Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  for  cracks  in 
the  rudder  upper  hinge  support  (fin  side) 
on  certain  Embraer  Models  EMB-llOPl 
and  EMB-110P2  airplanes.  This  AD  is 
needed  to  prevent  failure  of  the  rudder 
upper  hinge  support  which  could  result 
in  loss  of  control  of  the  airplane. 

OATES:  Effective  July  1, 1981. 

Compliance  Schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  Embraer  Service 
Bulletin,  110-55-017,  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
(Embraer),  S/A,  P.O.  Box  343-CEP 
12.200,  San  Jose  dos  Campos,  SP,  Brazil. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L.  Perry,  Aerospace  Engineer, 
Engineering  and  Mnaufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  cracks  in  the 
rudder  upper  hinge  support  on  the  fin 
side  of  certain  Embraer  Models  EMB- 
llOPl  and  EMB-110P2  airplanes  which 
could  result  in  failure  of  that  support 
and  loss  of  control  of  the  airplane.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires 
inspection  of  the  rudder  upper  hinge 
support  on  the  fin  side  and,  if  necessary, 
reinforcement  or  replacement  on  certain 
Embraer  Models  EMB-llOPl  and  EMP- 
110P2  airplanes. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Embraen  Models  EMB-llOPl  and  EMB- 
110P2,  Serial  Numbers  110001  through 
110226,  certificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  rudder  upper 
hinge  support  and  associated  structure  of  the 
vertical  stabilizer,  accomplish  the  following 
within  the  next  100  hours  time  in  service  after 
the  effective  date  of  the  AD; 

(a)  Remove  the  two  existing  rudder  leading 
edge  fairings  adjacent  to  the  rudder  upper 
hinge  and  conduct  a  dye-penetrant  inspection 
of  the  entire  rudder  upper  hinge  support  (fin 
side). 

(b)  If  the  inspection  reveals  no  cracks  or 
only  small  cracks  limited  to  Area  “A”  (See 
Figure  1),  reinforce  the  support  as  indicated 
in  Figure  2  and  in  accordance  with  the 
instructions  contained  in  Embraer  Service 
Bulletin  Number  119-55-017,  dated  December 
11, 1980. 

(c)  If  one  or  more  cracks  are  found  in  other 
areas  of  the  hinge  support,  replace  the  rudder 
upper  hinge  support  with  a  new  support  (P/N 
110-3348)  in  accordance  with  the  instructions 
contained  in  Embraer  Service  Bulletin 
Number  110-55-017,  dated  December  11, 

1980. 

(d)  Make  appropriate  maintenance  record 
entry. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineeering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration.  Southern  Region. 

This  amendment  becomes  effective 
July  1, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
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emergency  regulation  under  DOT  Regulatory 
Policies  and  I^ocedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  Filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “For  Further  Information 
Contact." 

Issued  in  East  Point.  Georgia,  on  )une  15. 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 


BILLING  CODE  4910-13-M 
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14  CFR  Part  39 

[Docket  No.  81-SO-36;  Arndt.  No.  39-4146] 

Maule  Models  M-4/M-5  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  reinforcement,  and 
if  cracks  are  found,  replacement  of  the 
rudder  pedal  V-bar  tube  and  its 
attachment  points  on  certain  Maule 
Aircraft  Corporation  Models  M-4  and 
M-5  series  airplanes.  This  AD  is  needed 
to  prevent  failure  of  the  rudder  pedal  V- 
bar  tube  which  would  result  in  loss  of  - 
rudder  control  and  possible  loss  of 
control  of  the  airplane. 
dates:  Effective  July  1, 1981. 

Compliance  required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Maule 
Service  Bulletin  may  be  obtained  from 
Maule  Aircraft  Corporation,  Spence  Air 
Base,  Moultrie,  Georgia  31768,  telephone 
(912)  985-2045. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Street,  East  Point, 

Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L.  Perry,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  two  reports  of  split  tubes  in 
the  rudder  pedal  V-bar  section  of  the 
rudder  bar  on  certain  Maule  Models  M- 
4  and  M-5  series  airplanes  which  could 
result  in  loss  of  rudder  control.  Since 
this  situation  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection, 
reinforcement,  and/or  replacement  of 
defective  parts  as  necessary  on  certain 
Maule  M-4  and  M-5  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Adoption  Of  The  Amendment 
Accordingly,  jpursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive 
(AD): 

Maule  Aircraft  Corporation:  Applies  to  M-4 
and  to  M-5  series  airplanes  certiHcated 
in  all  categories. 

M-4  Series.  M-4,  S/N  4  through  94, 1001 
through  1045,  IS  through  3S,  IT  through  3T, 

1C  through  llC;  M-4-210C,  S/N  lOOlC 
through  1117C;  M-4-220S,  S/N  2001S;  M-4- 
220C,  S/N  2Q01C  through  2190C;  M-4-180C, 
S/N  3001C  through  3006C. 

M-5  Series.  M-5-220C,  S/N  5001C  through 
5057C;  M-5-210C,  S/N  6001C  through  6204C: 
M-5-235C,  S/N  7001C  through  7254C;  M-5- 
180C,  S/N  8001C  and  M-5-210TC,  S/N  9001C. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  rudder  pedal  V- 
bar  and  associated  structure  of  the  rudder 
bar,  within  25  hours  time  in  service  after  the 
effective  date  of  this  AD  accomplish  the 
following; 

(a)  Visually  inspect  the  rudder  pedal  V-bar 
tube  for  cracks  with  at  least  a  10-power 
magnifying  glass.  NOTE:  Instructions  for 
access  to  the  rudder  bar  are  outlined  in 
Maule  Aircraft  Corporation  Service  Bulletin 
No.  2,  dated  2/17/81. 

(b)  If  no  cracks  are  found,  modify  the 
rudder  bar  assembly  in  accordance  with  the 
Maule  Service  Bulletin  #2,  dated  2/17/81. 

(c)  If  a  crack  is  found,  prior  to  further  flight 
accomplish  either  1  or  2  below,  as 
appropriate: 

1.  If  the  crack  is  one  inch  or  less  in  length, 
install  modified  rudder  bar,  P/N  4130F-12,  in 
accordance  with  the  instruchons  contained  in 
Maule  Service  Bulletin  #2,  dated  2/17/81,  or 
stop  drill  at  the  end  of  the  crack,  weld  and 
reinforce  in  accordance  with  the  instructions 
provided  in  the  Maule  Service  Bulletin  #2, 
dated  2/17/81,  and  Advisory  Circular  43.13- 
lA,  Chapter  2,  Aircraft  Metal  Structure, 
Section  2,  Welding. 

2.  If  the  crack  exceeds  one  inch  in  length, 
install  modified  rudder  bar,  P/N  4130F-12,  in 
accordance  with  the  instructions  contained  in 
Maule  Service  Bulletin  #2,  dated  2/17/81. 

d.  Make  appropriate  maintenance  record 
entry. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Southern  Region. 

This  amendment  becomes  effective 
July  1, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 


condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  Hied,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point,  Georgia,  on  june  15, 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

[FR  Doc.  81-19018  Filed  6-26-81;  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  21840;  Arndt  39-4153] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group  (Formerly 
British  Aircraft  Corporation);  Model 
BAC  1-11  200  and  400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  an  existing  AD  applicable  to 
British  Aerospace,  Aircraft  Group, 
Model  BAC  1-11  200  and  400  Series 
airplanes  to  require  inspection  for 
cracks,  and  replacement  as  necessary, 
of  flap  track  attachment  brackets.  The 
AD  is  needed  to  detect  cracking  which 
could  result  in  failure  of  the  brackets 
and  possible  loss  of  the  flap. 

DATES:  Effective  July  13, 1981. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospace,  Aircraft  Group,  13850 
McLearen  Road,  Herndon,  Virginia 
22070,  Telephone:  (703)  435-9100. 

A  copy  of  the  service  bulletin  '  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Affica,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Acting  Chief, 
Technical  Standards  Branch,  AWS-110. 
FAA,  800  Independence  Avenue,  SW., 


'  Service  Bulletin  filed  as  part  of  original 
document. 
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Washington,  DC  20591,  Telephone:  202- 
426-6374. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
1348  (36  FR  22365),  AD  71-25-01,  which 
requires  repetitive  inspections,  and 
replacement  as  necessary,  of  the  flap 
track  attachment  brackets  on  certain 
British  Aerospace,  Aircraft  Group, 

Model  BAG  1-11  200  and  400  Series 
airplanes.  After  issuing  Amendment  39- 
1348,  the  FAA  determined  that  the 
modified  brackets  which  AD  71-25-01 
lists  as  replacement  parts  have  also 
experienced  cracking.  Therefore,  the  AD 
71-25-01  is  being  superseded  by  a  new 
AD  which  requires  repetitive 
inspections  of  both  the  original  brackets 
and  the  replacement  brackets,  and 
repair  or  replacement  as  necessary,  on 
certain  British  Aerospace,  Aircraft 
Group,  Model  BAG  1-11  200  and  400 
Series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  GFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace,  Aircraft  Group. 

Applies  to  Model  BAG  1-11  200  and  400 
Series  airplanes,  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failures  of  flap  track 
attachment  brackets,  accomplish  the 
following; 

(a)  Inspect  flap  track  attachment  brackets 
(hereinafter  referred  to  as  brackets)  for 
cracks  at  flap  track  location  4  (LH)  which  do 
not  have  British  Aerospace,  Aircraft  Group. 
Modification  57-PM4948  Part  (a)  or  (c) 
incorporated,  and  brackets  at  flap  track 
location  4  (RH)  which  do  not  have 
Modification  57-PM4948  Part  (b)  or  (d) 
incorporated,  in  accordance  with  paragraph 
(e)  of  this  AD  as  follows; 

(1)  For  200  Series  airplanes,  within  the  next 
50  landings  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  10,000  landings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  800  landings, 
and  thereafter  at  intervals  not  to  exceed  850 
landings  from  the  last  inspection. 

(2)  For  400  Series  airplanes,  within  the  next 
50  landings  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  8,000  landings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  800  landings, 
and  thereafter  at  intervals  not  to  exceed  850 
landings  from  ihe  last  inspection. 


(b)  Inspect  brackets  for  cracks  at  flap  track 
location  4  (LH)  which  have  British 
Aerospace,  Aircraft  Group,  Modification  57- 
PM4948  Part  (a)  or  (c)  incorporated,  and 
brackets  at  flap  track  location  4  (RH)  which 
have  Modification  57-PM4948  Part  (b)  or  (d) 
incorporated,  in  accordance  with  paragraph 
(e)  of  this  AD  as  follows: 

(1)  For  both  200  and  400  Series  airplanes, 
on  which  the  brackets  were  modified  after 
the  original  manufacture  (i.e..  Modification 
57-PM4948  Part  (a)  or  (b)),  within  the  next 
300  landings  after  the  effective  date  of  this 
AD,  or  before  the  accumulation  of  5,000 
landings,  whichever  occurs  later,  unless 
already  accomplished  within  the  last  2,100 
landings,  and  thereafter  at  intervals  not  to 
exceed  2,400  landings  from  the  last 
inspection. 

(2)  For  both  200  and  400  Series  airplanes, 
on  which  the  modified  brackets  were 
installed  at  the  time  of  original  manufacture 
(i.e..  Modification  57-PM4948  Part  (c)  or  (d)), 
within  the  next  300  landings  after  the 
effective  date  of  this  AD,  or  before  the 
accumulation  of  10,000  landings,  whichever 
occurs  later,  unless  already  accomplished 
with  the  last  2,100  landings,  and  thereafter  at 
intervals  not  to  exceed  2,400  landings  from 
the  last  inspection. 

(c)  Inspect  brackets  for  cracks  at  flap  track 
location  2  (LH  and  RH)  which  do  not  have 
British  Aerospace,  AirCTaft  Groiq), 
Modification  57-PM3065  Part  (a)  or  (b) 
incorporated,  and  brackets  at  flap  track 
location  3  (RH  and  LH)  which  do  not  have 
Modiflcation  57-PM3065  Part  (c)  or  (d) 
incorporated,  in  accordance  with  paragraph 
(e)  of  this  AD  as  follows: 

(1)  For  200  Series  airplanes,  within  the  next 
50  landings  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  15,000  landings, 
whichever  occurs  later,  unless  already 
accompUshed  within  the  last  800  landings, 
and  thereafter  at  intervals  not  to  exceed  850 
landings  from  the  last  inspection, 

(2)  For  400  Series  airplanes,  within  the  next 
50  landings  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  12,000  landings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  800  landings, 
and  thereafter  at  intervals  not  to  exceed  850 
landings  from  the  last  inspection. 

(d)  Inspect  brackets  for  cracks  at  flap  track 
location  2  (LH  and  RH)  which  have  British 
Aerospace,  Aircraft  Group,  Modification  57- 
PM3065  Part  (a)  or  (b)  incorporated,  and 
brackets  at  flap  track  location  3  (LH  and  RH) 
which  have  M^ification  57-PM3065  Part  (c) 
or  (d)  incorporated,  in  accordance  with 
paragraph  (e)  of  this  AD  as  follows: 

(1)  For  both  200  and  400  Series  airplanes, 
on  which  the  brackets  were  modified  after 
the  original  manufacture  (i.e..  Modification 
57-PM3065  Part  (a)  or  (c)),  within  the  next  600 
landings  after  the  effective  date  of  this  AD,  or 
before  the  accumulation  of  10,000  landings, 
whichever  occurs  later,  unless  already 
accomplished  within  the  last  1,800  landings, 
and  thereafter  at  intervals  not  to  exceed  2,400 
landings  from  the  last  inspection. 

(2)  For  both  200  and  400  Series  airplanes, 
on  which  the  modified  brackets  were 
installed  at  the  time  of  original  manufacture 
(i.e..  Modification  57-PM3065  Part  (b)  or  (d)), 
within  the  next  600  landings  after  the 


effective  date  of  this  AD,  or  before  the 
accumulation  of  20,000  landings,  whichever 
occurs  later,  unless  already  accomplished 
within  the  last  1,800  landings,  and  thereafter 
at  intervals  not  to  exceed  2,400  landings  from 
the  last  inspection. 

(e)  Inspect  the  flap  track  attachment 
brackets  for  cracks  in  accordance  with 
paragraphs  2.1.1  (flap  track  location  4,  pre- 
Modification  57-PM4948);  2.2.3  (flap  track 
location  4,  post  Modification  57-PM4948): 

2.3.1  (flap  track  location  3,  both  pre  and  post 
Modification  57-PM3065);  and  2.5.1  (flap 
track  location  2,  both  pre  and  post 
Modification  57-PM3065)  of  British 
Aerospace,  Aircraft  Group,  Model  BAG  1-11 
Alert  Service  Bulletin  57-A-PM4948,  Issue  4, 
dated  july  18, 1977  (hereinafter  referred  to  as 
the  service  bulletin),  or  an  FAA-approved 
equivalent. 

(f)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD  which  do  not 
exceed  the  allowable  lengths  specified  in 
Table  1,  Golumn  (1)  and  “Qualifying 
Remarks"  (for  the  appropriate  flap  track 
location),  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent,  the  bracket  may  remain 
in  service  provided  it  is  inspected  in 
accordance  with  paragraph  (e)  of  this  AD  at 
intervals  not  to  exceed  200  landings  from 
initial  crack  detection. 

(g)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD  which 
exceed  the  allowable  limits  of  Table  1, 
Golumn  (1),  and  “Qualifying  Remarks.”  but 
do  not  exceed  the  allowable  limits  of  Table  1, 
Golumn  (2).  and  “Qualifying  Remarks  for 
Increased  Grack  Lengths  fecial  Gases"  (for 
the  appropriate  flap  track  location)  of  the 
service  bulletin,  or  an  FAA-approved 
equivalent,  the  bracket  may  remain  in  service 
provided  it  is  inspected  in  accordance  with 
paragraph  (e)  of  this  AD  at  intervals  not  to 
exceed  25  landings  from  the  initial  crack 
detection. 

(h)  Gracked  brackets  may  be  repaired  in 
accordance  with  the  limitations  specified  in 
Table  2  (for  the  appropriate  flap  track 
location]  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent.  Inspect  repaired 
brackets  in  accordance  with  paragraph  (e)  of 
this  AD  at  intervals  not  to  exceed  850 
landings  from  the  time  of  repair. 

(i)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD  which 
exceed  the  allowable  limits  specified  in 
Table  1  (for  the  appropriate  flap  track 
location)  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent,  before  further  flight, 
except  that  the  airplane  may  be  flown  in 
accordance  with  FAR  §§  21.197  and  21.199  to 
a  base  where  the  repairs  can  be  performed, 
replace  the  bracket  with  a  new  bracket  to 
post  Modification  57-PM4948  or  57-PM3065 
standard,  as  appropriate.  Thereafter, 
continue  to  inspect  the  bracket  in  accordance 
with  the  inspection  requirements  of  this  AD. 

(j)  When  both  brackets  of  a  pair  at  the 
same  flap  track  location  are  required  to  be 
inspected  at  different  intervals,  inspect  both 
brackets  using  the  inspection  interval 
specified  for  the  bracket  of  the  pair  which 
has  the  shorter  intervals  between 
inspections. 
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(k)  When  both  brackets  of  a  pair  at  the 
same  flap  track  location  are  to  post 
Modification  57-PM4948  or  57-PM3065 
standard,  as  appropriate,  the  threshold  for 
initial  inspection  of  the  later  installed  bracket 
must  be  based  on  the  installation  date  of  the 
earlier  installed  bracket. 

(l)  For  the  purpose  of  complying  with  this 
AD,  where  the  number  of  landings  for  the 
affected  part  have  not  been  recorded,  subject 
to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  the 
total  number  of  airplane  flight  hours  in 
service  since  installation  of  the  part  by  the 
operator’s  BAG  1-11  fleet  average  time  from 
takeoff  to  landing. 

(m)  Upon  request  of  an  operator  and 
submission  of  substantiating  data,  the  Chief, 
Aircraft  Certification  Staff,  FAA,  Europe, 
Africa  and  Middle  East  Office,  may  upon 
recommendation  of  the  cognizant  FAA 
aviation  safety  inspector,  adjust  the 
inspection  intervals. 

(n)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AO,  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  Europe.  Africa 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Aircraft  Group. 
13850  McLearen  Road,  Herndon,  Virginia 
22070.  These  documents  may  be  examined  at 
FAA  Headquarters,  Room  916,  800 
Independence  Avenue,  SW.,  Washington,  DC 
20591. 

This  amendment  becomes  effective 
July  13, 1981. 

This  amendment  supersedes 
Amendment  39-1348  (36  FR  22365),  AD 
71-25-01. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 


the  caption  “FOR  FURTHER  INFORMATION 
CONTACT’. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  DG  on  June  22, 1981. 
M.  C.  Beard, 

Director  of  Airworthiness. 
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Airworthiness  Directives;  Hughes 
Heiicopters  Modei  369D  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
certain  Hughes  Helicopters  Model  369D 
series  helicopters.  All  known  United 
States  operators  were  notiffed  by 
priority  mail  AD  81-10-08,  issued  May  5, 
1981.  The  AD  requires  repetitive 
inspection  of  certain  main  rotor  strap 
pack  laminates  for'corrosion  and/or 
cracks  and  replacement,  if  necessary,  on 
certain  Hughes  Helicopter  Model  369D 
series  helicopters.  The  AD  is  prompted 
by  reports  of  main  rotor  strap  pack 
laminate  failures  which  could  result  in 
failure  of  the  main  rotor  retention 
system  and  loss  of  helicopter  control. 
DATES:  Effective  June  30, 1981,  and  was 
effective  upon  receipt  for  recipients  of 
priority  mail  AD  81-10-08,  issued  May  5, 
1981.  Compliance  schedule — As 
prescribed  in  the  body  of  the  AD  unless 
already  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc.,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  FAA  Headquarters, 
Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  FAA 
Western  Region,  Rules  Docket  in  Room 
6W14, 15000  Aviation  Bouleyard, 
Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Robert  T.  Razzeto,  Executive  Secretary, 


Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 

Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  AD  was  issued  on  May  5, 

1981  by  priority  mail  AD  81-10-08,  and 
made  effective  immediately  upon  receipt 
to  all  known  United  States  operators  of 
Hughes  Helicopters  Model  369D  series 
helicopters,  certified  in  all  categories, 
equipped  with  main  rotor  retention 
straps  (commonly  referred  to  as  strap 
packs).  Part  No.  369D21210-501,  serial 
numbers  8531  through  9531.  It  has  been 
subsequently  determined  that  the  end 
serial  number,  9531  should  be  9135. 

To  date,  there  have  been  nine  reports 
of  early  main  rotor  retention  strap 
failures  due  to  corrosion  and  cracking. 
These  strap  packs  are  made  ffom 
material  that  has  been  retempered  by 
the  vendor  which  resulted  in 
questionable  material  integrity.  The 
failures  occurred  anywhere  ffom  11  to 
268  hours  total  time  in  service.  It  has 
been  determined  that  the  affected  serial 
number  parts  may  be  installed  on 
helicopters  or  on  overhauled  main  rotor 
hub  assemblies  Part  No.  369D21200 
delivered  after  April  1, 1980.  Failure  of 
the  main  rotor  strap  pack  could  cause 
failure  of  main  rotor  hub  assembly  and 
loss  of  control  of  the  helicopter.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  repetitive 
inspection  of  the  main  rotor  strap  pack 
Part  No.  369D21210-501  for  corrosion, 
cracks  or  breaks  on  certain  Hughes 
Helicopters  Model  369D  series 
helicopters. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  ail  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Hughes  Helicopters:  Applies  to  Models  369D 
series  helicopters,  certified  in  all 
categories,  equipped  with  main  rotor 
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blade  retention  straps  Part  No. 
369D21210-501,  serial  numbers  8531 
through  9135. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  rotor  blade 
retention  system,  accomplish  the  following: 

(a)  Prior  to  further  flight,  after  effective 
date  of  this  AD  or  receipt  of  the  priority  mail 
AD  81-10-08,  issued  May  5, 1981,  whichever 
occurs  first,  inspect  the  laminates  of  the  main 
rotor  blade  retention  straps.  Part  No. 
369D21210-501  (commonly  referred  to  as 
strap  pack),  in  the  area  of,  and  within  the 
pitch  housing  where  the  straps  are  accessible 
to  view,  for  corrosion,  cracks  or  breaks  in  the 
main  rotor  strap  pack  using  a  light  and  a 
mirror.  If  three  or  more  laminates  in  either 
the  lead  or  the  lag  leg  of  any  one  of  the  five 
strap  packs  are  cracked  or  broken  (See  Figure 
1),  replace  the  main  rotor  hub  Part  No. 
369D21200  with  a  serviceable  hub  prior  to 
further  flight. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  .of  this  AD  at  intervals  not  to 
exceed  25  hours  of  time  in  service  or  30  days 
from  the  last  such  inspection,  whichever 
occurs  sooner. 

Note. — ^The  repetitive  inspections  required 
by  this  AD  are  in  addition  to  inspections 
required  by  AD  77-15-09R1. 

(c)  Terminating  action  for  this  AD  is  the 
installation  of  a  main  rotor  hub  Part  No. 


369D21200  with  main  rotor  retention  straps 
Part  No.  369D21210-501  that  are  serial 
numbers  other  than  8531  through  9135. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

This  amendment  becomes  effective 
June  30, 1981,  to  all  persons,  except  to 
those  to  whom  it  was  made  immediately 
effective  by  priority  mail  AD  81-10-08, 
issued  May  5, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 


emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  “FOR  FURTHER  INFORMATION 
CONTACT,” 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles,  California  on  June 
12, 1981. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 
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lAMINAU  HAS  fAIUD  IF  CRACKS  OCCUR 
ON  !OIH  lEAO  AND  LAG  LEGS  OF  SAME 
LAMINATE. 


LAMINATE  HAS  FAILED  IF  CRACK  OCCURS 
IN  TONGUE  OF  LAMINATE  ISHAOEO  AREA 
SHOWN  BEYOND  JOINT  OF  STRAP  PACK 
LECSL 


TWO  LAMINATE  FAILURES  AS  DEFINED  IN  Q 
AND/OR  0  ARE  ALLOWED  IN  EACH  STRA^ACK 
ASSEMBLY.  OOTAL  OF  TEN  LAMINATE  FAILURES 
PER  HUB  ASSEMBLY.) 


FAILED  LAMINATE  IF  CRACK 
IS  FOUND  ON  EITHER  EDGE 
OF  LAMINATE. 

IF  m  LAMINATE  IS  FAILED. 
REATOVE  HUB. 


NOTE: 

ANY  CRACK  IN  LAAMNATE  IS  CONSIDERED 
A  BREAK.  THE  LAATINATE  HAS  NOT  FAILED 
HOWEVER.  UNLESS  BOTH  LEAD  AND  LAC 
LEGS  ARE  CRACKED,  OR  CRACK  IS  LOCATED 
IN  TONGUE  AREA  OF  LAMINATE. 


CAUTION: 

DO  NOT  DISASSEMBLE  STRAP  PACK 
ASSEMBLY-  LAMINATIONS  ARE 
SHOWN  separated  only  TO  DEPICT 
POSSIBLE  CRACK  LOCATIONS. 


STRAP  PACK  IS  REJECTED  IF  THREE  OR  MORE 
LAMINATES  IN  SAME  PACK  HAVE  FAILED  AS 
DEFINED  tN0ANO/OR0 ABOVE. 


LAMINATES  IN  SAME  PACK  ARE  CRACKED  IN 
THE  SAME  LEG  READ  OR  LACK 


BS-ASB 


Figure  1.  Strap  pack  lamination  inspection 


33227 


IFR  Doc.  81-19049  Filed  6-26-81;  8:45  am| 

BILLING  CODE  491(b13-C 


33228 


Federal  Register  /  Vol.  46.  No.  124  /  Monday,  June  29,  1981  /  Rules  and  Regulations 


14  CFR  Part  39 

[Docket  No.  79-NE-18  Arndt.  39-4148] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT8D-1,  -1A,  -IB,  -7, 
-7 A,  and  -7B  Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for  comment. 

SUMMARY:  This  amends  an  existing 
airworthiness  directive  (AD)  applicable 
to  Pratt  &  Whitney  JT8Di-l,  -lA,  -IB,  -7, 
-7 A,  and  -7B  turbofan  engine  second 
stage  compressor  blades  by  expanding 
the  compliance  requirement  to  include 
one  additional  part,  P/N  695932.  The  AD 
is  needed  to  detect  material  defects, 
surface  damage,  or  cracks  in  the  blade 
attachment  straps  which  could  result  in 
strap  fracture  and  possible 
noncontained  blade  liberation  and  Bre. 
date:  Effective  June  30, 1981.  Comments 
on  the  rule  must  be  received  on  or 
before  August  31, 1981.  Compliance/ 
applicability  dates — ^as  prescribed  in  the 
test  of  the  AD. 

ADDRESS:  The  applicable  Alert  Service 
Bulletin  may  be  obtained  from  the 
manufacturer  upon  request  to:  Pratt  & 
Whitney  Aircraft,  Commercial  Products 
Division,  400  Main  Street,  East  Hartford, 
CT  06108. 

Send  comments  on  the  rule  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attention:  Rules  Docket  No.  12,  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chung  C.  Hsieh,  Engine  Projects  Section, 
ANE-214E,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

AD-80-11-03,  Amendment  39-3773, 
July  18, 1980,  required  the  inspection, 
prior  to  December  31, 1981,  of  the 
second  stage  fan  blade  to  detect 
material  defects,  surface  damage,  or 


cracks  at  the  base  of  the  second  stage 
fan  blade  attachment  strap  and  inner 
diameter  of  the  strap  pinholes.  The 
inspection  is  to  prevent  noncontained 
blade  failure  and  possible  fire.  After 
issuing  the  Amendment  39-3773,  it  has 
been  determined  that  there  still  exists  a 
potentially  defective  service  reidentified 
second  stage  fan  blade,  P/N  695932, 
which  is  not  included  in  the  original 
amendment  and  that  it  is  also  installed 
on  the  JT8D  engines.  Therefore,  the  FAA 
is  amending  Amendment  39-3773  by 
expanding  the  compliance  requirement 
to  include  this  additional  part  number 
blade  installed  on  the  affected  Pratt  & 
Whitney  Aircraft  JT8D  engines.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  fhat  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  ejects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatorj',  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  amending  the  Amendment  39-3773 
(AD  80-11-03)  as  follows: 

§39.13  (Amended] 

1.  By  revising  the  paragraph  beginning 
with  the  words  “To  detect  material 
defects  .  .  .”  to  change  the  phrase 
“noncontained  strap  fracture"  to  read 
“noncontained  blade  failure." 

2.  By  revising  the  paragraph  beginning 
with  the  words  “At  next  blade  exposure 
but  not  later  than  .  .  ."  to  change  the 


phrase  “and  derivative  blade  P/Ns 
645732,  645902,  759922,  and  759902” to 
read  “and  derivative  blade  P/Ns  645732, 
645902,  759922,  759902,  and  695932.” 

3.  Under  the  caption  “NOTE”,  change 
“JT8D  Engine  Manual  P/N  481672, 

Section  72-33-1”  to  read  “JT8D 
Restructured  Engine  Manual  P/N  481672, 
Section  72-33-23.” 

This  amendment  becomes  effective 
June  30, 1981. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.- It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  imsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  24, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  “FOR  FURTHER  INF0RMAT40N 
CONTACT.” 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the' 
Court  of  Appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Burlington,  Massachusetts,  on 
June  17, 1981. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

|FR  Doc.  81-19027  Filed  6-26-81;  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-NW-32-AD;  Arndt.  39-4152] 

Airworthiness  Directives;  Short 
Brothers  Limited  Model  SD3-30  Series 
Airplanes  Equipped  With  Certain 
Menasco  Manufacturing  Main  Landing 
Gear  Actuators 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  modification  of  the  main 
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landing  gear  retraction  actuators  on 
certain  Short  Brothers  Limited  Model 
SD3-30  Series  Airplanes.  The  AD  is 
necessary  to  prevent  a  gear-up  landing 
from  occurring  as  a  result  of  the  retract 
actuator  failing  to  unlock  from  the  up 
position.  One  gear-up  landing  incident 
has  occurred  due  to  this  problem. 

DATES:  Effective  date  July  8, 1981. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  Short 
Brothers  Limited,  P.O.  Box  241,  Airport 
Road.  Belfast  BT  3  9DZ,  Northern 
Ireland,  Attention:  Product  Support 
Manager  or  may  be  examined  at  the 
FAA  Northwest  Region,  9010  E. 

Marginal  Way  South,  Seattle, 

Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Project 
Engineer,  Foreign  Aircraft  Certification 
Branch.  ANW-150S,  Federal  Aviation 
Administration,  Seattle  Area  Aircraft 
Certification  Office,  9010  E.  Marginal 
Way  South,  Seattle,  Washington  98108, 
Telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORMATION:  One 
Short  Brothers  Limited  Model  SD3-30 
series  airplane  experienced  a  main 
landing  gear-up  incident  as  a  result  of 
failure  of  the  retract  actuator  to  unlock. 
Examination  revealed  that  a  hydraulic 
lock  existed  in  the  spring  cavity  area  of 
the  piston  because  of  a  seal  leak.  As  a 
result  of  this  incident,  Menasco 
Manufacturing,  the  manufacturer  of  the 
actuator,  developed  a  modification, 
consisting  of  cutting  a  venting  groove  in 
the  profiled  washer  to  allow  for  the 
drainage  of  hydraulic  fluids  and  thus 
prevent  a  hydraulic  lock. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
modification  of  the  main  landing  gear 
retract  actuator  on  Short  Brothers 
Limited  Model  SD3-30  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited 

Applies  to  Model  SD3-30  series  airplanes. 


certificated  in  all  Categories,  which  have 
Menasco  Manufacturing  main  landing  gear 
actuator  assembly  P/N  17900,  Serial  numbers 
MMC-003  through  MMC-111,  installed. 

To  prevent  gear-up  landing  caused  by  the 
main  landing  gear  actuator’s  inability  to 
unlock,  accomplish  the  following  within  500 
landings  after  the  effective  date  of  this  AD. 
unless  already  accomplished: 

Rework  the  actuator  by  cutting  a  venting 
groove  across  the  contoured  face  of  the 
profiled  washer  in  accordance  with  Short 
Brothers  Limited  Service  Bulletin  No.  SD3- 
32-86  Rev.  2  dated  March  4, 1981,  or  later 
FAA  approved  revisions,  or  in  a  manner 
acceptable  to  the  Chief,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest  Region. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 

This  amendment  becomes  effective 
July  8. 1981. 

(Secs.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
•  Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “FOR  FUR’THER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

issued  in  Seattle.  Washington,  on  June  18. 
1981. 

Charles  R.  Foster. 

Director,  Northwest  Region. 

|KR  Doc.  81-19026  Filed  8-26-81: 8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  18605/80- A WA-231 

Designation  of  Federal  Airways,  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Group 
II  Terminal  Control  Area,  San  Diego, 
Calif. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  reconfigures 
the  Group  II  Terminal  Control  Area 
(TCA)  at  San  Diego,  Calif.,  which  first 
became  effective  on  May  15, 1980.  In  the 
preamble  to  the  initial  amendment,  the 
FAA  stated  that  it  w'ould  continue  to 
work  cooperatively  with  local  user 
groups  to  ensure  that  the  TCA  was  as 
effective  as  practicable  for  all  users  by 
identifying  any  adjustments  or 
modifications  that  appear  necessary. 
Through  joint  FAA  and  user 
cooperation,  spfety  factors  and  problem 
areas  in  need  of  improvement  were 
identified.  This  action  adopts 
modifications  developed  by  the  user 
listening  group  established  to  monitor 
the  effectiveness  of  the  San  Diego  TCA. 
Further,  this  action  reduces  the  amount 
of  airspace  contained  in  the  TCA, 
reduces  the  area  in  which  the 
requirements  for  operating  in  a  Group  11 
TCA  apply,  and  makes  it  easier,  safer, 
and  more  economical  for  aircraft 
wishing  to  avoid  flying  in  the  TCA  to  do 
so.  The  TCA  configuration  will  also 
continue  to  provide  a  high  level  of  safety 
for  aircraft  operating  within  the  TCA. 

EFFECTIVE  DATE:  August  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  B.  Keith  Potts,  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200),  Air 
Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591, 
telephone:  (202)  426-3731. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  29, 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  modify  the  San  Diego,  Calif., 
TCA  (46  FR  9631).  These  modifications 
are  the  result  of  recommendations  made 
by  a  joint  FAA/ user  group  established 
to  evaluate  the  effectiveness  of  the  TCA. 
The  recommendations  improve  safety 
and  efficiency  of  the  TCA  by  modifying 
several  areas  of  the  TCA.  However, 
other  minor  modifications  are  included. 
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The  TCA  effectiveness  will  continue  to 
be  evaluated  by  the  FAA/user  group 
and  more  extensive  modifications  may 
be  forthcoming  from  the  evaluation 
effort. 

Discussion  of  Comments 

The  FAA  received  a  total  of  11 
comments  in  response  to  the  proposed 
modifications.  Most  comments  were 
generally  favorable  although  several 
submitted  minor  recommendations  to 
the  alterations  contained  in  the  notice. 

All  suggestions  will  be  reviewed  later  by 
the  FAA/user  listening  group  monitoring 
the  effectiveness  of  the  TCA.  FAA 
intends  to  work  closely  with  that  group 
in  our  effort  to  continue  refining  the 
TCA  configuration  to  meet  the  needs  of 
the  users.  In  this  respect,  FAA 
anticipates  that  more  extensive 
modifications  may  be  proposed  in  the 
future  to  meet  this  goal. 

FAA  responses  to  the  suggestions 
submitted  by  the  public  are  as  follows: 

Suggestion  1.  Upgrade  the  San  Diego 
TCA  to  Group  I. 

Response:  The  existing  San  Diego 
TCA  proposal  was  to  modify  the  current 
Group  II  TCA.  Any  additional 
requirements  incident  to  a  Group  I  TCA, 
including  an  altitude  encoding 
transponder  and  a  private  pilot  rating  or 
better,  would  require  supplemental 
notice  and  procedures  and  could  not  be 
adopted  without  compelling  public 
interest  basis.  The  FAA  is  monitoring 
the  effectiveness  of  the  San  Diego  TCA 
and  will  continue  to  consider  making 
whatever  changes  are  necessary  to 
provide  an  improvement.  At  this  time, 
operational  experience  has  not 
indicated  that  a  Group  I  TCA  with  its 
additional  requirements  is  warranted. 

Suggestion  2.  Extend  Areas  E  and  J  to 
the  eastern  boundary  of  Area  F  and 
eliminate  that  portion  of  Area  F  that 
exists  north  of  Areas  E  and  J. 

Response:  A  significant  portion  of 
Area  F  has  been  deleted  in  the  present 
proposal.  Further  reduction  in  this  area 
would  not  provide  sufficient  TCA 
airspace  for  aircraft  arrivals  from  the 
northeast. 

Suggestion  3.  Amend  Area  H  to 
include  only  the  13  NM  arc. 

Response:  Extending  Area  H  to  the  17 
NM  arc  of  MZB  VORTAC  provides  for 
optimum  containment  of  Lindbergh 
arrivals  on  Runway  9  and  departure 
traffic  on  Runway  27.  In  the  past,  a 
higher  base  altitude  in  this  area  has 
created  a  containment  problem.  The 
current  proposal  alleviates  that  problem. 
The  impact  on  general  aviation  is 
negligible  due  to  the  low  volume  or 
absence  of  VFR  traffic  in  this  area. 

Suggestion  4.  Extend  Area  H  to  W- 
291,  eliminating  Area  S. 

Response:  The  airspace  below  the 


5,800-foot  base  altitude  of  Area  S  is  not 
needed  for  aircraft  containment  in  the 
TCA.  Releasing  this  airspace  is 
consistent  with  the  FAA  goal  of  not 
arbitrarily  restricting  aircraft  unless 
absolutely  necessary.  This  area  as 
proposed  allows  naval  aircraft  greater 
access  to  this  airpace  for  military 
operations. 

Suggestion  5.  Raise  the  base  altitude 
of  Area  K. 

Response:  The  base  altitude  of  Area  K 
was  lowered  to  provide  additional 
safety  factors  for  aircraft  operating  in 
this  offshore  area.  Aircraft  departing 
NAS  Miramar  maintain  2,000  feet  until 
crossing  the  MZB  310°  radial.  If  the  floor 
of  Area  K  was  raised  to  2,500  feet,  these 
aircraft  would  be  operating  below  the 
floor  of  the  TCA  airspace  until  reaching 
2,500  feet.  It  is,  therefore,  necessary  for 
Areas  K  and  O  to  be  designed  with  the 
same  floor  altitude.  Additionally, 
aircraft  proceeding  to  Runway  09 
(landing  to  the  east]  at  San  Diego 
Lindbergh  Airport  operate  at  2,000  feet 
within  the  confines  of  Area  K  in  order  to 
properly  execute  an  instrument 
approach.  The  impact  on  general 
aviation  aircraft  was  considered  and 
determined  to  be  minimal  because  this 
area  is  situated  entirely  over  water  and 
is  rarely,  if  ever,  used  by  general 
aviation  aircraft.  The  use  of  a  1,500-foot 
base  also  provides  general  aviation 
aircraft  requesting  TCA  service  the 
option  of  remaining  within  TCA 
airspace  at  altitudes  below  stratus  cloud 
conditions.  This  change  also  reduces  the 
design  complexity  by  establishing  the 
same  floor  altitude  for  both  Areas  K  and 
O.  The  use  of  different  base  altitudes 
would  merely  stair-step  the  two 
segments  without  providing  any 
operational  advantage  to  either  the  air 
traffic  control  system  or  the  user. 

Suggestion  6.  Redefine  Area  K 
utilizing  the  MZB  VORTAC  279°  T 
radial.  Raise  the  base  altitude  in  Areas 
K  and  O  to  2,500  feet  MSL  to  reduce 
congestion  and  compression  in  the  Mt. 
Soledad  area.  Lower  the  base  altitude  of 
Area  L  to  2,500  feet  MSL. 

Response:  The  reasoning  used  to 
establish  a  base  altitude  of  1,500  feet  for 
Area  K  is  included  in  our  response  to 
Suggestion  5.  There  is  no  operational 
need  nor  advantage  to  lowering  the  base 
altitude  of  Area  L  from  2,800  to  2,500 
feet.  The  added  simplicity  of  TCA 
design  alluded  to  in  this  suggestion  is 
recognized,  but  considered  offset  by  the 
complexity  factor  of  an  additional  shelf 
added  south  of  the  MZB  279°  T  radial. 
Area  O’s  lower  altitude  stratum  was 
established  to  contain  NAS  Miramar 
departures  that  cross  the  Pacific  Coast 
shoreline  at  2,000  feet.  To  raise  the  base 
altitude  from  1,500  to  2,500  feet  would 
require  raising  the  ceiling  of  the  lower 


segment  to  3,500  feet  to  provide 
containment  of  NAS  Miramar 
departures.  The  aircraft  would  then  be 
required  to  cross  the  Pacific  coastline  at 
3,000  feet.  High  performance  turbojet 
aircraft  (except  formation  flights)  could 
reach  the  3,000-foot  altitude  prior  to 
entering  the  lateral  confines  of  Area  O, 
but  it  is  questionable  if  large  aircraft, 
i.e.,  C-9,  C-130,  DC-8,  etc.,  and  low 
performance  reciprocating  powered 
aircraft  could  comply  with  this  altitude 
requirement.  Additionally,  the  3,500-foot 
altitude  presently  contained  in  the  NAS 
Miramar  terminal  radar  service  area 
would  no  longer  be  available  for  use  by 
non-TCA  participating  VFR  aircraft  as  a 
southeast  bound  VFR  cruising  altitude. 
The  congestion  and  compression 
problem  in  the  vicinity  of  Mt.  Soledad  is 
being  addressed  by  the  redesign  of  the 
Area  A  (surface  to  12,500  feet)  and 
removing  previous  restrictions  east  of 
the  MZB  325°  T  radial  which  allow  for 
VFR  nonparticipating  flight  in  this  area 
below  1,500  feet. 

Suggestion  7.  Lower  the  ceiling  of  the 
TCA  to  7,000  or  8,000  feet. 

Response:  This  recommendation  has 
support  from  several  facets  of  the 
aviation  community.  Lowering  the  TCA 
ceiling  was  not  a  part  of  the  present 
proposal.  This  recommendation  is  being 
considered  by  an  FAA/user  listening 
group  for  possible  inclusion  in  the  future 
TCA  modification  proposal. 

Suggestion  8.  The  FAA  should 
conduct  a  simulation  study  of  the  traffic 
flows  in  the  San  Diego  area. 

Response:  The  FAA  conducted  a  4- 
week  study  on  traffic  flows  in  the  San 
Diego  area.  Two  weeks  of  this  study 
occurred  prior  to  the  implementation  of 
the  TCA  in  1980,  and  2  weeks  of  the 
study  was  conducted  after  the  TCA  had 
been  in  effect  for  approximately  two 
months.  An  intent  of  the  study  was  to 
determine  the  effect  of  the  TCA  on  the 
flow  of  VFR  traffic.  The  results  of  this 
study  are  being  analyzed,  and  will  be 
available  later.  The  outcome  will  be 
used  to  determine  whether  additional 
modifications  to  the  San  Diego  TCA 
should  be  considered.  We  believe  that 
the  current  traffic  flow  study  obviates 
the  need  for  a  simulation  study  at  this 
time. 

Suggestion  9.  Eliminate  negative 
environmental  impact  on  the  Chateau 
neighborhood  area. 

Response:  Recently,  a  procedural 
change  was  made  that  required  aircraft 
to  fly  a  270°  heading  when  departing 
Montgomery  Field.  These  aircraft,  for 
the  most  part,  had  previously  used  a 
250°  heading.  This  situation  was 
subsequently  corrected  with  the 
development  of  new  departure 
procedures  again  utilizing  a  250°  heading 
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for  Montgomery  Field.  The  changes  to 
the  TCA  contained  in  this  proposal  will 
not  create  an  adverse  impact  on  the 
Chateau  neighborhood  area. 

Local  Benefits 

The  modifications  of  the  Group  II 
TCA  increase  the  capability  of  aircraft 
electing  not  to  operate  within  the  TCA 
to  circumnavigate  the  TCA  and  provide 
additional  non-TCA  airspace  beneath 
the  floor,  to  the  northwest,  and  to  the 
east  of  the  TCA  by  reducing  the  TCA 
size.  Consequently,  this  action  is 
expected  to  reduce  the  number  of 
inadvertent  penetrations  of  the  TCA 
without  appropriate  ATC  authorization 
presently  being  recorded,  thereby 
increasing  safety.  All  turbopowered 
aircraft  and  IFR  arrival  and  departure 
profiles  will  continue  to  be  contained 
within  TCA  airspace  for  air  safety 
purposes.  The  TCA’s  adverse  impacts 
on  aircraft  not  required  to  be  under  air 
traffic  control  will  be  minimized  due  to 
this  action. 

Economic  Impacts 

The  costs  of  modifying  the  San  Diego 
TCA  were  considered  as  part  of  the 
regulatory  decisions  being  adopted. 
Since  all  turbine-powered  and  IFR 
aircraft  will  be  contained  in  the  TCA  as 
reconfigured,  there  will  be  no  change  in 
economic  effect  for  those  flights. 
Uncontrolled  aircraft  operators  will 
have  a  larger  amount  of  airspace  in 
which  to  conduct  their  activities  and 
therefore  will  have  an  increased  degree 
of  flexibility  to  plan  their  flights  to  use 
more  economic  routes  or  altitudes.  Any 
adverse  economic  impact  that  has 
existed  will  be  the  same  or  reduced  as 
available  airspace  is  increased  for 
traffic  not  operating  within  the  TCA. 

Environmental  Impacts 

The  major  change  in  the  TCA 
configuration  is  the  raising  of  base 
altitudes  of  several  segments  of  the 
TCA.  VTR  aircraft  departing 
Montgomery  Field  and  Gillespie 
Airports  will  have  higher  altitudes  in 
which  to  operate,  thereby  creating  the 
potential  for  noise  reduction  on  the 
ground.  Aircraft  departing  in  other 
directions  will  observe  the  same  TCA 
base  altitudes  as  those  used  before  this 
change,  unless  a  clearance  through  the 
TCA  is  received.  Aircraft  emissions  will 
be  virtually  the  same  with  the  new 
configuration.  Fuel  use  should  decrease 
because  the  VFR  pilot  will  have  greater 
flexibility  in  choosing  altitudes  and 
routes  and  therefore  may  choose  more 
direct  routes  and  thus,  more  fuel 
efficient  routes,  while  still  avoiding  the 
TCA.  IFR  arrival  and  departure  routes 
for  airports  in  the  San  Diego  area  will 


remain  substantially  the  same  with  no 
change  in  fuel  consumption  for  IFR 
aircraft.  The  revised  TCA  will  not  cause 
any  change  in  flight  paths  below  3,000 
feet  AGL. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.401(b)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  768) 
is  amended  effective  August  6, 1981,  by 
revising  the  San  Diego,  Calif.,  TCA,  to 
read  as  follows: 

Subpart  K — Terminal  Control  Areas 
§  71.401  Designation. 

(b)  Group  II.  Terminal  Control  Areas: 

San  Diego,  Calif.,  Terminal  Control  Area 

Primary  Airports 

1.  San  Diego.  Calif.  (Lindbergh  Field). 
(Lat.  32°43'58'’  N.,  Long.  117°11T4''  W.). 

2.  Miramar  NAS,  Miramar,  Calif.  (Lat. 
32°52'30’’  N..  Long.  117°08'15"  W.). 

Boundaries.  Based  on  the  Mission  Bay 
VORTAC  (“Mission  Bay”)  (Lat. 

32°46’57"  N.,  Long.  117'’13'29"  W.)  arcs. 
DME  distances,  and  radials  and  the 
Miramar  NAS  TACAN  (Lat.  32°52'11'' 

N.,  Long.  117°09T4''  W.)  Julian  VORTAC 
(Lat.  33°08'26"  N.,  Long.  116°35'06"  W.) 
Oceanside  VORTAC  (Lat.  33°14’26"  N., 
Long.  117°25'01’'  W.)  Santa  Catalina 
VORTAC  (Lat.  33°22'30"  N.,  Long. 
118°25'08''  W.) 

Southern  TCA  Boundary.  A  straight 
line  beginning  at  the  intersection  of 
Julian  175°  radial  and  a  point  3  miles 
north  of  the  Mexico  Border  to  Lat. 
32°33'07"  N.,  Long.  117°30’45"  W. 

Area  A.  That  airspace  extending 
upward  from  the  surface  to  and 
including  12.500  feet  MSL  within  an  area 
bounded  on  the  west  by  a  5-mile  radius 
arc  of  Mission  Bay  to  the  intersection  of 
the  Mission  Bay  279°  radial:  then  direct 
to  Mission  Bay;  then  easterly  on  the 
Mission  Bay  099°  radial  to  a  10-mile 
radius  arc  from  Mission  Bay;  then 
clockwise  along  this  10-mile  radius  arc 
to  the  intersection  of  the  Lindbergh 
Field/NAS  North  Island  Control  Zone 
east  extension;  then  northwest  along 
this  extension  to  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone 
boundary  extended  west  to  intersect  the 
5-mile  radius  arc  of  Mission  Bay 
excluding  (VFR  Corridor)  that  airspace 
from  3,300  feet  to  4.700  feet  MSL  in  an 
area  bounded  on  the  north  by  the 
Mission  Bay  099°  radial,  and  on  the  west 
by  the  intersection  of  Interstate  5  and 
the  Mission  Bay  099°  radial  then  south 
along  Interstate  5  to  Interstate  8;  then 
direct  to  Lat.  32°44T5''  N.,  Long. 


117°12’30"  W.,  direct  to  Lat,  32°41'00’'  N.. 
Long.  117°10'45"  W..  to  Intersect  and 
proceed  along  the  Silver  Strand 
Highway  to  intersect  the  Mission  Bay 
10-mile  radius  arc.  then 
counterclockwise  along  the  Mission  Bay 
10-mile  radius  arc  to  Interstate  5  and  the 
Mission  Bay  10-mile  radius  arc,  then 
north  along  Interstate  5  and  to  Highway 
163;  then  northwest  along  Highway  163 
to  the  Mission  Bay  099°  radial. 

Area  ff.  That  airspace  extending 
upward  from  1,800  feet  MSL  to  and 
including  12,500  feet  MSL  between  the 
Mission  Bay  10-mile  and  13-mile  radii 
arcs  bounded  on  the  north  by  the 
Mission  Bay  099°  radial  and  on  the  south 
by  an  extension  of  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone  line. 

Area  C.  That  airspace  extending 
upward  from  3,000  feet  MSL  to  and 
including  12,500  feet  MSL  between  the 
Mission  Bay  13-mile  and  15-mile  radii 
arcs  bounded  on  the  north  by  the 
Mission  Bay  099°  radial  and  on  the  south 
by  an  extension  of  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone  line. 

Area  D.  That  airspace  extending 
upward  from  3,500  feet  MSL  to  and 
including  12,500  feet  MSL  between  the 
Mission  Bay  15-mile  and  20-mile  radii 
arcs  bounded  on  the  north  by  the 
Mission  Bay  099°  radial  and  on  the  south 
by  the  Lindbergh  Field/NAS  North 
Island  Control  Zone  line  extension  to 
the  Southern  TCA  Boundary;  then  via 
the  Mission  Bay  17.8-mile  radius  arc  to 
Mission  Bay  120°  radial;  then  to  the 
Mission  Bay  115°  radial/20  DME  fix;  and 
then  counterclockwise  along  the  20-mile 
radius  arc  to  the  Mission  Bay  099° 
radial. 

Area  E.  That  airspace  extending 
upward  from  5,800  feet  MSL  to  and 
including  12,500  feet  MSL  bounded  on 
the  north  beginning  at  the  intersection  of 
Lat.  32°49'50’'  N.,  and  the  Mission  Bay 
28-mile  radius  arc  to  Lat.  32°49'45"  N., 
and  the  23-mile  radius  arc;  then  along 
the  23-mile  radius  arc  to  the  Southern 
TCA  Boundary;  and  then  east  along  the 
boundary  to  the  28-mile  radius  arc  and 
counterclockwise  to  point  of  beginning. 

Area  F.  That  airspace  extending 
upward  from  7,800  feet  MSL  to  and 
including  12,500  feet  MSL  beginning 
where  the  Mission  Bay  28-mile  radius 
arc  intersects  the  Southern  TtA 
.  Boundary;  then  counterclockwise  along 
the  28-mile  radius  arc  to  intersect  Lat. 
32°49'50"  N.:  then  direct  to  the 
intersection  of  Lat.  32°55’00'’  N.,  and  the 
Oceanside  115°  radial;  then  southeast 
along  the  Oceanside  115*  radial  to  the 
intersection  of  the  Julian  175*  radial;  and 
then  south  on  the  175*  radial  to  the 
Southern  TCA  Boundary:  and  then  west 


33232 


Federal  Register  /  Vol.  46,  No.  124  /  Monday,  June  29,  1981  /  Rules  and  Regulations 


along  the  Southern  TCA  Boundary  to  the 
point  of  beginning. 

Area  G.  That  airspace  extending 
upward  from  7,800  feet  MSL  to  and 
including  12,500  feet  MSL  bounded  on 
the  west  by  a  line  from  the  Mission  Bay 
17.8-mile  radius  arc  between  Lindbergh 
Field/NAS  North  Island  Control  Zone 
line  extension  intersecting  the  Southern 
TCA  Boundary  and  the  Mission  Bay  120° 
radial,  on  the  north  by  a  line  between 
the  Mission  Bay  120°  radial/l7.8  DME 
fix  and  the  Mission  Bay  115°  radial/20 
DME  fix,  on  the  east  by  a  line  between 
the  Mission  Bay  115°  radial/20  DME  fix 
and  Mission  Bay  23-mile  radius  arc  oh 
the  Southern  TCA  Boundary,  and  on  the 
south  by  the  Southern  TCA  Boundary. 

Area  H.  That  airspace  extending 
upward  from  2,800  feet  MSL  to  and 
including  12,500  feet  MSL  beginning  at 
Lat.  32°35'07"  N.,  Long.  117°07'55''  W.,  on 
the  Southern  TCA  Boundary:  then  north 
along  the  shoreline  to  the  10-mile  radius 
arc  of  Mission  Bay;  then 
counterclockwise  along  this  10-mile 
radius  arc  to  the  intersection  of  the 
Lindbergh  Field/NAS  North  Island 
Control  Zone  line  extension;  then 
northwest  along  this  line  to,  and;  then 
west  along  an  extension  of  the 
Lindbergh  Field/NAS  North  Island 
Control  Zone  to  a  17-mile  radius  arc  of 
Mission  Bay;  and  then  along  this  17-mile 
radius  arc  to  its  intersection  with  the 
Southern  TCA  Boundary  to  point  of 
beginning,  excluding  the  corridor 
described  in  Area  A. 

Area  /.  That  airspace  extending 
upward  ftt)m  5,800  feet  MSL  to  and 
including  12,500  feet  MSL  beginning  at 
the  intersection  of  the  Southern  TCA 
Boundary  and  the  extension  of 
Lindbergh  Field/NAS  North  Island 
Control  Zone  line;  then  northwest  along 
the  Lindbergh  Field/NAS  North  Island 
Control  Zone  line  extension  to  the 
Mission  Bay  10-mile  DME  arc;  then 
clockwise  to  the  intersection  of  the 
shoreline,  then  south  along  the  shoreline 
to  Lat.  32'35'07"  N..  Long.  117°07'55"  W., 
on  the  Southern  TCA  Boundary;  and 
then  along  the  Southern  TCA  ^undary 
to  the  point  of  beginning. 

Area  J.  That  airspace  extending 
upward  from  4.800  feet  MSL  to  and 
including  12,500  feet  MSL  bounded  on 
the  south  beginning  at  Mission  Bay,  east 
on  the  099°  radial  to  the  20-mile  DME 
•fix;  then  clockwise  on  the  20-mile  radius 
arc  to  the  Mission  Bay  115°  radial;  then 
on  the  115°  radial  to  a  point  on  the 
Southern  TCA  Boundary  at  the  23-mile 
radius  arc  of  Mission  Bay;  then  north 
along  the  23-mile  radius  arc  to  Lat. 
32°49'45''  N.,  and  the  Mission  Bay  23- 


mile  radius  arc;  then  to  the  most 
southeastern  part  of  the  NAS  Miramar 
Control  Zone;  then  along  the  southern 
boundary  of  the  control  zone  until 
intersecting  the  5-statute  mile  radius  arc 
of  the  Miramar  Control  Zone;  then  to  the 
intersection  of  Mission  Bay  325°  radial 
and  the  5.5  DME  fix;  then  along  the  325° 
radial  to  point  of  beginning. 

Area  K.  That  airspace  extending 
upward  from  1,500  feet  MSL  to  and 
including  12,500  feet  MSL  beginning  at 
Mission  Bay  northwest  on  the  Mission 
Bay  325°  radial  to  a  17-mile  radius  arc; 
then  counterclockwise  to  the  west 
extension  of  Lindbergh  Field/NAS  North 
Island  Control  Zone:  then  east  to  the 
Mission  Bay  5-mile  radius  arc:  then 
clockwise  along  the  5-mile  radius  arc  to 
Mission  Bay  279°  radial;  and  then  to 
starting  point. 

Area  L.  That  airspace  extending 
upward  from  2,800  feet  MSL  to  and 
including  12,500  feet  MSL  between 
Mission  Bay  17-mile  and  21-mile  radii 
arcs  bounded  on  the  northeast  by  the 
Mission  Bay  325°  radial,  on  the  south  by 
the  Lindbergh  Field/NAS  North  Island 
Control  Zone  west  extension  to  Lat. 
32°43'33"  N.,  Long.  117°36'32"  W.,  and  on 
the  west  to  Lat.  32°46'45"  N.,  Long. 
117°38'22"  W.,  at  the  intersection  of  the 
21-mile  radius  arc  of  Mission  Bay. 

Area  M.  That  airspace  extending 
upward  from  4,800  feet  MSL  to  and 
including  12,500  feet  MSL  from  Mission 
Bay  21-inile  radius  arc  beginning  at  Lat. 
32°46'45"  N.,  Long.  117°38'22"  W.;  then 
direct  to  Lat.  32'53'00''  N.,  Long. 
117°41'40"  W.;  then  direct  to  Lat. 
33°04'07"  N.,  Long.  117°51'30"  W.,  at  the 
intersection  of  Oceanside  245°  radial; 
then  along  the  245°  radial  to  the 
intersection  of  Mission  Bay  325°  radial; 
then  along  the  325°  radial  to  the 
intersection  of  the  21 -mile  radius  arc  of 
Mission  Bay;  and  then  along  that  21-mile 
radius  arc  to  point  of  beginning. 

Area  N.  That  airspace  extending 
upward  from  6,800  feet  MSL  to  and 
including  12,500  feet  MSL  beginning  at 
the  Mission  Bay  325°  radial/l7  mile 
DME  fix:  then  on  the  Mission  Bay  325° 
radial  to  the  intersection  of  the  Santa 
Catalina  105°  radial;  then  east  along  the 
105°  radial  to  the  intersection  of  the 
Mission  Bay  005°  radial;  then  direct  to  a 
point  at  the  intersection  of  the  5-statute 
mile  radius  of  the  NAS  Miramar  Control 
Zone  and  a  line  2-statute  miles  north 
and  parallel  to  the  NAS  Miramar 
TACAN  078°  radial;  then 
counterclockwise  along  the  control  zone 
to  the  intersection  of  the  NAS  Miramar 
TACAN  305°  radial;  and  then  direct  to 
point  of  beginning. 


Area  O.  That  airspace  extending 
upward  from  1,500  feet  MSL  to  and 
including  2,500  feet  MSL  and  that 
airspace  extending  upward  from  6,800 
feet  MSL  to  and  including  12,500  feet 
MSL  beginning  at  the  Mission  Bay  325° 
radial  5.5  mile  DME  fix;  then  northwest 
on  the  Mission  Bay  325°  radial  to  the 
intersection  of  the  17-mile  DME  fix:  then 
to  the  intersection  of  Miramar  TACAN 
305°  radial  and  the  Miramar  Control 
Zone  5-statute  mile  radius;  then 
counterclockwise  along  the  5-statute 
mile  radius  to  the  northern  boundary  of 
Area  J;  and  then  west  along  this 
boundary  to  point  of  beginning. 

Area  P.  That  airspace  extending 
upward  from  the  surface  to  and 
including  3,500  feet  MSL  and  that 
airspace  from  6,800  feet  MSL  to  and 
including  12,500  feet  MSL  within  a  5- 
statute  mile  radius  arc  of  NAS  Miramar, 
excluding  the  area  south  of  the 
boundary  of  Area  J. 

Area  Q.  That  airspace  extending 
upward  from  the  surface  to  and 
including  6,000  feet  MSL  within  2  statute 
miles  on  each  side  of  the  NAS  Miramar 
TACAN  078°  radial  extending  from  the 
5-statute  mile  radius  zone  to  8  NM  east 
of  the  TACAN. 

Area  R.  That  airspace  extending 
upward  from  1,800  feet  MSL  to  and 
including  6,000  feet  MSL  within  2  statute 
miles  on  each  side  of  the  NAS  Miramar 
TACAN  078°  radial  extending  from  8 
NM  east  of  the  TACAN  to  12  statute 
miles  east  of  the  TACAN. 

Area  S.  That  airspace  extending 
upward  from  5,800  feet  MSL  to  and 
including  12,500  feet  MSL  starting  at  the 
west  end  of  the  Southern  TCA 
Boundary;  then  along  the  Southern  TCA 
Boundary  to  the  17-mile  radius  arc  of 
Mission  Bay;  then  along  this  17-mile 
radius  arc  to  the  intersection  of  the 
Lindbergh  Field/NAS  North  Island 
Control  Zone  line  extended;  then  direct 
to  Lat.  32°43'33"  N.,  Long.  117°36'32"  W.; 
and  then  to  point  of  beginning. 

[Secs.  307(a),  313(u),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
a  minor  adjustment  to  an  existing  TCA. 
and  it  will  have  minimal  impact.  The 
FAA  has,  therefore,  concluded  it;  (1)  is 
not  a  major  regulation  under  Executive 
Order  12291;  (2)  is  not  significant  under 
the  Department  of  Transportation 
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Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Washington  and 
Regional  dockets. 

Issued  in  Washington,  D.C.,  on  June  23. 
1981. 

R.  ].  Van  Vuren, 

Director,  Air  Traffic  Service. 

BILLING  CODC  4»10-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AWE-1] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates 
new  VOR  Federal  Airways  V-393  and 
V-395  from  Tucson,  Ariz„  to  Hermosillot, 
Mexico,  via  Nogales,  Ariz.  This  action 
enhances  the  new  border  crossing 
requirements,  aids  flight  planning,  and 
increases  flight  safety  in  the  area. 
EFFECTIVE  DATE:  August  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  23, 1981,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  new  VOR  Federal 
Airways  V-393  and  V-395  from  Tucson. 
Ariz.,  to  Hermosillo,  Mexico,  via 
Nogales,  Ariz.  (46  FR 13524).  The  new 
airways  enhance  traffic  flow  at  the  U.S./ 
Mexico  border  crossing  and  permit 
additional  flexibility  for  operations  in 
the  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Of  the  comments  received,  none  were 
objections.  This  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  new  VOR  Federal 
Airways  V-393  and  V-395  from  Tucson. 
Ariz.,  to  Hermosillo,  Mexico,  via 
Nogales,  Ariz.  This  action  enhances  the 
traffic  operation  at  the  U.S./Mexico 
border  crossing. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  GMT,  August 
6. 1981,  as  follows: 


V-393  and  V-395  [NewJ 

By  adding  new  Federal  Airways  V- 
393  and  V-395  as  follows: 

“V-393  From  Tucson,  Ariz.,  via  Nogales, 
Ariz.  (3  miles  east  and  4  miles  west  of 
centerline):  to  Hermosillo,  Mexico.  The 
segment  within  Mexico  is  excluded.” 

“V-395  From  Tucson,  Ariz.,  via  INT  Tucson 
198°  and  Nogales,  Ariz.,  338°  radials;  Nogales: 
INT  Nogales  198°  and  Hermosillo,  Mexico 
355°  radials;  to  Hermosillo.  The  segment 
within  Mexico  is  excluded.” 

(Secs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13^a)  and  1354(c));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

Issued  in  Washington.  D.C.,  on  April  7, 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-19046  Filed  6-26.61: 8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ACE-2] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Lyons,  Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Lyons.  Kansas,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  VOR/DME-A 
instrument  approach  procedure  to  the 
Lyons-Rice  County  Municipal  Airport. 
Lyons,  Kansas. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Bumstead,  Airspace 
Specialist,  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
ACE-532,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 


enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Lyons-Rice 
County  Municipal  Airport,  Lyons, 

Kansas,  is  being  established  utilizing  a 
new  VOR/DME-A  instrument  approach 
procedure  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Lyons,  Kansas,  at  and 
above  700  feet  above  the  ground  (ACL) 
within  which  aircraft  are  provided  air 
traffic  control-service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
instrument  approach  procedure  imder 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  24194  and  24195  of  the 
Federal  Register  dated  April  30, 1981. 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Lyons.  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1981  (46  FR  540),  is  amended  effective 
0901  GMT  October  1, 1981,  by  altering 
the  following  transition  area: 

Lyons,  Kansas 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Lyons-Rice  County  Airport  (38  20’33  ’ 
N/98°13'35"  W)  and  3  miles  each  side  of  the 
349°  bearing  of  the  Lyons  nondirectional 
beacon  (NDB)  (38°20'50"  N/98°13'36"  W) 
extending  from  the  5  miles  radius  to  8.5  miles 
northwest;  and  3  miles  each  side  of  the 
Hutchinson  VORTAC  (3r59'48.8"  N/ 
97'56'01.7”  W)  326°  radial  and  extending  from 
the  5  mile  radius  to  5.5  miles  southeast, 
excluding  that  airspace  that  overlies  the 
Hutchinson,  Kansas,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291:  (2)  is 
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not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  June  17, 
1981. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  Ooc.  81-18809  Filed  0-26-81: 8:45  .im] 

BILLING  CODE  4910-13-M 


14  CFR  Part  97 

(Docket  No.  21837;  Arndt.  No.  1193] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATE:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
IAPA-430).  FAA  Headquarters  Building, 


800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by  « 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 


Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TCRPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  August  6, 1981 
Mobile,  AL — Brookley,  VOR  Rwy  14.  Arndt.  2 
Nogales,  AZ — Nogales  Inti,  VOR-A,  Original 
Nogales,  AZ — Nogales  Inti,  VOR/DME-B, 
Original 

Camden,  AR— Harrell  Field,  VOR/DME  Rwy 
18,  Original 

Long  Beach,  CA — Long  Beach/Daugherty 
Field,  VOR  or  TACAN  Rwy  30,  Arndt.  4 
Santa  Maria,  CA — Santa  Maria  Public,  VOR/ 
DME-B,  Arndt.  10 

Chester,  CT — Chester,  VOR-A,  Anidt.  1 
Plant  City,  FL — Plant  City  Muni,  VOR  Rwy 
27,  Arndt.  2 

Pine  Mountain,  GA — Callaway  Gardens- 
Harris  County,  VOR-A,  Arndt.  3 
Lihue,  HI — Lihue,  VOR  or  TACAN-B,  Arndt.  3 
Lihue,  HI— Lihue.  VOR/DME  or  TACAN-A, 
Arndt.  6 

Aurora,  IL — Aurora  Muni,  VOR  Rwy  36, 
Arndt.  4 

Aurora,  IL — Aurora  Muni,  VOR-A  Arndt.  8 
Marion,  IL — Williamson  County,  VOR  Rwy 
20,  Arndt.  12 

Washington,  lA — Washington  Muni,  VOR/ 
DME-A,  Original 

Baton  Rouge,  LA — Ryan,  VOR  Rwy  4,  Arndt. 
13 

Baton  Rouge,  LA — Ryan,  VOR/DME  Rwy  22, 
Arndt.  5 
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Leonardtown,  MD — St.  Marys  County,  VOR 
Rwy  29.  Arndt.  1 

Chatham.  MA — Chatham  Muni,  VOR-A 
Arndt.  7 

Battle  Creek,  MI — WI.  K.  Kellogg  Regional, 
VOR  Rwy  4  (TAC),  Arndt.  14 
Battle  Creek.  MI — W.  K.  Kellogg  Regional, 
VOR  Rwy  22  (TAC),  Arndt.  12 
Battle  Creek,  MI — W.  K.  Kellogg  Regional, 
VOR  Rwy  31  (TAC),  Arndt.  9 
Detroit,  MI — Detroit  City,  VOR  Rwy  33, 

Arndt.  21 

Gulfport.  MS — Gulfport-Biloxi  Rgnl,  VOR 
Rwy  31  (TAC),  Arndt.  16 
Neosho,  MO — Neosho  Meml,  VOR-A,  Arndt. 

5 

Skaneateles,  NY — Lake  Pines  Aviation, 
VOR-A,  Original 

Washington.  NC — Warren  Field.  VOR/DME 
Rwy  5.  Original 

Pryor  Creek,  OK — Pryor,  VOR/DME-A, 

Arndt.  2 

Conway.  SC — Conway-Horry  County,  VOR/ 
DME-B.  Arndt.  1 

Loris.  SC — ^Twin  City,  VOR/DME-A  Arndt.  1 
North  Myrtle  Beach,  SC — Grand  Strand,  VOR 
Rwy  5,  Arndt.  14 

North  Myrtle  Beach.  SC — Grand  Strand, 
VOR/DME  or  TACAN  Rwy  5,  Arndt.  1 
North  Myrtle  Beach,  SC — Grand  Strand,  VOR 
Rwy  23.  Arndt.  15 

North  Myrtle  Beach,  SC — Grand  Strand, 
VOR/DME  or  TACAN  Rwy  23,  Arndt.  1 
Pulaski.  TN — Abernathy  Field,  VOR/DME 
Rwy  33.  Arndt.  2 

*  *  *  Effective  June  17, 1981 

Lake  Village.  AR — ^Lake  Village  Muni,  VOR- 

A.  Arndt.  5 

Lake  Village,  AR — ^Lake  Village  Muni.  VOR- 

B.  Arndt.  3 

*  *  *  Effective  June  16, 1981 
Norfolk,  NE — Karl  Stefan  Memorial,  VOR 

Rwy  1,  Arndt.  1 

Norfolk,  NE — Karl  Stefan  Memorial.  VOR 
Rwy  13.  Arndt.  1 

Norfolk,  NE — ^Karl  Stefan  Memorial.  VOR 
Rwy  19.  Arndt.  1 

Norfolk.  NE — ^Karl  Stefan  Memorial.  VOR 
Rwy  31.  Arndt.  1 

*  ‘  *  Effective  June  4, 1981 

Parsons.  KS — ^Tri-City,  VOR  Rwy  13,  Arndt.  1 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SlAPs  identified  as  follows: 

*  *  *  Effective  August  6,  1981 

Santa  Maria.  CA — Santa  Maria  Public.  LOC/ 
DME  BC-A,  Arndt.  8 

Gainesville.  FL — Gainesville  Regional,  LOC 
BC  Rwy  10,  Arndt.  4 

Battle  Creek,  MI — W.  K.  Kellogg  Regional. 

LOC  BC  Rwy  4.  Arndt.  11 
Gillette.  WY — Gillette-Campbell  County. 

LOC  Rwy  33.  Arndt.  1 

*  *  *  Effective  June  16. 1981 

(efferson  City,  MO — Jefferson  City  Memorial. 

LOC  Rwy  30,  Arndt.  2 
Norfolk.  NE — Karl  Stefan  Memorial.  LOC 
Rwy  1.  Arndt.  4 

*  *  *  Effective  June  15,  1981 
Petersburg.  AK — Petersburg,  LDA/DME-D, 

Arndt.  3 

Note. — ^The  FAA  published  an  amendment 
in  Docket  No.  21811,  Arndt.  No.  1192  to  Part 


97  of  the  Federal  Aviation  Regulations  (Vol. 

46,  FR  No.  112,  Page  30808:  dated  June  11. 

1981)  under  section  97.25  effective  August  6, 
1981,  which  is  hereby  amended  as  follows: 
Oneida.  TN — Scott  Muni.  NDB  Rwy  23, 
original  procedure  should  be  identified  as 
Oneida.  TN — Scott  Muni,  SDF  Rwy  23, 
original  effective  August  6. 1981. 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  6, 1981 
Russellville.  AR — Russellville  Muni,  NDB-A, 

Arndt.  2 

Long  Beach.  CA — Long  Beach/Daugherty 
Field,  NDB  Rwy  30.  Arndt.  6 
Dalton,  GA — ^Dalton  Muni.  NDB  Rwy  14, 

Arndt.  1 

Pine  Mountain.  GA — Callaway  Gardens- 
Harris  County.  NDB  Rwy  9,  Arndt.  7 
CarbondaJe-Murphysboro,  IL — Southern 
Illinois.  NDB  Rwy  18,  Arndt.  8 
Marion.  IL — Williamson  County,  NDB  Rwy 
20,  Arndt.  6 

Washington.  lA — ^Washington  Muni.  NDB 
Rwy  31.  Arndt.  2 

Baton  Rouge,  LA — Ryan,  NDB  Rwy  13.  Arndt. 
21 

Battle  Creek.  MI — W.  K.  Kellogg  Regional. 
NPB  Rwy  22.  Arndt.  11 

Detroit,  MI — Detroit  City,  NDB  Rwy  15,  Arndt. 
17 

Detroit.  MI — Detroit  Metropolitan-Wayne 
County,  NDB  Rwy  3C,  Amdt.  7 
Detroit.  MI — Detroit  Metropolitan-Wayne 
County.  NDB  Rwy  27.  Amdt.  6 
Brookhaven,  MS — Brookhaven-Lincoln 
County,  NDB  Rwy  22,  Original 
Louisville,  MS — Louisville  Winston  County, 
NDB  Rwy  17.  Amdt.  1 

Jacksonville,  NC — Albert  J.  Ellis,  NDB  Rwy  5. 
Amdt.  3 

Ardmore.  OK — Downtown  Ardmore,  NDB 
Rwy  35,  Original 

Chandler,  OK — Chandler  Muni,  NDB  Rwy  17. 
Original 

Tulsa.  OK — Richard  Lloyd  Jones  Jr.,  NDB 
Rwy  36L.  Original 

Hemingway,  SC — Hemingway-Stuckey,  NDB 
Rwy  11.  Amdt.  1 

Loris.  SC — Twin  City.  NDB  Rwy  26,  Amdt.  2 
Marion.  SC — Marion  County,  NDB  Rwy  4. 
Amdt.  2 

North  Myrtle  Beach.  SC — Grand  Strand.  NDB 
Rwy  23.  Amdt.  6 

Lafayette.  TN — Lafayette  Municipal.  NDB 
Rwy  18.  Original 

Center.  TX — Center  Muni,  NDB  Rwy  14. 
Original 

Pineville.  WV — Kee  Field,  NDB  Rwy  7. 
Original 

*  *  *  Effective  July  23,  1981 
Lubbock,  TX — Lubbock  Inti,  NDB  Rwy  8. 

Amdt.  1.  cancelled 

Lubbock.  TX — Lubbock  Inti,  NDB  Rwy  26. 
Original 

Lubbock.  TX — Lubbock  Inti,  NDB  Rwy  26. 
Amdt.  1.  cancelled 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  August  6. 1981 
Monterey.  CA — Monterey  Peninsula.  ILS  Rwy 

10.  Amdt.  21 

Long  Beach.  CA — Long  Beach/Daugherty 
Field.  ILS  Rwy  30,  Amdt.  29 


Windsor  l.ock.  CT — Bradley  Inti.  ILS  Rwy  24. 
Amdt.  1 

Windsor  Lock.  CT — Bradley  Inti.  ILS  Rwy  33. 
Amdt.  1 

Atlanta,  GA — ^The  William  B.  Hartsfield 
Atlanta  Inti.  ILS  Rwy  9R,  Amdt.  13 
Carbondale-Murphysboro.  IL — Southern 
Illinois.  ILS  Rwy  18,  Amdt.  8 
Marion.  IL — Williamson  County,  ILS  Rwy  20. 
Amdt.  7 

Baton  Rouge.  LA — Ryan,  ILS  Rwy  13.  Amdt. 

22 

Baton  Rouge.  LA — Ryan.  ILS  Rwy  22,  Amdt.  3 
Battle  Creek.  MI — W.  K.  Kellogg  Regional. 

ILS  Rwy  22.  Amdt.  11 

Detroit,  Ml — Detroit  City.  ILS  Rwy  15.  Amdt. 

3 

Detroit.  MI — Detroit  Metropolitan-Wayne 
County,  ILS  Rwy  27,  Amdt.  5 
Jacksonville.  NC — Albert  J.  Ellis.  iLS  Rwy  5. 
Amdt.  3 

Tulsa,  OK — ^Tulsa  Inti.  ILS  Rwy  17R.  Original 
North  Myrtle  Beach.  SC — Grand  Strand.  ILS 
Rwy  23.  Amdt.  4 

*  *  *  Effective  July  23.  1981 
Lubbock.  TX — Lubbock  Inti.  ILS  Rwy  26. 

Original 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  August  6.  1981 

Windsor  Locks.  CT — Bradley  Inti.  RADAR-1, 
Amdt.  6 

Gastonia.  NC — Gastonia  Muni.  RADAR-1, 
Amdt.  3 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  '  *  Effective  August  6.  1981 

Long  Beach.  CA — Long  Beach/Daugherty 
Field,  VNAV  Rwy  30.  Amdt.  1,  cancelled 
Aurora,  IL — Aurora  Muni,  RNAV  Rwy  9. 
Amdt.  7 

Aurora,  IL — Aurora  Muni.  RNAV  Rwy  27, 
Amdt.  1 

Washington.  lA — Washington  Muni,  RNAV 
Rwy  31.  Original 

Neosho.  MO — Neosho  Meml.  RNAV  Rwy  19. 
Amdt.  2 

(Secs.  307.  313(a|.  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348. 1354(a). 
1421.  and  1510):  Sec.  ^c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)| 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1 )  is  not  a  “major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980. 
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Issued  in  Washington.  D.C.,  on  June  19. 
1981. 

)ohn  S.  Kem, 

Chief,  Aircraft  Programs  Division. 

|KR  Doc.  81-19064  Filed  6-26-81:  6:45  :ini| 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15CFR  Part  19 

Federal  interaction  With  Voluntary 
Standards  Bodies;  Procedures; 

Deferral  of  Effective  Date 

agency:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation,  Commerce. 

ACTION:  Final  rule  (Deferral  of  effective 
date). 

SUMMARY:  The  Department  of 
Commerce  published  at  46  FR  1574  on 
January  6, 1981,  "Procedures  on  Federal 
Interaction  With  Voluntary  Standards 
Bodies”,  to  become  effective  on 
February  5, 1981.  The  effective  date  of 
these  procedures  was  postponed  until 
March  30, 1981,  by  a  notice  published  on 
February  10, 1981  at  46  FR  11657.  The 
effective  date  was  again  postponed  until 
April  29, 1981  by  a  notice  published  on 
March  30, 1981  at  46  FR  19227.  The 
Department,  in  an  accompanying  notice 
published  at  46  FR  19266,  solicited 
public  comment  on  the  alternatives  of: 

(1)  whether  to  suspend  the  procedures 
indefinitely  pending  reexamination,  or 

(2)  whether  the  procedures  should  be 
allowed  to  have  an  interim  effect  while 
they  were  under  review.  The 
Department  on  April  29, 1981,  further 
postponed  the  effective  date  until  June 
29, 1981  to  allow  time  for  the  analysis  of 
the  many  comments  received  in 
response  to  the  March  30, 1981  notice. 
The  Department,  after  considering  all  of 
the  comments  filed  in  response  to  the 
March  30, 1981  notice,  has  decided  that 
the  procedures  should  be  suspended 
pending  the  completion  of  the 
reexamination  of  those  procedures. 
Therefore,  the  Department  is  postponing 
the  effective  date  of  the  procedures  until 
further  notice,  as  explained  below. 
EFFECTIVE  DATE:  The  effective  date  of  15 
CFR  Part  19  is  postponed  until  further 
notice  in  the  F^eral  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  B.  Ellert,  Acting  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation,  Room  3859,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5394;  or 
Mr.  Donald  M.  Malone,  Deputy 
Assistant  General  Counsel  for 


Productivity,  Technology  and 
Innovation,  Room  3859,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-5394. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  issued,  on 
December  31, 1980,  Part  19  of  Title  15, 
entitled  “Federal  Interaction  With 
Voluntary  Standards  Bodies; 

Procedures.”  This  part  appeared  in  the 
Federal  Register  for  January  6, 1981, 

These  procedures  were  issued  in 
response  to  Section  7a(l)(a)  of  OMB 
Circular  A-119,  entitled  “Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards.”  In 
response  to  President  Reagan’s 
memorandum  of  January  29, 1981 
entitled,  “Postponement  of  Pending 
Regulations,”  the  effective  date  of  the 
procedures  was  postponed  to  March  30, 
1981  (see  46  FR  11657,  February  10, 

1981). 

During  the  period  of  postponement 
ordered  in  the  President’s  memorandum 
of  January  29, 1981,  comments  were 
received  questioning  the 
appropriateness  of  the  procedures.  A 
decision  was  therefore  made  to 
reexamine  the  procedures  and  the 
effective  date  was  postponed  again  until 
April  29, 1981  in  order  to  consider  the 
comments  received.  Notice  of  this 
decision  was  published  at  46  FR  19227 
on  March  30, 1981.  In  the  same  issue  of 
the  Federal  Register,  the  Department 
solicited  public  comment  on  two 
alternatives  concerning  the  final 
effective  date  of  the  procedures  (46  FR 
19266).  The  first  alternative  involved  the 
indefinite  suspension  of  the  procedures 
pending  completion  of  the 
reexamination,  while  the  second 
alternative  involved  the  implementation 
of  the  procedures  on  an  interim  basis 
during  the  period  of  reexamination. 

The  Department  received  130 
comments  in  response  to  the  March  30, 
1981  notice.  In  order  to  allow  su^cient 
time  for  the  analysis  of  these  comments, 
the  Department  delayed  the  effective 
date  of  the  procedures  until  June  29, 1981 
in  a  notice  published  in  the  Federal 
Register  on  April  29, 1981  (46  FR  23922). 

The  Department  has  analyzed  the 
comments  received  as  a  result  of  the 
March  30, 1981  Federal  Register  notice. 
Of  the  130  comments,  59  recommended 
that  the  procedures  be  suspended 
pending  their  reexamination,  69 
supported  the  release  of  the  procedures, 
and  3  suggested  that  the  procedures  take 
effect  on  an  interim  basis.  Of  the  23 
comments  received  from  those  technical 
and  professional  organizations  which 
are  considered  to  be  voluntary 
standards  organizations,  19 
recommended  suspension  of  the 


procedures  pending  reexamination.  All 
of  the  17  comments  received  from  trade 
associations  involved  in  voluntary 
standards  activities  recommended 
suspension  of  the  procedures  pending 
reexamination. 

The  Department  believes  that  the 
comments  of  the  standards  development 
organizations  and  the  trade  associations 
involved  in  standards  development 
activities  deserve  particular 
consideration  because  these  bodies  are 
most  directly  affected  by  the 
procedures.  In  view  of  the  fact  that  17  of 
the  comments  from  the  standards- 
development  organizations  and  13  of  the 
comments  from  the  trade  associations 
expressed  opposition  to  the  procedures 
or  recommended  revisions  of  the 
procedures,  the  Department  has 
concluded  that  the  effective  date  of  the 
procedures  should  be  suspended  until 
such  time  as  reexamination  of  them  is 
completed. 

Accordingly,  the  Department  is 
postponing  the  effective  date  of  the 
procedures  until  further  notice.  When 
reexamination  of  the  procedures  is 
completed,  a  notice  will  be  placed  in  the 
Federal  Register  announcing  the  action 
which  is  most  appropriate  in  light  of  the 
results  of  the  reexamination.  If  deemed 
appropriate  at  that  time,  the  notice 
could  set  a  new  effective  date  for  the 
procedures,  or  undertake  further 
rulemaking  under  5  U.S.C.  553. 

Therefore,  the  Department  has 
decided  to  postpone  the  effective  date  of 
the  procedures  until  further  notice  in  the 
Federal  Register. 

Issued:  June  23, 1981. 

Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

|FR  Doc.  81-19103  Filed  6-26-81:  8:45  am] 

BILLING  CODE  3510-13-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Docket  No.  RM79-14] 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
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issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 


Street,  NE..  Washington,  D.C.  20426  (202) 
357-8500. 

Issued  )une  23. 1981. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  section  375.307(1)  of  the 
Commission’s  regulation,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 


Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1981.  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

Louis  W.  Mendonsa, 

Deputy  Director,  Office  of  Pipeline  and 
Producer  Regulation. 

BILLING  CODE  6450-65-U 


Table  I  -  Incremental  Pricing  Acquisition  Cost  Threshold  Prices 
Calendar  Year  1980 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  256 

Off-Reservation  Treaty  Fishing  Fraser 
River  Convention;  Sockeye  and  Pink 
Saimon  Fishery 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Emergency  regulations. 

summary:  These  regulations  implement 
the  1981  treaty  Indian  fishery  for 
sockeye  and  pink  salmon  in  treaty 
Hshing  areas  located  in  waters  coming 
under  the  United  States  Convention 
with  Canada  for  the  protection, 
preservation,  and  extension  of  the 
Sockeye  and  Pink  Salmon  Fishery  of  the 
Fraser  River  System. 

On  February  26, 1981  the  International 
PaciHc  Salmon  Fisheries  Commission 
(IPSFC)  forwarded  its  proposed 
regulations  for  the  1981  commercial 
fishing  season  for  sockeye  and  pink 
salmon  in  Convention  Waters  to  the 
Government  of  the  United  States  for 
approval,  as  required  by  Article  VI  of 
the  Convention.  The  United  States  has 
approved  those  regulations,  with  the 
exception  that  the  regulations  will  not 
apply  to  Indian  tribes  exercising  treaty- 
secured  hshing  rights  at  the  tribes’  usual 
and  accustomed  Hshing  places. 
Consequently,  the  instant  regulations 
implement  domestic  law  of  the  United 
States  to  provide  treaty  Indian  tribes  the 
full  opportunity  to  harvest  one-half  of 
the  United  States'  share  of  sockeye 
salmon  in  Convention  waters  in  a 
manner  consistent  with  the  United 
States’  obligations  to  Canada  under  the 
Fraser  River  Convention.  The 
regulations  are  promulgated  by  the 
Department  of  the  Interior  to  apply  only 
to  Indians  exercising  fishing  rights 
secured  to  them  by  treaties  of  the  United 
States.  The  all-citizen  Fisheries  are 
regulated  by  50  CFR  Part  371,  published 
by  the  Department  of  Commerce. 

EFFECTIVE  DATE:  0001  a.m.  on  June  1, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Ringo,  Fishery  Management 
Biologist,  Olympia  Area  Office  Fisheries 
Assistance  Office,  U.S.  Fish  and 
Wildlife  Service,  2625  Parkmont  Lane, 
Bldg.  A,  Olympia,  Washington  98502, 
(206)  753-9460. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  §  1457,  25 
U.S.C.  2  and  9,  and  the  Reorganization 


Plan  No.  3  of  1950  (64  Stat.  1262), 
including  the  protection  and 
implementation  of  off-reservation 
fishing  rights  secured  by  the  Treaty  of 
Point  Elliott,  12  Stat.  927  (1859);  Treaty 
with  the  Makah,  12  Stat.  939  (1859);  and 
Treaty  of  Point  No  Point,  12  Stat.  933 
(1859)  as  affirmed  in  Washington  v. 
Fishing  Vessel  Association.  443  U.S.  658 
(1979).  Such  treaty  Indian  Bsheries 
include  a  sockeye  and  pink  salmon 
fishery  in  treaty  fishing  places  in  waters 
coming  under  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  System. 

The  International  Pacific  Salmon 
Fisheries  Commission  has  forwarded  to 
the  Governments  of  Canada  and  the 
United  States,  for  the  approval  required 
by  the  Convention,  the  regulations 
applicable  in  Convention  waters  during 
the  1981  fishing  season.  On  March  31, 
1981,  the  United  States,  acting  through 
the  Department  of  State,  approved  the 
regulations  except  as  to  treaty  Indians 
fishing  in  accordance  with  regulations 
promulgated  by  this  Department 
providing  for  the  exercise  of  fishing 
rights  secured  by  the  United  States 
treaties.  The  International  Pacific 
Salmon  Fisheries  Commission  assumes 
control  over  U.S.  Convention  waters  on 
June  21, 1981,  and  the  fishing  season  in 
Convention  waters  begins  on  July  4, 
1981.  These  regulations  are  necessary  to 
implement  the  fishing  rights  of  certain 
Northwest  Washington  Indian  tribes  in 
that  fishery  and  to  meet  the  United 
States’  obligations  to  Canada  under  the 
Fraser  River  Convention. 

The  United  States  has  two  primary 
obligations  to  Canada  under  the  Fraser 
River  Convention.  The  first  such 
obligation  is  to  assure  the  proper 
escapement  of  sockeye  and  pink  salmon 
into  the  Fraser  River.  The  second 
obligation  is  to  assure  the  equal  division 
of  the  catch  between  Canadian  and 
United  States  fishermen  fishing  in  the 
Convention  Waters.  The  United  States 
also  has  treaty  obligations  to  certain 
Northwest  Indian  tribes  to  assure  that 
such  tribes  have  the  full  opportunity  to 
harvest  one-half  of  the  fish  that  pass 
through  tribal  usual  and  accustomed 
fishing  areas. 

As  in  the  1980  Fraser  River 
Convention  fishery,  regulation  of  the 
treaty  Indian  fishery  in  1981  will  be 
consistent  with  fulfilling  the  United 
States’  obligation  to  provide  the  treaty 
tribes  full  opportunity  to  catch  one-half 
of  the  American  share  and  to  comply 
with  the  United  States’  obligations  to 
Canada  under  the  Convention. 

The  definition  of  "treaty  Indian  tribe” 
in  section  256.12(q)  has  been  revised  to 
include  the  Jamestown  Clallam  Tribe  of 


Indians  pursuant  to  the  May  4, 1981 
order  of  the  District  Court  in  United 
States  V.  Washington,  Civil  No.  9213 
(W.D.  Wash.),  Final  Decree  and  Order 
Re  Treaty  Status  of  Jamestown  Clallam 
Tribe  of  Indians.  The  fishing  assistance 
provisions  of  section  256.19  have  been 
revised  in  order  to  clarify  who  may  and 
who  may  not  participate  in  treaty  Indian 
fishing  under  these  regulations  and  to 
clarify  that  “fishing  assistance”  includes 
“fishing  instruction”  for  purposes  of  this 
rule. 

The  United  States’  action  and  these 
regulations  implement  the  regulatory 
system  which  the  United  States  has 
used  since  1977  to  meet  its  obligations 
both  to  Canada  and  to  U.S.  treaty 
Indians.  The  Supreme  Court  approved 
this  regulatory  system  in  Washington  v. 
Fishing  Vessel Ass’n,  443  U.S.  658  (1979). 
This  year,  as  in  previous  years,  the 
affected  treaty  tribes  will  regulate  their 
fisheries  concurrently  and  in  a  maimer 
consistent  with  the  regulations  of  the 
Department. 

In  order  to  allow  the  affected  tribes  to 
exercise  their  treaty  fishing  rights  in  a 
timely  manner,  these  regulations  are 
issued  on  an  emergency  basis.  Similarly, 
the  Department  of  the  biterior  hereby 
and  for  good  cause  finds  that  the  formal 
advance  notice,  public  comment 
procedures,  and  delayed  efiectiveness 
procedures  of  5  U.S.C.  553  are 
impracticable  and  contrary  to  the  public 
interest.  These  regulations  are  therefore 
effective  immediately. 

The  BIA  has  determined  that  this  rule 
is  not  major  within  the  terms  of 
Executive  Order  12291  and  that  it  does 
not  have  a  significant  economic  efiect 
on  a  substantial  number  of  small  entities 
within  the  terms  of  the  Regulatory 
Flexibility  Act 

An  enviroiunental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  ^licy  Act  of  1969. 

Finally,  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  business  and  other 
persons  (Paperwork  Reduction  Act  of 
1980). 

The  primary  author  of  this  document 
is  Robert  D.  Ringo,  Fishery  Management 
Biologist,  Fisheries  Assistance  Office, 
U.S.  Fish  and  Wildlife  Service,  2625 
Parkmont  Lane,  Olympia,  Washington 
98502,  (206)  753-9460. 

Comments  are  invited  at  the  address 
indicated  above  and  will  be  considered 
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with  respect  to  amendments  to  this 
subpart. 

25  CFR  Part  256,  Subpart  B  is  revised 
to  read  as  follows: 

PART  256— OFF-RESERVATION 
TREATY  FISHING 


Subpart  B — Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

Sec. 

256.11  Purpose  of  this  subpart:  compliance. 

256.12  DeHnition  of  terms. 

256.13  Other  laws  and  regulations. 

256.14  Identification. 

256.15  Fishing  assistance.  , 

256.16  Reporting  requirements. 

256.17  Fishing  seasons. 

256.18  Emergency  orders. 

256.19  Treaty  tribe  fishing  regulations. 

256.20  Unlaw'ful  possession. 

256.21  Forceable  assault  on  enforcement 
officer. 

Authority.  The  provisions  of  subpart  B  are 
issued  under  the  authority  of  25  U.S.C.  2, 9;  5 
U.S.C.  301;  43  U.S.C.  1451  et.  seq.;  25  CFR  256. 

Subpart  B— Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

§256.11  Purpose  of  this  subpart: 
compHartce. 

(a)  This  subpart  governs  Hshing  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  is  fishing  at  his  tribe’s  treaty 
fishing  places  in  U.S.  Convention  waters 
during  die  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpart  when  fishing  for 
sockeye  and  pink  salmon  at  his  tribe’s 
treaty  fishing  places  in  U.S.  Convention 
waters  during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery.  Fishing  by  any  person  which  is 
not  in  accordance  widi  these  regulations 
is  governed  by  50  CFR  Part  371  and 
violations  thereof  are  subject  to  the 
penalties  of  the  Act. 

§  256.12  Definition  of  terms. 

(a)  Act  means:  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947, 16 
U.S.C.  776-776f. 

(b)  Authorized  assistant  means:  any 
person  described  in  Section  256.15  and 
thereby  authorized  to  assist  or  instruct 
the  treaty  Indian  in  fishing. 

(c)  Commission  means:  the 
International  Pacific  Salmon  Fisheries 
Commission  provided  for  by  Article  II  of 
the  convention. 

(d)  Convention  means:  the  convention 
between  the  United  States  and  Canada 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  and  Pink 
Salmon  Fisheries  of  the  Fraser  River 


System,  signed  at  Washington  on  the 
26th  day  of  May  1930,  as  amended  by 
the  protocol  to  include  pink  salmon, 
signed  at  Ottawa  on  the  28th  day  of 
December  1956. 

(e)  Convention  waters  mean;  those 
waters  described  in  Article  I  of  the 
Convention. 

(f)  Enforcement  Officer  means: 

(1)  Any  enforcement  agent  of  the 
National  Marine  Fisheries  Service: 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard: 

(3)  Any  Coast  Guard  personnel 
accompanying  and  acting  under 
direction  of  any  persons  described  in  (2) 
of  this  paragraph  (f); 

(4)  Any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal 
regulations  described  under  section 
256.19  of  this  subpart. 

(5)  Any  state  enforcement  officer 
authorized  to  enforce  the  Commission’s 
regulations.  50  CFR  Part  371,  or 
consistent  state  regulations 
implementing  the  Commission’s 
regulations. 

(6)  any  other  person  authorized  by  the 
Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service  to 
enforce  the  provisions  of  the 
Convention,  the  Commission’s 
regulations,  the  Act,  or  50  CFR  Part  371. 

(7)  any  other  person  authorized  by  the 
Secretary  of  the  Interior  to  enforce  the 
provisions  of  25  CFR  256  Subpart  A  or  B. 

(g)  Fish,  Hshing  means:  the  Hshing  for, 
catching,  or  taking,  or  the  attempted 
fishing  for,  catching,  or  taking,  of  any 
sockeye  or  pink  salmon  in  Convention 
waters. 

(h)  Fishing  gear  means;  any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or 
description,  used  or  capable  of  being 
used  for  the  capturing  of  sockeye  or  pink 
salmon. 

(i)  Lawful  gear  means:  any  gill  net, 
purse  seine,  reef  net,  troll  line,  beach 
seine,  or  stake  net,  as  defined  under 
Washington  Administrative  Code 
Chapter  220-16  and  220-47-301  through 
304  or  under  tribal  regulations. 

(I)  Person  includes:  individuals, 
partnerships,  associations  and 
corporations. 

(k)  Pink  salmon  means:  that  species  of 
salmon  known  by  the  scientific  name 
Oncorhynchus  gorbuscha. 

(l)  Sockeye  salmon  means:  that 
species  of  salmon  known  by  the 
scientific  name  Oncorhynchus  nerka. 

(m)  State  areas  means;  fishing  areas 
defined  as  Puget  Sound  Salmon 
Management  and  Catch  Reporting  Areas 
in  Washington  Administrative  Code 
Chapter  220-22. 

(n)  Stretch  measure  means;  the 
distance  between  the  inside  of  one  knot 


to  the  outside  of  the  opposite  (vertical) 
knot  in  one  mesh.  Measurement  shall  be 
taken  when  the  mesh  is  stretched 
vertically  while  wet,  by  using  a  tension 
of  ten  (10)  pounds  on  any  three  (3) 
consecutive  meshes,  then  measuring  the 
middle  mesh*of  the  three  while  under 
tension. 

(o)  Treaty  Indian  means:  any  member 
of  a  treaty  Indian  tribe  which  has  treaty 
fishing  places  in  U.S.  Convention 
waters. 

(p)  Treaty  Indian  identification  means: 
identification  issued  by  the  Bureau  of 
Indian  Affairs  or  a  treaty  Indian  tribe 
identifying  the  holder  as  a  member  of 
the  issuing  tribe.  The  identification  card 
shall  include  the  name  and  address  of 
the  tribal  member,  the  member’s 
enrollment  number  (if  any),  date  of 
birth,  and  the  member’s  photograph. 

(q)  Treaty  Indian  tribe  means:  any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be 
entitled  to  exercise  treaty-secured 
fishing  rights  in  U.S.  Convention  waters. 
Currently  these  tribes  are  the  Mekah 
Tribe,  Lower  Elwha  Band  Clallam  Tribe, 
Port  Gamble  Band  Clallam  Tribe, 
Jamestown  Clallam  Tribe,  Suquamish 
Tribe,  Lummi  Tribe,  Nooksack  Tribe,  the 
Swinomish  Indian  Tribal  Community, 
and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an  Indian 
tribe)  means:  any  location  which  shall 
have  been  previously  determined  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in  U.S. 

V.  Washington  to  be  a  place  at  which 
that  treaty  tribe  may  take  fish  under 
rights  secured  by  a  treaty  of  the  United 
States  with  such  tribe  or  its  predecessor 
in  interest. 

(s)  Washington  Administrative  Code 
means:  only  those  chapters  and  sections 
of  the  Washington  Administrative  Code 
that  were  in  effect  as  of  June  1, 1981. 

(t)  Vessel  means:  every  type  or 
description  of  water  craft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  means  of  transportation  in 
water. 

§  256. 1 3  Other  laws  and  regulations. 

Nothing  in  this  subpart  shall  be 
construed  to  relieve  a  treaty  Indian  or 
his  authorized  assistant  from  any 
applicable  requirement  lawfully 
imposed  by  a  tribe,  the  United  States,  or 
the  State  of  Washington.  Nor  shall 
anything  herein  authorize  any  treaty 
Indian  or  his  authorized  assistant  to  act 
contrary  to  any  restriction  or 
requirement  of  applicable  tribal  laws. 
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§  256.14  identification. 

(a)  Any  treaty  Indian  fishing  under  the 
authority  of  this  subpart  shall  have  in 
his  possession  at  all  such  times  treaty 
Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

(b)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  §  256.15  of 
this  subpart  shall  have  in  his  possession 
at  all  such  times  an  identification  card 
issued  by  the  Bureau  of  Indian  Affairs  or 
by  a  treaty  Indian  tribe,  identifying  the 
holder  as  a  person  qualified  to  assist  a 
treaty  Indian.  The  identification  card 
shall  include  the  name  of  the  issuing 
tribe,  the  name,  address,  date  of  birth, 
and  photograph  of  the  assistant,  and  the 
name  and  enrollment  number  (if  any)  of 
the  treaty  Indian  the  assistant  is 
qualified  to  assist. 

(c)  Identification  described  in 
paragraphs  (a)  or  (b)  shall  be  shown  on 
demand  to  an  enforcement  officer  by  the 
treaty  Indian  or  authorized  assistant. 

(d)  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification 
requirements  of  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington. 

§  256.15  Fishing  assistance. 

Notwithstanding  25  CFR  256.5,  any 
treaty  Indian  fishing  under  this  subpart 
may,  if  authorized  by  the  treaty  Indian’s 
tribe,  receive  fishing  assistance  from 
and  only  from  the  treaty  Indian’s 
spouse,  forbears,  children, 
grandchildren,  and  siblings,  authorized 
by  the  District  Court  for  the  Western 
District  of  Washington  in  United  States 
V.  Washington.  For  purposes  of  this 
subpart  B,  “fishing  assistance”  means 
help  or  instruction  in  fishing. 

§  256.16  Reporting  requirements. 

(a)  Any  person  receiving  or 
purchasing  fish  caught  by  any  treaty 
Indian  fishing  under  this  subpart  shall 
comply  with  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington  as 
implemented  by  the  treaty  tribes  and  in 
Washington  Administrative  Code 
Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this 
subpart  directly  to  a  consumer, 
restaurant,  boathouse,  or  any  other 
retail  outlet  shall  comply  with  Decision 
No.  1  and  subsequent  Orders  of  the  U.S. 
District  Court  for  the  Western  District  of 
Washington  in  US.  v.  Washington  as 
implemented  by  Washington 
Administrative  Code  Chapter  220-69. 

(c)  No  person  receiving  or  purchasing 
sockeye  and  pink  salmon  caught  in  U.S. 


Convention  waters  during  the  time  the 
Commission  exercises  control  over 
fishing  for  sockeye  and  pink  salmon 
shall  fail  to  permit  enforcement  officers 
to  inspect  records  or  reports  required  by 
WAC  220-69  or  to  inspect  fish  landing, 
holding  or  storage  areas  under  the 
control  of  this  person. 

§  256.17  Fishing  seasons. 

(a)  Treaty  Indian  fishing  for  sockeye 
and  pink  salmon  will  be  allowed  with 
troll  gear  in  U.S.  High  Seas  Convention 
waters  from  June  1, 1981  to  July  14, 1981, 
both  dates  inclusive. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in  U.S. 
Convention  Waters  (State  Areas  4B,  5, 
6C,  6,  6A,  7,  7A,  and  7D)  from  June  21, 
1981  to  June  26, 1981,  both  dates 
inclusive,  except  for  treaty  Indian  test 
fisheries  in  State  Areas  4B  and  5  from 
June  21, 1981  to  June  26, 1981,  if 
specifically  authorized  by  emergency 
regulations  issued  under  256.18  of  this 
Subpart. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  4B 
and  5  except  with  lawful  gear  from: 

(1)  June  27, 1981  to  July  3, 1981,  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday,  to  9:30  a.m.  on  Friday. 

(2)  July  3, 1981  to  July  10, 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Thursday. 

(3)  July  11, 1981  to  July  17, 1981,  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(4)  July  17, 1981  to  July  24, 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Thursday. 

(5)  July  25, 1981  to  July  31, 1981,  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(6)  July  31, 1981  to  August  7, 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Thursday. 

(7)  August  8, 1981  to  August  14, 1981, 
both  dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(8)  August  15, 1981  to  August  28, 1981, 
both  dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Friday. 

(9)  August  29, 1981  to  September  4, 
1981,  both  dates  inclusive,  from  5:00  a.m. 
on  Saturday  to  9:00  a.m.  on  Friday. 

(10)  September  5, 1981  to  September 

10, 1981,  both  dqtes  inclusive,  from  5:00 
a.m.  on  Saturday  to  9:00  a.m.  on 
Thursday. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  6C,  6, 
6A,  7,  7A,  and  7D  with  purse  seines,  reef 
nets  and  beach  seines  except  from: 

(1)  July  4, 1981  to  July  10, 1981  both 
dates  inclusive,  from  5:00  a.m.  to  9:30 


p.m.  each  day,  on  Saturday  through 
Tuesday. 

(2)  July  11, 1981  to  July  24, 1981,  both 
dates  inclusive,  from  5:00  a.m,  to  9:30 
p.m.  each  day,  on  Saturday  through 
Tuesday  of  each  week. 

(3)  July  25, 1981  to  August  14, 1981, 
both  dates  inclusive,  from  5:00  a.m.  to 
9:30  p.m.  each  day,  on  Saturday  through 
Tuesday  of  each  week. 

(4)  August  15, 1981  to  September  4, 

1981,  both  dates  inclusive,  from  5:00  a.m. 
to  9:00  p.m.  each  day,  on  Saturday 
through  Friday  of  each  week. 

(5)  September  5, 1981  to  September  11, 
1981,  both  dates  inclusive,  from  5:00  a.m. 
to  9:00  p.m.  each  day,  on  Saturday 
through  Thursday. 

(6)  September  12, 1981  to  September 

18. 1981,  both  dates  inclusive,  from  5:00 
a.m.  to  9:00  p.m.  each  day,  on  Saturday 
through  Wednesday. 

(ej  No  treaty  Indian  shall  fish  for 
sockeye  and  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  6C,  6, 
6A,  7,  7A,  and  7D  with  gill  nets  except 
from: 

(1)  July  3, 1981  to  July  10, 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  p.m.  on  Tuesday. 

(2)  July  11, 1981  to  July  16, 1981,  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Wednesday. 

(3)  July  17, 1981  to  July  24, 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  a.m.  on  Tuesday. 

(4J  July  25, 1981  to  July  30, 1981,  both 
dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Wednesday. 

(5)  July  31. 1981  to  August  7. 1981,  both 
dates  inclusive,  from  7:00  p.m.  on  Friday 
to  9:30  p.m.  on  Tuesday. 

(6)  August  8, 1981  to  August  14, 1981, 
both  dates  inclusive,  from  5:00  a.m.  on 
Saturday  to  9:30  a.m.  on  Wednesday. 

(7)  August  15, 1981  to  September  5, 
1981,  both  dates  inclusive,  from  6:00  p.m. 
on  Saturday  to  6:00  p.m.  on  Saturday. 

(8)  September  5, 1981  to  September  11, 
1981,  both  dates  inclusive,  from  6:00  p.m. 
on  Saturday  to  9:00  p.m.  on  Thursday. 

(9)  September  12, 1981  to  September 

18. 1981,  both  dates  inclusive,  from  5:00 
a.m.  on  Saturday  to  9:00  a.m.  on 
Thursday. 

(fj  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  and 
northerly  of  the  straight  line  drawn  from 
Iwerson’s  Dock  on  Point  Roberts  to 
Georgina  Point  Light  at  Active  Pass, 
from  August  30, 1981  to  September  5. 
1981,  and  from  September  20, 1^  to 
October  3, 1981,  all  dates  inclusive. 

(g)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
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Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
the  low  water  range  marker  in  Boundary 
Bay  on  the  International  Boundary 
across  the  east  tip  of  Point  Roberts  to 
the  East  Point  Light  on  Satuma  Island 
from  September  6, 1981  to  September  19, 
1981,  both  dates  inclusive. 

(h)  The  foregoing  regulations  shall  not 
apply  to  the  following  United  States 
Convention  waters; 

(1)  State  Areas  6B,  6D,  7B  and  7C. 

(2)  Preserves  previously  established 
by  the  Director  of  Fisheries  of  the  State 
of  Washington  for  the  protection  and 
preservation  of  other  species  of  food 
fish. 

§  256.18  Emergency  orders. 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissible 
hshing  times.  Notice  of  the  basis  of  the 
emergency  and  anticipated  change  will 
be  transmitted  immediately  to  the 
Northwest  Indian  Fisheries  Commission 
for  the  treaty  tribes,  in  order  that  the 
treaty  tribes  may  amend  tribal  Hshing 
regulations  in  response  to  the 
emergency. 

(b)  Notice  of  a  change  in  these 
regulations  and  tribal  regulations 
referred  to  in  §  256.19  will  be  provided 
through  the  Northwest  Indian  Fisheries 
Commission  and  is  available  by  calling 
the  Northwest  Indian  Fisheries  Hot-Line 
(1-800-562-6142).  Emergency  orders  will 
be  published  in  the  Federal  Register  as 
quickly  as  possible. 

(c)  Emergency  orders  are  effective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commission 
or  as  otherwise  stated  in  the  order, 
whichever  time  is  later. 

§  256.19  Treaty  tribe  fishing  regulations. 

To  the  extent  that  they  are  consistent 
with  this  subpart,  treaty  tribe  fishing 
ri!gulations  governing  treaty  Indian 
sockeye  and  pink  salmon  fishing  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control,  which 
are  approved  under  25  CFR  256.2(b),  and 
emergency  orders  under  such  treaty 
tribe  fishing  regulations,  are 
incorporated  herein  and  are  effective  for 
all  purposes  as  part  of  this  subpart. 

§  256.20  Unlawful  possession. 

No  treaty  Indian  shall  possess 
sockeye  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  other  species  in  U.S. 
Convention  waters  during  the  times 
Convention  waters  are  closed  to 
sockeye  and  pink  salmon  fishing  by  the 
regulations  in  this  subparL 


§  256.21  Forcible  assault  on  enforcement 
officer. 

No  person  fishing  under  this  subpart 
shall  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an 
enforcement  officer  engaged  in  enforcing 
this  subpart. 

Dated:  )une  24, 1981. 

Roy  H.  Sampsel, 

Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Due.  81-19169  Filed  6-26-81:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

IDocket  No.  H-004E) 

Occupational  Exposure  to  Lead; 
Supplemental  Statement  of  Reasons 
and  Amendment  of  Standard;  Notice 
of  Deferral  of  Effective  Date 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice  of  further  deferral  of 
effective  date  of  final  rule. 

summary:  This  notice  defers  the 
effective  date  of  the  Supplemental 
Statement  of  Reasons  and  Amendment 
of  the  Lead  Standard  until  August  31, 
1981.  The  action  is  necessary  to  allow 
additional  time  to  consider  the 
appropriateness  of  the  lengthy  and 
complex  document  in  light  of  the 
numerous  petitions  for  administrative 
review  which  have  been  received,  and 
to  allow  time  for  final  disposition  of 
complicated  issues  before  the  Supreme 
Court. 

date:  The  effective  date  is  deferred  until 
August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Beliles,  Occupational  Safety 
and  Health  Administration,  Room 
N3617,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210  (202)  523-7081. 
SUPPLEMENTARY  INFORMATION:  On 
January  21, 1981,  OSHA  published  in  the 
Federal  Register  (46  FR  6134)  a 
supplemental  statement  of  reasons 
assessing  the  technological  and 
economic  feasibility  of  meeting  the 
permissible  exposure  level  for  lead 
contained  in  the  lead  standard  (29  CFR 
1910.1025),  in  46  industries.  The 
document  was  prepared  in  response  to  a 
remand  order  from  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit,  in  the 
“United  Steelworkers  of  America  v. 
Marshall,"  No.  79-1048  (August  15, 

1980).  The  supplemental  statement  of 
reasons  covered  nearly  100  pages  in  the 


Federal  Register,  and  was  originally 
scheduled  to  be  effective  on  February 
20, 1981.  On  February  6, 1981,  the 
effective  dates  of  several  final 
regulations  were  deferred  until  March 

30. 1981  pursuant  to  a  Presidential 
Memorandum  to  the  Secretary  of  Labor 
and  other  cabinet  officials  (46  FR  11253). 
On  March  27, 1981  (46  FR  18973)  OSHA 
further  deferred  the  effective  date,  for  a 
period  of  30  days,  so  that  it  might  have 
additional  time  to  consider  the 
numerous  petitions  for  administrative 
review  of  the  supplemental  statement  of 
reasons — a  very  lengthy  and  complex 
document. 

In  response  to  the  D.C.  Circuit’s 
opinion  to  the  lead  standard  several 
petitions  for  certiorari  were  filed  with 
the  Supreme  Court.  The  agency 
responded  on  April  17, 1981,  stating  that 
the  petitions  for  certiorari  should  be 
granted,  that  the  judgment  of  the  court 
of  appeals  should  be  vacated,  that  the 
case  should  be  remanded  with 
directions  to  return  the  record  to  the 
agency  for  further  administrative 
proceedings,  and  that  the  standard  that 
is  currently  effective  should  be  left 
undisturbed.  On  the  same  day,  OSHA 
Bled  with  the  Federal  Register  an 
advance  ilotice  of  proposed  rulemaking, 
published  on  April  21, 1981  (46  FR 
22764),  which  stated  the  agency’s 
intention  to  review  the  technological 
and  economic  feasibility  of  the  lead 
standard,  and  to  reevaluate  several 
other  important  issues  concerning  the 
lead  standard.  Interested  parties  were 
invited  to  comment  on  the  advance 
notice  by  June  1, 1981.  Finally,  on  April 

28. 1981  (46  FR  23741),  the  effective  date 
was  again  deferred  until  June  30, 1981. 

In  light  of  the  above,  and  since  the 
Supreme  Court  has  yet  to  dispose  of  the 
petitions  before  it  dealing  with  the 
reevaluation  of  the  lead  standard, 
additional  time  is  needed  to  make  an 
appropriate  and  coordinated  decision  on 
the  supplemental  statement  of  reasons. 
Therefore,  the  effective  date  of  the 
supplemental  statement  is  hereby 
deferred  until  August  31, 1981.  Due  to 
the  short  deferral  period,  notice  and 
opportunity  for  public  comment  on  the 
deferral  is  impractical  and  unnecessary 
under  5  U.S.C.  533  and  29  U.S.C.  655(b). 

Signed  at  Washington,  D.C.  this  25th  day  of 
June,  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor.  '* 

|FR  Doc.  81-19230  Filed  6-26-81: 8:45  dm| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  295 

[DMA  Instruction  5400.7] 

Defense  Mapping  Agency  Freedom  of 
Information  Act  Program 

agency:  Defense  Mapping  Agency, 

DOD. 

action:  Final  rule. 

SUMMARY:  In  FR  Doc.  75-3730  appearing 
in  the  Federal  Register  on  February  11, 
1975  (40  FR  6336)  the  Defense  Mapping 
Agency  (DMA)  published  Part  295' 
establishing  the  policy  of  the  Defense 
Mapping  Agency  regarding  the 
availability  to  the  public  of  DMA 
information  and  implementing  5  U.S.C. 
552,  The  Freedom  of  Information  Act, 
This  rule  states  the  policy  of  the  DMA 
with  regard  to  making  DMA  records 
available  to  members  of  the  public  and 
implements  Department  of  Defense 
Directive  5400.7  and  Department  of 
Defense  Regulation  5400.7-R,  DOD 
Freedom  of  Information  Act  Program, 
Part  286.  These  amendments  will 
provide  the  public  with  the  addresses  of 
persons  from  whom  information  may  be 
obtained;  the  procedures  for  making 
such  requests;  and  the  appellate 
procedures  and  judicial  action. 
EFFECTIVE  DATE:  July  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  J.  Obloy,  (202)  254-4431. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  75-3730  appearing  in  the  Federal 
Register  on  February  11, 1975  [40  FR 
6336]  the  Defense  Mapping  Agency 
(DMA)  published  Part  295  of  this  title 
establishing  the  policy  of  the  Defense 
Mapping  Agency  regarding  the 
availability  to  the  public  of  DMA 
information  and  implementing  5  U.S.C. 
552.  This  rule  states  the  policy  of  the 
DMA  with  regard  to  making  DMA 
records  available  to  members  of  the 
public  and  implements  Department  of 
Defense  Directive  5400.7  and 
Department  of  Defense  Regulation 
5400.7-R,  DOD  Freedom  of  Information 
Act  Program. 

Accordingly,  32  CFR  Part  295  is 
amended  as  follows: 

1.  By  revising  §  295.1  to  read  as 
follows: 

§  295.1  Purpose. 

This  part  implements  5  U.S.C.  552,  as 
amended,  DOD  Directive  5400.7  and 
DOD  Regulation  5400.7-R  (Part  286  of 
this  chapter]  and  describes  established 
facilities  at  which,  the  officials  from 
whom,  and  the  procedures  whereby, 
members  of  the  public  may  inspect  and 


copy  or  obtain  copies  of  unclassified 
DMA  records. 

2.  By  revising  §  295.3  to  read  as 
follows: 

§295.3  Policy. 

It  is  the  policy  of  DMA  to  make 
available  to  the  public  the  maximum 
amount  of  information  concerning  its 
operations  and  activities.  This  basic 
policy  is  subject  to  the  exemptions 
recognized  in  5  U.S.C.  552(b]  and  Part 
286  of  the  chapter.  However, 
notwithstanding  such  permissible 
exemptions,  it  is  DMA  policy  that  an 
exempt  record  under  FOIA  will  be  made 
available  to  the  public  when  its 
disclosure  would  not  be  inconsistent 
with  statutory  requirements  and  when 
no  significant  and  legitimate 
governmental  purpose  would  be  served 
by  withholding  the  information.  Part  286 
of  this  chapter  provides  additional 
policy  guidance  regarding  FOIA 
releasability  of  DOD  and  DMA  records. 
If  the  request  is  for  classiHed  records, 
the  additional  procedures  outlined  in  32 
CFR  Part  159  should  be  observed. 

3.  By  revising  §  295.4  to  read  as 
follows: 

§  295.4  Availability  of  records. 

Requests  for  identiBable  records  may 
be  initially  denied  only  when  a  DMA 
ofHcial  designated  in  §  295.5  determines, 
after  consultation  with  Counsel  at  a 
DMA  Component  with  Counsel,  or  with 
the  Assistant  General  Counsel, 
Headquarters  DMA,  for  all  other 
Components,  that  such  a  denial  is 
authorized  by  5  U.S.C.  552(b). 

4.  By  revising  §  295.5  to  read  as 
follows: 

§  295.5  DMA  Officials  authorized  to 
release  documents  requested  by  members 
of  the  public. 

Authority  to  make  initial 
determinations  of  whether  to  deny 
release  of  DMA  records  to  members  of 
the  public  is,  in  the  case  of 
Headquarters  DMA,  vested  in  the 
Assistant  General  Counsel  or  the  Chief 
of  Staff;  in  the  case  of  DMA 
Components  such  authority  is  vested  in 
the  Component  Counsel  or  Component 
Director;  in  all  other  cases  authority  is 
vested  in  the  DMA  Assistant  General 
Counsel  or  Component  Director. 

5.  By  revising  §  295.6  (b)  and  (c)  to 
read  as  follows: 

§  295.6  Procedure  for  submission  of 
requests  for  DMA  records  by  members  of 
the  public. 

***** 

(b)  Addressing  requests.  Requesters 
should  address  their  inquiries  to  the 
appropriate  official  as  follows: 


(1)  Director,  Defense  Mapping 
Agency,  Bldg.  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305. 

(2)  Director,  DMA  Aerospace  Center, 

St.  Louis  Air  Force  Station,  Missouri 
63118. 

(3)  Director,  DMA  Hydrographic- 
Topographic  Ceriter,  Washington,  D.C. 
20315. 

(4)  Director,  DMA  Office  of 
Distribution  Services,  Washington,  D.C. 
20315. 

(5)  Director,  Defense  Mapping  School, 
Fort  Belvoir,  Virginia  22060. 

(6)  Director,  DMA  Inter  American 
Geodetic  Survey,  Bldg.  605,  Fort  Sam 
Houston,  Texas  78234. 

If  the  requester  is  not  certain  to  which 
DMA  Component  his  inquiry  should  be 
addressed,  it  may  be  submitted  to  the 
Director,  Defense  Mapping  Agency, 
Building  56,  U.S.  Naval  Observatory, 
Washington,  D.C.  20305  where  prompt 
action  will  be  taken  to  direct  it  into 
proper  channels.  The  requester  should 
always  ensure  that  the  words  “Freedom 
of  Information  Act  Request”  are 
conspicuously  placed  on  the  front  of  the 
envelope  of  each  FOIA  request. 

(c)  Facilities  for  inspection  and 
copying  of  records.  (1)  Subject  to  the 
exemptions  contained  in  Part  286  of  this 
chapter.  Headquarters  DMA  shall,  in 
accordance  with  the  procedures 
established  in  Part  286  of  this  chapter 
make  available  for  public  inspection  and 
copying  in  an  appropriate  facility  or 
facilities  the  materials  described  in  Part 
286  of  this  chapter,  unless  such 
materials  are  published  and  copies 
offered  for  sale.  The  public  may  inspect 
and  copy  or  have  copied  available 
materials  in  this  facility  or  reading 
room.  The  reading  facility  at 
Headquarters  DMA  fulfills  the  public 
inspection  requirement  for  Headquarters 
DMA,  DMA  Hydrographic/Topographic 
Center,  Defense  Mapping  ^hool  and 
OfHce  of  Distribution  Services.  The 
Director,  DMA  Aerospace  Center  and 
the  Director,  DMA  Inter  American 
Geodetic  Survey  shall  provide  a  reading 
room  and  make  that  facility  available  to 
the  public. 

(2)  The  General  Counsel,  DMA  will 
make  available  for  public  inspection  and 
copying  current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  issued,  adopted  or 
promulgated  after  July  4, 1967  and 
required  by  Part  286  of  this  chapter  to  be 
made  available  or  published.  It  is 
hereby  determined  pursuant  to  5  U.S.C. 
552(a)(2),  with  respect  to  such  indexes, 
that  publication  thereof  in  the  Federal 
Register  is,  in  the  case  of  the  Defense 
Mapping  Agency,  unnecessary  and 
impracticable.  In  this  regard,  it  should 
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be  noted  that  the  mission  of  the  DMA 
does  not  include  any  direct 
responsibility  for  “regulatory"  or  “rule- 
making”  activities  in  the  sense  that 
these  are  performed  by,  for  example,  the 
public  utility  type  regulatory  agencies. 

All  unclassiHed  DMA  regulations  and 
related  materials,  and  indexes  thereof, 
will  be  maintained  in  current  fashion  in 
established  facilities. 

(3)  Use  of  DMA  inspection  and 
copying  facilities  by  members  of  the 
public  will  be  on  an  appointment  basis 
only.  Appointments  will  normally  be 
requested  by  letter. 

6.  By  revising  §  295.7  to  read  as 
follows: 

§295.7  Fees. 

The  fees  described  in  Part  266  of  this 
chapter  pertain  to  FOIA  requests  and 
reflect  direct  search  and  duplication 
costs,  recovery  of  which  are  permitted 
by  the  FOIA.  Minimum  fees  will  not  be 
charged  and  when  direct  search  and 
duplication  costs  for  a  single  FOIA 
request  total  less  than  $30.00.  fees 
ordinarily  will  be  waived. 

7.  By  revising  §  295.8  to  read  as 
follows: 

§  295.8  Material  that  may  be  withheld  from 
disclosure. 

Only  those  records  subject  to  the 
FOIA  and  falling  within  the  specific 
exemptions  listed  in  5  U.S.C.  552(b),  and 
Part  286  of  this  Chapter  may  be  withheld 
from  members  of  the  public.  Therefore,  a 
request  for  a  record  subject  to,  and 
made  pursuant  to  5  U.S.C.  552  and  this 
part,  may  be  denied  only  by  a  DMA 
official  designated  in  §  295.5,  and  only 
upon  a  determination  that: 

(a)  The  record  is  subject  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552(b)  and  Part  286  of  this 
Chapter,  and  a  signiHcant  and  legitimate 
governmental  purpose  is  served  by 
withholding  it; 

(b)  The  Record  cannot  be  found 
because  it  has  not  been  described  with 
sufficient  particularity  to  enable  the 
DMA  to  locate  it  with  a  reasonable 
amount  of  effort;  or 

(c)  The  requester  has  unreasonably 
failed  to  comply  with  the  procedural 
requirements  imposed  by  this  Part. 

8.  By  revising  §  295.9  to  read  as 
follows: 

§  295.9  Expedited  handling  required. 

The  handling  oi  all  requests  from 
members  of  the  public  to  inspect  or  copy 
records  will  be  in  strict  accordance  with 
the  procedures  prescribed  in  Part  286  of 
this  Chapter.  The  initial  determination 
of  whether  to  release  a  record  upon 
request  will  normally  be  made  and  a 
decision  reported  to  the  requester  within 


ten  (10)  working  days  of  the  date  a 
request  is  received  by  the  official 
designated  to  respond  for  the  type  of 
record  sought,  provided  the  requester  , 
indicates  a  willingness  to  reimburse  the 
Agency  for  any  search  and  duplication 
costs  involved.  Forwarding  of  the 
requested  information  must  be 
accomplished  promptly  and  in  the 
normal  case  will  be  sent  with  the 
decisional  letter.  Any  delay  beyond  this 
initial  ten  day  period  may  not  exceed 
ten  additional  working  days  and  will  be 
authorized  only  for  the  reasons 
described  in  Part  286  of  this  Chapter. 
When  the  record  requested  was 
originated  by  another  Agency  or 
Component,  the  request  will  be 
promptly  referred  to  the  originating 
Agency  or  Component  for  disposition. 
The  period  allowed  for  responding  to 
the  request  misdirected  by  the  requester 
shall  not  begin  imtil  the  request  is 
received  by  originating  Agency  or 
Component  that  manages  the  records 
requested.  In  such  cases,  the  requester 
will  be  promptly  notified  of  the  referral. 

9.  By  revising  §  295.10  to  read  as 
follows: 

§  295.10  Appeals. 

Any  person  who  is  denied  a  request 
for  a  record,  in  whole  or  in  part,  will  in 
accordance  with  Part  286  of  this  Chapter 
be  given  a  written  explanation  of  the 
basis  for  such  determination  by  an 
appropriate  official  designated  in 
§  295.5,  and  advised  of  his  right  to 
appeal  the  denial  to  the  General 
Counsel,  Defense  Mapping  Agency, 
Building  56,  U.S.  Naval  Observatory, 
Washington,  D.C.  20305,  within  forty  (40) 
working  days  from  the  date  of  the  denial 
letter.  The  name  and  title  or  position  of 
the  official  responsible  for  the  denial 
will  be  included  in  the  writtten  response 
to  the  requester.  Final  determinations  of 
appeals  will  normally  be  made  within 
twenty  (20)  working  days  of  receipt 
thereof  by  the  General  Counsel  or  the 
Deputy  Director,  DMA.  If,  due  to 
unusual  circumstances,  additional  time 
is  needed  to  decide  the  appeal,  the  final 
determination  may  be  delayed  for  the 
number  of  working  days,  not  to  exceed 
ten  (10),  which  were  not  utilized  as 
additional  time  for  responding  to  the 
initial  request.  Final  denials  to  provide  a 
requested  record  will  be  made  in  writing 
by  the  General  Counsel  or  the  Deputy 
Director,  in  accordance  with  appeal 
procedures  prescribed  in  Part  286  of  this 
Chapter. 

Edward ).  Obloy, 

General  Counsel. 

IFR  Doc.  19085  Filed  6-28-81: 845  ain| 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  64 

Museum  Services  Program 

agency:  Department  of  Education. 
action:  Final  rule. 

summary:  The  Secretary  of  Education 
amends  the  regulations  of  the  Institute 
of  Museum  Services  which  govern  a 
propram  of  Federal  financial  assistance 
under  the  Museum  Services  Act.  The 
amendment  expands  the  types  of 
assistance  offered  under  the  program  to 
include  assistance  for  institutional 
assessment  of  programs  and  operations 
by  generally  accepted  professional 
standards.  This  program  will  enable  IMS 
to  better  use  its  resources  to  improve 
museum  services. 

EFFECTIVE  DATE:  These  regulations  will 
take  effect  July  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Lyons,  Room  4008, 

Switzer  Building,  330  C  Street,  S.W„ 
Washington,  D.C.  20202,  telephone  (202) 
245-0413. 

SUPPLEMENTARY  INFORMATION:  . 

Nature  of  Program 

The  Museum  Services  Program  is 
authorized  by  the  Museum  Services  Act, 
which  is  Title  II  of  the  Arts,  Humanities, 
and  Cultural  Affairs  Act  of  1976.  The 
Museum  Services  Act  (“the  Act”)  was 
enacted  on  October  8, 1976.  The  purpose 
of  the  Act  is  stated  in  section  202,  20 
U.S.C.  961,  as  follows: 

It  is  the  purpose  of  this  (Act)  to  encourage 
and  assist  museums  in  their  educational  role, 
in  conjunction  with  formal  systems  of 
elementary,  secondary,  and  post-secondary 
education  and  with  programs  of  nonformal 
education  for  all  age  groups;  to  assist 
museums  in  modernizing  their  methods  and 
facilities  so  that  they  may  be  better  able  to 
conserve  our  cultural,  historic,  and  scientific 
heritage;  and  to  ease  the  financial  burden 
borne  by  museums  as  a  result  of  their 
increasing  use  by  the  public 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board 
(NMSB)  and  a  Director.  A  more  detailed 
description  of  the  structure  of  the 
Institute  and  the  provisions  of  the  Act 
may  be  found  in  43  FR  45166  (September 
29, 1978). 

Proposed  Addition  to  the  Regulations; 
Museum  Assessment  Summary  of 
Program 

A  notice  of  proposed  rulemaking 
(NPRM)  for  the  Museum  Assessment 
Program  was  published  in  the  Federal 
Register  of  January  22, 1981  (46  FR  7002). 
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The  NPRM  proposed  amending  the 
program  regulations  by  adding  a  new 
subpart  B  which  would  provide  rules  for 
the  award  of  grants  to  museums  to 
assist  and  encourage  them  to  obtain 
institutional  assessment,  and  invited 
public  comment.  The  assessment 
process  generally  involves  review  of  a 
museum's  overall  programs  and 
operations;  diagnosis  of  their  strengths 
and  weaknesses;  recommendations  for 
long-range  planning;  and  suggestions  for 
further  technical  assistance  requests. 
Assessment  is  carried  out  by  qualified 
surveyors  (through  arrangements  with 
the  American  Association  of  Museums 
or  another  designated  professional 
organization)  in  accordance  with 
accepted  professional  standards.  Grants 
may  not  exceed  $600.00. 

A  museum  may  use  a  grant  under  the 
proposed  subpart  for  expenses  of 
,  assessment  such  as  registration  fees, 
surveyor  honorariums,  travel  and  other 
expenses  of  a  surveyor,  and  technical 
assistance  materials. 

Following  careful  consideration  of  this 
issue  by  the  National  Museum  Services 
Board,  the  Secretary  has  concluded  that 
assisting  and  encouraging  museums  to 
obtain  the  services  involved  in  the 
assessment  process  will  help 
participating  museums  to  improve  their 
services;  to  enhance  their  institutional 
capacity;  and  to  increase  their  level  of 
financial  support  from  private  and  other 
non-federal  sources. 

Finally,  this  program  will  enable  IMS 
to  use  its  resources  to  reach  a  signiHcant 
number  of  additional  museums  which 
could  not  otherwise  participate  in  IMS 
programs,  thus  helping  to  improve 
museum  services  in  a  wider  geographic 
area. 

Questions  Raised 

A  question  has  been  raised  as  to  the 
role  of  the  American  Association  of 
Museums  and  other  professional 
organizations.  Evaluations  will  normally 
be  arranged  by  the  American 
Association  of  Museums,  at  the  request 
of  grantee  museums.  However,  if  any 
specialized  museums  cannot  be 
adequately  served  by  AAM,  the 
National  Museum  Services  Board  is 
prepared  to  more  actively  involve 
additional  professional  organizations. 
The  Board,  composed  of  professionals 
who  broadly  represent  the  museum 
field,  will  meet  and  assess  each 
association’s  capacity  on  a  case  by  case 
basis.  The  designation  of  any  additional 
professional  organizations  will  be 
published  in  the  Federal  Register  as 
provided  in  34  CFR  §  64.24(c}.  It  should 
be  emphasized,  however,  that  grants  are 
made  to  museums,  not  professional 
organizations. 


A  question  has  been  raised  regarding 
the  purpose  of  the  program.  Section  206 
of  the  Museum  Services  Act  authorizes 
the  Director  of  IMS,  subject  to  the  policy 
direction  of  NMSB,  “to  make  grants  to 
museums  to  increase  and  improve 
museum  services.”  20  U.S.C.  965.  The 
purpose  of  this  subpart,  in  furtherance  of 
the  objectives  set  out  in  sections  202  and 
206  of  the  Act,  is  to  aid  museums  in 
improving  their  services  by  providing 
them  with  the  means,  at  least  in  part,  to 
obtain  expert  assistance  in  evaluating 
those  services,  through  the  assessment 
process.  When  such  an  evaluation  is 
complete,  the  museum  can  use  what  it 
has  learned  to  serve  its  community  more 
effectively.  It  is  believed  that  such 
assistance  will  enable  a  museum  to 
improve  existing  programs  and  to 
enhance  its  capacity  to  obtain  private 
funding  in  order  to  increase  its  services. 
Favorable  comments  received  on  the 
regulations,  as  summarized  below, 
suggest  that  these  expectations  are 
shared  by  the  museum  community. 

Comments  Received 

One  hundred  twenty-eight  letters  from 
museums  and  professional  associations 
in  forty-six  states  were  received 
concerning  this  amendment. 
Commenters  remarked  that  this  type  of 
on-site  technical  assistance  is  one  of  the 
most  critical  needs  of  museums  today 
and  that  support  for  this  assistance  is 
long  overdue.  Typical  of  the  many 
comments  are  the  following  statements. 
One  commenter  felt  that  an  assessment 
of  the  services  of  his  museum  by  an 
expert  in  the  field  would  insure  proper 
expenditure  of  their  present  budget  and 
other  resources  and  would  prevent  the 
waste  of  money  and  resources  through 
good  planning.  Another  commenter 
noted  that  this  evaluation  would  be 
invaluable  in  enabling  his  museum  to 
structure  a  positive  course  of  action  for 
attracting  private  funding.  Questions 
posed  by  one  commenter  are  discussed 
in  paragraphs  above.  There  were  no 
negative  comments  received.  Since  no 
substantive  change  is  being  made  in 
these  regulations,  it  appears 
unnecessary  in  respond  to  each 
comment. 

The  provisions  of  these  regulations 
are  basically  the  same  as  those  of  the 
NPRM.  The  Secretary  waives  the 
financial  report  and  the  performance 
report  pursuant  to  34  CFR  §  74.72(f)  and 
34  CFR  §  74.82(b).  The  professional 
museum  service  organization  (e.g.  the 
American  Association  of  Museums)  will 
provide  quarterly  reports  on  the  status 
of  the  museums  involved  in  the 
assessment  program.  The  aggregate 
amount  available  for  these  grants  has 


been  increased  from  $200,000  to 
$240,000. 

Invitation  To  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comments  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 
REGULATORY  FLEXIBILITY  ACT.  The 
Secretary  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  only  small  entitities 
affected  are  small  museums.  The 
regulations  require  them  to  carry  out  a 
minimal  number  of  reporting, 
recordkeeping,  and  other  compliance 
procedures. 

CITATION  OF  LEGAL  AUTHORITY:  A 

citation  of  statutory  or  other  legal 
authority  is  provided  for  the  information 
of  readers  in  parentheses  on  the  line 
following  each  substantive  provision. 

Dated:  June  22, 1981.  * 

T.  H.  Bell, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.115  Museum  Services  Program) 

The  Secretary  of  Education  adds  a 
new  Subpart  B  to  Part  64  of  Title  34  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  64— INSTITUTE  OF  MUSEUM 
SERVICES 

*  *  '^*  *  * 

Subpart  B— Museum  Assessment 

Sec. 

64.20  Purpose  of  program. 

64.21  Eligibility. 

64.22  Allowable  costs. 

64.23  Form  of  assistance;  limitation  on 
amount. 

64.24  Conditions  of  participation. 

64.25  Funding  and  award  procedures. 

64.26  Responsibility  of  museum. 

Subpart  D-F  [Reservedl 

Subpart  G — Meeting  of  the  National 
Museum  Services  Board 

Authority:  Secs.  201-210,  Pub.  L  94-462, 90 
Stat.  1975  (20  U.S.C.  961-968);  (5  U.S.C.  552b). 

Subpart  B— Museum  Assessment 

§  64.20  Purpose  of  program. 

The  Secretary  makes  grants  under  this 
subpart  to  assist  museums  in  carrying 
out  institutional  assessments.  The  grants 
enable  museums  to  obtain  technical 
assistance  in  order  to  evaluate  their 
programs  and  operations  by  generally 
accepted  professional  standards. 
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(20  U.S.C.  961.  965) 

§  64.21  Eligibility. 

(a)  A  museum  as  defined  in  §  64.3  may 
apply  for  assessment  assistance  under 
this  subpart. 

(b)  A  museum  which  receives  a  grant 
for  assessment  assistance  under  this 
subpart  for  a  fiscal  year  may  not  receive 
another  grant  for  assessment  assistance 
in  the  same  or  a  subsequent  fiscal  year. 

(20  U.S.C.  961.  965) 

§  64.22  Aliowable  costs. 

A  museum  may  use  a  grant  under  this 
subpart  for  expenses  of  institutional 
assessment,  such  as  registration  fees; 
surveyor  honorariums:  travel  and  other 
expense  of  a  surveyor;  and  technical 
assistance  materials. 

(20  U.S.C.  961.  965) 

§  64.23  Form  of  assistance;  limitation  on 
amount. 

(a)  The  Secretary  makes  payments  to 
a  museum  under  this  subpart  in 
advance. 

(b)  The  amount  of  a  grant  to  a 
museum  under  this  subpart  may  not 
exceed  $6(X).00. 

(c)  The  aggregate  amount  of  the  grants 
under  this  subpart  may  not  exceed 
$240,000  for  a  hscal  year. 

(20  U.S.C.  961.  965) 

§  64.24  Conditions  of  participation. 

The  Secretary  considers  an 
application  (on  a  form  supplied  by  IMS) 
by  a  museum  for  a  grant  under  this 
subpart  for  assessment  assistance  only 
if: 

(a)  The  museum  applies  for 
assessment  to  an  appropriate 
professional  organization  as  defined  in 
this  section  and 

(b)  That  organization  notifies  IMS  that 
the  application  for  the  assessment 
assistance  is  complete  and  that  the 
museum  applying  is  eligible  to 
participate. 

An  appropriate  professional 
organization  for  purposes  of  this  subpart 
means  (1)  the  American  Association  of 
Museums  or  (2)  other  professional 
organizations  that  are  determined  to  be 
capable  of  arranging  for  a  program  of 
assessment  services  for  a  category  of 
museums  and  so  designated  by  notice 
published  in  the  Federal  Register. 

(20  U.S.C.  961.  965) 

§  64.25  Funding  and  award  procedures. 

(a)  The  Secretary  approves 
applications  meeting  the  requirements  of 
this  subpart  on  a  first-come,  first-served 
basis,  in  the  order  in  which  it  is 
determined  that  such  requirements  have 
been  met,  until  a  date  in  the  fLscal  year 


to  be  established  by  publication  in  the 
Federal  Register. 

(b)  There  are  no  selection  criteria. 

(c)  Section  64.16  (IMS  share  of  the  cost 
of  a  proposal]  does  not  apply  to  grants 
under  this  subpart. 

(d)  The  following  sections  of  the 
Education  Department  General 
Administrative  Regulations,  34  CFR  Part 
75,  relating  to  selection  criteria  and 
grantmaking  procedures,  do  not  apply  to 
the  museum  assessment  program: 

(1)  Selection  criteria,  §§  75.200-75.222; 
and 

(2)  Crantmaking  procedures, 

§§  75.230-75.234. 

(e)  A  museum  receiving  assistance 
under  this  subpart  need  not  submit  a 
Tinancial  report  or  a  performance  report 
pursuant  to  34  CFR  §  74.72(f)  and  34  CFR 
§  74.82(b). 

(20  U.S.C.  961,  965) 

§  64.26  Responsibility  of  museum. 

Except  in  unusual  circumstances,  a 
museum  which  receives  a  grant  under 
this  subpart  must  take  the  steps 
normally  expected  of  it  to  complete  the 
assessment  process  for  which  it  has 
received  assistance.  Section  64.13(h)  (a 
criterion  for  evaluation  of  general 
operational  support  applications) 
applies  to  the  use  of  funds  under  this 
subpart. 

(20  U.S.C.  961,  965) 

[FR  Doc.  W-19117  Filed  6-26.fll;  8:45  am} 

BILLING  CODE  4000-01-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Parts  201  and  202 

Catalog  of  Copyright  Entries; 
Preparation  of  Catalog  Card; 
Recordation  of  Agreements  Between 
Copyright  Owners  and  Public 
Broadcasting  Entities;  Copyright 
Notice;  Pictorial,  Graphic,  and 
Sculptural  Works 

agency:  Library’  of  Congress,  Copyright 
Office. 

action:  Final  regulations. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  final  regulations  that  amend 
§§  201.9,  202.2,  and  202.10,  and  remove 
§  201.3.  201.7,  202.12.  202.14,  and  202.18. 
Section  201.9(b)  is  amended  to  remove  a 
provision  that  is  no  longer  applicable. 
Section  202.2  is  amended  to  state 
correctly  the  copyright  notice 
requirements  and  to  make  them 
applicable  for  the  interim,  pending  new 


regulations,  to  work  published  before 
January  1, 1978.  Section  202.10  is 
amended  by  changing  its  heading  and 
adding  to  it  the  text  of  former  §§  202.12 
and  202.14,  that  are  being  removed. 
Sections  201.3,  201.7,  and  202.18  are 
obsolete  and  are  being  removed. 
EFFECTIVE  DATE:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  Telephone  (202) 
287-8380. 

SUPPLEMENTARY  INFORMATION:  (1) 

Catalog  of  Copyright  Entries.The 
Copyright  Catalog  is  still  available,  but 
the  parts  and  prices  given  are  no  longer 
correct.  Therefore,  section  201.3  is  being 
removed.  Information  regarding 
published  catalogs  may  be  obtained 
from  the  Information  and  Reference 
Division  of  the  Copyright  Office. 

(2)  Preparation  of  Catalog  Card.  Since 
a  catalog  card  is  no  longer  required  to 
accompany  a  work  of  foreign  origin,  as 
it  was  under  section  215  of  the  1909 
Copyright  Act,  section  201.7  is  obsolete. 
Therefore,  we  are  removing  section 
201.7  from  the  Copyright  Office 
regulations. 

(3)  Recordation  of  Agreements 
between  Copyright  Owners  and  Public 
Broadcasting  Entities.  It  is  no  longer 
possible  to  record  such  agreements 
before  January  1, 1978,  and  the  fee  to  be 
charged  for  agreements  recorded  before 
that  date  in  §  201.9(b)  may,  therefore,  be 
removed. 

(4)  Copyright  Notice.  Sections  401  and 
402  of  the  Copyright  Act  of  1976  provide 
that  notice  is  required  whenever  a  work 
or  sound  recording  “protected  under  this 
title  is  published  in  the  United  States  or 
elsewhere  by  authority  of  the  copyright 
owner.”  Although  the  notice  is  still 
required  on  all  publicly  distributed 
copies  or  phono  records  under  the 
Copyright  Act  of  1976,  copyright  is  not 
immediately  lost  in  a  work  published 
without  notice,  as  was  true  under  the 
1909  Copyright  Act.  Copyright  may  be 
secui  ed  by  registration  before 
publication  or  within  five  years  of 
publication.  However,  works  published 
before  January  1, 1978,  are  still  governed 
by  the  notice  provisions  and  regulations 
applicable  under  the  1909  Act,  and  it  is 
important  that  this  be  reflected  in  the 
regulations.  Section  202.2  is  amended  to 
indicate  that  it  is  applicable  only  to 
works  published  before  January  1, 1978. 
In  a  later  proceeding  we  will  propose 
regulations  relating  to  the  notice 
requirement  for  works  first  published  on 
or  after  January  1, 1978. 

Another  change  concerns  the 
reference  to  works  eligible  for  ad 
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interim  registration  found  in 
§  202.2(a)(3).  Since  the  1976  Act 
eliminated  ad  interim  copyright,  section 
202.2(3)  is  amended  to  correct  the 
implication  that  ad  interim  registration 
can  still  be  made,  but  nevertheless 
retain  its  force  for  works  first  published 
abroad  before  January  1, 1978. 

(5)  Pictorial,  Graphic,  and  Sculptural 
Works.  Since  the  headings  of  §  §  202.10, 
202.12,  202.14  and  certain  statements  in 
them  refer  to  classes  of  works  imder  the 
1909  Act,  amendments  are  necessary  to 
eliminate  such  references.  The  heading 
of  §  202.10  is  changed.  Sections  202.12 
and  202.14  are  removed  as  such  but  their 
textural  content  is  added  to  §  202.10. 

(6)  Notice  of  Use.  The  1976  Act  no 
longer  requires  the  recordation  of 
notices  of  use;  therefore,  §  202.18  is 
obsolete  and  is  being  removed. 

All  of  the  above  amendments  are 
simply  technical  or  clarifying  in  nature. 
Their  basic  purpose  is  to  correct 
technical  deficiencies  in  the  regulations; 
the  changes  are  not  substantive. 
Accordingly,  these  amendments  are 
issued  as  final  regulations  effective  July 
1, 1981,  without  advance  notice  to  the 
public. 

PART  201— GENERAL  PROVISIONS 

Part  201  of  37  CFR  Chapter  II  is 
amended: 

§§201.3  and  201.7  [Removed]. 

1.  By  removing  §  201.3  and  §  201.7  in 
their  entirety  but  reserving  the  numbers. 

■k  h  1i  it  it 

2.  By  revising  §  201.9(b)  to  read  as  set 
forth  below: 

§  201.9  Recordation  of  agreements 
between  copyright  owners  and  public 
broadcasting  entities. 

(a)  *  *  * 

(b)  For  a  document  consisting  of  six 
pages  or  less  covering  no  more  than  one 
title,  the  basic  recordation  fee  is  $10;  an 
additional  charge  of  50  cents  is  made  for 
each  page  over  six  and  each  title  over 
one. 

(c)  *  *  * 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Part  202  of  37  CFR  Chapter  II  is 
amended: 

§§202.12,  202.14,  and  202.18  [Reserved]. 

1.  By  removing  §  202.12,  §  202.14  and 
§  202.18,  but  reserving  the  numbers. 
***** 

2.  By  revising  §  202.2  to  read  as 
follows: 

§  202.2  Copyright  notice. 

(a)  General. 

(1)  With  respect  to  a  work  published 
before  January  1, 1978,  copyright  was 
secured,  or  the  right  to  secure  it  was 


copyright,  at  the  date  of  publication,  i.e., 
the  date  on  which  copies  are  first  placed 
on  sale,  sold,  or  publicly  distributed, 
depending  upon  the  adequacy  of  the 
notice  of  copyright  on  the  work  at  that 
time.  The  adequacy  of  the  copyright 
notice  for  such  a  work  is  determined  by 
the  copyright  statute  as  it  existed  on  the 
date  of  first  publication. 

(2)  If  before  January  1, 1978, 
publication  occurred  by  distribution  of 
copies  or  in  some  other  manner,  without 
the  statutory  notice  or  with  an 
inadequate  notice,  as  determined  by  the 
copyright  statute  as  it  existed  on  the 
date  of  first  publication,  the  right  to 
secure  copyright  was  lost.  In  such  cases, 
copyright  cannot  be  secured  by  adding 
the  notice  to  copies  distributed  at  a  later 
date. 

(3)  Works  first  published  abroad 
before  January  1, 1978,  other  than  works 
for  which  ad  interim  copyright  has  been 
obtained,  must  have  borne  an  adequate 
copyright  notice.  The  adequacy  of  the 
copyright  notice  for  such  works  is 
determined  by  the  copyright  statute  as  it 
existed  on  the  date  of  first  publication 
abroad. 

(b)  Defects  in  notice.  Where  the 
copyright  notice  on  a  work  published 
before  January  1, 1978,  does  not  meet  the 
requirements  of  Title  17  of  the  United 
States  Code  as  it  existed  on  December 
31, 1977,  the  Copyright  Office  will  reject 
an  application  for  copyright  registration. 
Common  defects  in  the  notice  include, 
among  others  the  following: 

(1)  *  *  * 

(2)  *  *  * 

(3)  *  *  * 

(4)  *  *  * 

(5)  *  *  * 

(6)  *  *  * 

(7)  *  *  * 

(8)  *  *  * 

(9)  *  *  * 

(10)  *  *  * 

(11)  *  *  * 

***** 

3.  By  revising  §  202.10  to  read  as 
follows: 

§  202.10  Pictorial,  graphic,  and  sculptural 
works. 

(a)  In  order  to  be  acceptable  as  a 
pictorial,  graphic,  or  sculptural  work,  the 
work  must  embody  some  creative 
authorship  in  its  delineation  or  form. 

The  registrability  of  such  a  work  is  not 
affected  by  the  intention  of  the  author  as 
to  the  use  of  the  work  or  the  number  of 
copies  reproduced.  The  potential 
availability  of  protection  under  the 
design  patent  law  will  not  affect  the 
registrability  of  a  pictorial,  graphic,  or 
sculptural  work,  but  a  copyright  claim  in 
a  patented  design  or  in  the  drawings  or 
photographs  in  a  patent  application  will 


not  be  registered  after  the  patent  has 
been  issued. 

(b)  A  claim  to  copyright  in  a  scientific 
or  technical  drawing,  otherwise 
registrable  as  a  pictorial,  graphic,  or 
sculptural  work,  will  not  be  refused 
registration  solely  by  reason  of  the  fact 
that  it  is  known  to  form  a  part  of  a 
pending  patent  application.  Where  the 
patent  has  been  issued,  however,  the 
claim  to  copyright  in  the  drawing  will  be 
denied  copyright  registration. 

(c)  A  claim  to  copyright  cannot  be 
registered  in  a  print  or  label  consisting 
solely  of  trademark  subject  matter  and 
lacking  copyrightable  matter.  While  the 
Copyri^t  Office  will  not  investigate 
whether  the  matter  has  been  or  can  be 
registered  at  the  Patent  and  Trademark 
Office,  it  will  register  a  properly  filed 
copyright  claim  in  a  print  or  label  that 
contains  the  requisite  qualifications  for 
copyright  even  though  there  is  a 
trademark  on  it.  However,  registration 
of  a  claim  to  copyright  does  not  give  the 
claimant  rights  available  by  trademark 
registrations  at  the  Patent  and 
Trademark  Office. 

Dated:  June  23, 1981. 

David  Ladd, 

Register  of  Copyrights. 

Approved: 

William  J.  Welsh, 

The  Acting  Librarian  of  Congress. 

|FR  Doc.  81-19129  Filed  6-26-81: 8:45  am] 

BIUING  CODE  141(H>3-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Amendments  to  ZIP  Code  Provisions 
To  Explain  the  ZIP  -i-  4  Code 

agency:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  to  the  ZIP 
Code  regulations  explain  what  the  foui^ 
digit  add-on  to  the  ZIP  Code  means, 
show  how  to  use  it,  and  add  conforming 
references  to  the  ZIP  4  code  in 
addressing  provisions  alongside  existing 
references  to  the  five-digit  ZIP  Code. 
These  changes  are  in  preparation  for  the 
distribution  of  the  new  four-digit  add-on 
numbers  for  voluntary  use  in  mailing 
addresses  and  return  addresses.  The  ZIP 
-I-  4  code  retains  the  5-digit  ZIP  Code 
and  adds  a  hyphen  and  four  more  digits. 
While  use  of  the  ZIP  -|-  4  code  is 
completely  voluntary,  the  Postal  Service 
hopes  that  mailers  will  adjust  their 
addressing  practices  on  a  schedule 
appropriate  to  their  needs  to  begin  to 
use  it  over  the  next  several  years.  Wide¬ 
spread  use.  particularly  by  business 
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mailers,  will  enable  mail  processing  to 
become  more  efficient  and  economical, 
thus  helping  to  hold  down  the  frequency 
and  size  of  future  rate  increases.  On 
April  21, 1981,  the  Postal  Service  filed 
with  the  Postal  Rate  Commission  its 
proposal  for  new  subclasses  of  First- 
Class  Mail  for  volume  mailings  of  letters 
and  cards  using  the  ZIP  +  4  code.  The 
proposed  rates  for  pieces  in  those 
subclasses  would  be  a  half  cent  lower 
than  for  regular  First-Class  Mail. 
EFFECTIVE  DATE:  July  29 1981. 

FOR  FURTHER  INFORMAtlON  CONTACT; 

Mr.  J.  Fred  Eggleston,  (202)  245-4636. 
SUPPLEMENTARY  INFORMATION:  On 
November  28, 1980,  the  Postal  Service 
published  in  the  Federal  Register  (45  FR 
79104)  a  notice  and  request  for 
comments  on  the  proposal  to  amend 
postal  regulations  as  described  in  the 
Summary'  above.  Comments  were 
received  from  22  organizations  or 
individuals. 

None  of  the  commenters  took  issue 
with  the  proposed  amendments  to  the 
ZIP  Code  regulations.  These 
amendments  are  in  the  nature  of 
explanatory,  technical  and  conforming 
changes.  Moreover,  they  impose  no 
substantive  requirements  on  mailers. 

Use  of  the  ZIP  -I-  4  code  is  and  will 
remain  voluntary.  For  these  reasons,  the 
Postal  Service  has  determined  to  adopt, 
with  certain  minor  and  editorial 
changes,  the  amendments  to  the  ZIP 
Code  regulations  that  were  publi.shed  on 
November  28. 1980. 

While  not  dealing  with  the  proposed 
amendments,  the  comments  took  the 
occasion  to  discuss  the  ZIP  -t-  4  program 
and  plans  generally,  as  well  as  the  draft 
“Regulatory  Analysis”  which  had  been 
published  for  comment  at  the  request  of 
a  Member  of  Congress.  A  final 
“Regulatory  Impact  Analysis”  is 
published  at  the  conclusion  of  this 
document.  The  various  comments  are 
discussed  below.  " 

Several  of  the  comments  were  flawed 
by  the  incorrect  impression  that  the  ZIP 
-t-  4  code  is  intended  to  be  or  would 
eventually  become  mandatory.  The 
Postal  Service  has  stressed  and 
emphasizes  again  here  that  the  use  of 
the  ZIP  4  code  is  totally  voluntary;  it 
will  not  be  required  now  or  in  the  future. 
Use  of  the  ZIP  +  4  code  will  afford 
mailers  an  additional  option  which  they 
can  evaluate  for  themselves  in  light  of 
their  own  individual  circumstances.  We 
think  it  is  to  their  advantage  to  use  it 
because  it  w'ill  help  the  Postal  Service  to 
hold  down  its  costs  and  postage  rates. 
The  PostakService  has  filed  with  the 
Postal  Rate  Commission  a  proposal  for 
new  subclasses  of  bulk  First-Class  Mail 
for  letters  and  cards  with  a  half-cent 


reduced  rate  for  use  of  the  4-digit  add-on 
on  non-presorted  and  on  3-  and  5-digit 
ZIP  Code  presorted  bulk  mailings.  Once 
these  new  subclasses  are  approved, 
each  individual  mailer  for  whom  it  may 
be  somewhat  expensive  to  adapt 
address  files  to  the  ZIP  -i-  4  code  will  be 
able  to  evaluate  for  itself  whether,  how, 
and  at  what  pace  the  adjustments 
needed  to  take  advantage  of  the  ZIP  -I-  4 
rate  incentives  should  be  made. 

Only  one  commenter  provided 
specific  estimates  of  its  direct  and 
indirect  costs  to  convert  to  use  of  the 
ZIP  -t-  4  code,  and  opposed  it  on  that 
basis.  The  cost  estimates  given  were 
higher  than  the  Postal  Service  estimate 
for  the  average  volume  mailer,  as 
presented  in  the  draft  “Regulatory 
Analysis”.  We  do  not  find  this 
commenter's  statement  a  sufficient 
reason  for  not  going  ahead  with  the  ZIP 
-f  4  program.  This  mailer  can  avoid 
incurring  even  a  penny  in  additional 
costs  simply  by  choosing  not  to  use  the 
ZIP  +  4  code.  We  have  recognized  that 
some  business  First-Class  mailers  will 
not  use  it.  We  also  believe  that  as  usage 
spreads,  many  mailers  will  benefit  from 
the  experience  of  those  who  use  it  first 
to  find  ways  to  adjust  to  use  it 
themselves  more  economically  than  they 
believed  at  first. 

In  contrast  to  the  comment  just 
discussed,  another  commenter  said  that 
it  "has  already  made  a  substantial 
investment  to  enable  itself  to  prepare  its 
mail  in  accordance  with  the  expanded 
ZIP  Code  system",  that  it  “is  sure  that 
other  large  mailers  are  similarly  able  to 
begin  the  use  of  the  new  system  in  the 
immediate  future”,  and  that  it  “urges  the 
Postal  Service  to  put  the  proposed  nine¬ 
digit  ZIP  Code  into  effect  on  an  optional 
basis  at  the  earliest  possible  time.” 

A  number  of  commenters  stated  that 
they  were  generally  in  favor  of  the  plan 
to  take  the  best  advantage  of  our  new 
automated  mail  processing  system 
through  the  implementation  of  the 
ZIP  -f-  4  program,  but  would  reserve 
final  judgment  on  the  matter  until  the 
question  of  financial  incentives  is 
settled.  As  stated  above,  the  Postal 
Service  has  filed  a  request  with  the 
Postal  Rate  Commission  for  a 
recommended  decision  on  two  new 
subclasses  of  First-Class  Mail  for  letters 
and  cards  bearing  a  ZIP  -f  4  code  that 
can  be  processed  and  read  by  machine, 
when  presented  to  the  Postal  Service  in 
minimum  lots  of  500  pieces.  The 
proposed  rate  for  non-presorted  pieces 
and  for  3-  and  5-digit  ZIP  Code 
presorted  pieces  is  a  half  cent  less  than 
the  non-ZIP  +  4  rates.  Mailers  who 
believe  that  larger  or  smaller  incentives 
are  justified  will  have  the  opportunity  to 


try  to  make  that  showing  in  the 
proceeding  before  the  Commission. 

Some  commenters  suggested  that  the 
Service  should  encourage  greater  use  of 
the  5-digit  ZIP  Code  and  carrier-route 
presort  programs  and  abandon  the  ZIP 
-f  4  program.  We  do  not  regard  these  as 
mutually  exclusive  alternatives.  The 
existing  presort  programs  are  beneficial 
to  mailers  and  the  Postal  Service.  We 
will  continue  to  stress  them,  and  are 
proposing  the  same  ZIP  -f  4  reduced 
rate  for  3-  and  5-digit  presort  First-Class 
Mail  as  for  non-presorted  First-Class 
Mail.  However,  many  mailers  may  be 
unable  to  participate  in  these  existing 
programs  because  they  lack  the 
necessary  mail  volumes  and  densities 
for  the  various  presort  categories.  The 
ZIP  +  4  program  will  enable  these 
mailers  to  contribute  to  greater 
efficiency  and  productivity  in  the 
processing  of  their  mail  as  the  pesent 
programs  have  done  for  a  smaller  group 
of  mailers. 

Some  comments  dismissed  or  doubted 
our  assurances  that  automation  will 
save  money  for  the  Postal  Service^ 

These  conclusions  seemed  based 
primarily  on  unexplained  skepticism  or 
on  our  asserted  “track  record".  We 
believe  that  the  record  of  the  Postal 
Service  in  streamlining  its  operations 
with  mechanization  to  do  more  with 
less,  as  outlined  in  the  “Regulatory 
Analysis”,  provides  an  excellent 
foundation  for  confidence  that 
automation  will  provide  the  means  to 
further  gains  in  productivity  and  greater 
cost  savings. 

Several  comments  objected  to  the  ZIP 
-f  4  code  on  the  ground  that  mailers 
would  not  be  able  to  remember  the 
longer  numbers.  We  find  it  difficult  to 
believe  that  very  many  mailers  currently 
base  their  use  of  very  many  5-digit  ZIP 
Codes  on  memory.  We  are  not 
suggesting  that  mailers  learn  more  4- 
digit  add  ons  than  perhaps  their  own; 
others  that  may  be  needed  can  be  added 
to  address  lists. 

One  commenter  asked  whether  it 
would  be  important  to  use  the  ZIP  +  4 
code  on  second-  and  fourth-class  mail. 
The  optical  character  reader/channel 
sorter  (OCR/CS)  and  bar  code 
automation  is  aimed  initially  at  bulk 
First-Class  business  letter  mail.  Second- 
and  fourth-class  bulk  mail  (periodicals 
and  parcels)  cannot  be  processed  by 
automated  machinery  at  this  time.  The 
Postal  Service  encourages  the  use  of  ZIP 
-t-  4  codes  even  on  this  mail,  however, 
since  the  add-on  numbers  may  reduce 
the  need  for  memorized  scheme 
knowledge  by  postal  clerks,  which 
would  reduce  the  costs  of  training.  We 
recognize  that  immediate  adjustment  of 
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mailing  practices  without  an  immediate 
rate  benefit  may  not  be  cost  justifiable 
for  many  of  these  mailers,  but  hope  that 
they  will  convert  at  their  own  pace  as  it 
makes  sense  over  the  next  several 
years.  Mailers  who  use  one  address  list 
for  all  types  of  mail  would  be  able  to  use 
the  ZIP  +  4  codes  on  all  mail. 

Another  commenter  generally 
opposed  the  new  automation  on  the 
mistaken  notion  that  the  Postal  Service 
had  not  tested  it  in  action.  In  fact, 
however,  the  Service  did  the  very  things 
the  commenter  says  we  should  have 
done.  From  November  1979  until  August 
1980  we  tested  OCR/CS’s  leased  from 
five  manufacturers;  we  processed  over 
30  million  pieces  of  U.S.  mail  over  the 
equipment.  We  also  performed  mail  flow 
studies  at  40  facilities  in  1980;  we 
developed  the  costs  for  labor, 
maintenance,  transportation,  equipment, 
etc.  As  a  result  of  the  latter  study,  we 
determined  that  the  return  on 
investment  would  be  a  very  favorable  22 
percent,  even  if  only  five-digit  ZIP  Code 
mail  were  processed,  and  that  the  return 
on  investment  would  be  considerably 
larger  if  the  ZIP  -|-  4  code  were  used. 

One  commenter  supposed  that  the 
Postal  Service  had  turned  to  the  solution 
of  adding  four  digits  to  the  existing  ZIP 
Code  without  looking  at  alternative 
coding  systems,  such  as  letters  or  a 
combination  of  letters  and  numbers.  In 
our  June  3, 1980  notice  (45  FR  37572- 
37573),  we  pointed  out  that  many  ZIP 
Code  configurations  were  considered.  In 
brief,  the  Service  chose  to  add  numbers 
at  the  end  of  the  existing  ZIP  Code 
numbers  because:  (1)  numbers  can  be 
read  by  an  OCR/CS  more  successfully 
and  with  fewer  technical  problems;  (2) 
numbers  are  more  adaptable  to  present 
letter  sorting  machine  keying  and 
training  procedures;  and  (3)  some 
alphabet  characters  are  too  similar  to  be 
distinguished  easily  by  machine. 

A  commenter  suggested  that  the  bar 
code  should  be  imprinted  by  the  OCR/ 
CS  on  the  back  instead  of  the  front  of 
the  envelope  for  two  reasons:  (1)  many 
business  envelopes  contain  printing  on 
the  face  of  the  envelope  which  would 
interfere  with  the  bars;  and  (2)  since 
window  locations  on  business 
envelopes  are  not  uniform,  additional 
costs  would  be  required  to  redesign 
envelopes  to  gain  uniformity. 

We  do  not  believe  either  of  these 
reasons  is  factually  accurate  as  a 
description  of  present  mailing  practices. 
Business  envelopes  with  printing  that 
would  interfere  with  placement  of  bar 
codes  are  contrary  to  longstanding 
postal  regulations  on  addressing. 

Section  122.22  of  the  Domestic  Mail 
Manual  provides  that  “at  least  3V^ 
inches  of  clear  space  should  be  left. 


from  top  to  bottom,  at  the  right  end  of 
the  address  side  of  the  envelopes  *  *  *  ". 
It  is  in  this  space,  below  the  address, 
that  the  OCR/CS  would  imprint  the  bar 
codes.  See  also,  as  to  business  reply 
letters,  DMM  917.52b(3)(b),  which 
reserves  the  bottom  %-inch  for  bar 
codes.  Window  envelopes  with 
windows  that  wander  away  from  the 
lower  portion  of  the  address  side  of  the 
envelope  also  are  contrary  to 
longstanding  postal  regulations  on 
window  envelopes.  See  DMM  129.3b, 
129.3g(l). 

Moreover,  adoption  of  this  suggestion 
would  require  the  Service  to  impose 
restrictions  on  printing  on  the  back  of 
envelopes  so  as  to  leave  room  for  bar 
codes.  It  seems  likely  that  the  many 
mailers  who  use  the  back  side  of 
envelopes  to  print  messages  would 
object  to  such  restrictions.  In  addition, 
this  alternative  would  require  more 
expensive  OCR/CS  equipment  which 
would  have  to  scan  both  sides  of  the 
envelope — the  address  side  when  it  read 
the  ZIP  Code,  the  back  side  to  make 
sure  it  does  not  imprint  a  bar  code  over 
a  preexisting  bar  code. 

Another  commenter  suggested  that  the 
Postal  Service  hold  a  conference  to 
discuss  details  of  the  procedural  aspects 
of  the  ZIP  -f  4  plans.  During  1981 
several  kinds  of  presentations  are  being 
made  available.  Each  of  the  five  postal 
regions  is  conducting  National  Postal 
Forums  that  will  include  business 
sessions  on  the  ZIP  -f  4  program.  Many 
local  postal  customer  coimcils  have 
already  held  meetings  to  discuss  the  ZIP 
■f  4  program,  and  more  meetings  are 
planned.  On  request,  trade  associations 
or  individual  companies  may  have  it 
explained  to  them  at  group  meetings. 
Finally,  postmasters  or  their  Customer 
Services  Representatives  are  available 
to  discuss  it  individually  with  any 
business  customer. 

One  commenter  suggested  that  the 
Postal  Service  should  publish  standards 
for  the  address  line  for  OCR  acceptance. 
In  January  1981  the  Postal  Service 
published  a  brochure,  entitled 
“Addressing  for  Optical  Character 
Recognition”  (Notice  165),  which 
describes  the  requirements  for  preparing 
letter  mail  to  be  read  by  an  OCR/CS, 
The  publication  is  being  reprinted  and 
will  be  available  from  local  post  offices. 

One  commenter  said  that  an 
important  value  of  the  ZIP  +  4  system  is 
that  it  would  make  it  possible  to 
discontinue  the  Carrier  Route 
Information  System  (CRIS)  file  and  the 
related  system  of  maintaining  current 
carrier  route  data  in  mailers’  files.  The 
commenter  said  this  would  be  possible 
because  the  Postal  Service  would  be 
able  to  create  a  special  file  arranged  in 


ZIP  +  4  sequence,  with  carrier  route 
data  shown  for  each  ZIP  -I-  4  code. 

Since  the  Postal  Service  has  decided 
that  the  existing  presort  programs  will 
be  continued,  nothing  of  value  would  be 
gained  now  by  integrating  the  CRIS  file 
and  ZIP  -t-  4  data. 

A  commenter  said  that  the  ZIP  Code 
directory  will  contain  the  ZIP  +  4  code 
for  only  80  to  90  percent  of  all 
addresses.  Accordingly,  he  said  the 
Service  should  permit  a  substantial 
percentage  of  uncoded  pieces  to  be 
included  in  a  bulk  mailing  with  ZIP  +  4 
codes  and  that  the  uncoded  pieces 
should  receive  the  discount.  The 
commenter  is  mistaken.  Every  delivery 
address  in  the  country  has  been 
assigned  a  4-digit  add-on,  and  all 
ZIP  -I-  4  codes  are  contained  in  the 
computerized  directory.  Since 
conversion  of  address  records  is 
possible,  and  since  the  Postal  Service 
gains  no  processing  advantages  from 
handling  uncoded  mail,  it  would  not  be 
sensible  to  extend  a  reduced  rate  to 
uncoded  mail. 

One  commenter  warned  that  the  new 
magnetic  tape  directories  must  be  as 
close  to  100  percent  accurate  as 
possible.  Otherwise,  the  conversion  of 
mailing  lists  would  be  more  costly  for 
mailers.  The  Postal  Service  performed 
an  extensive  line-by-line  verification  of 
all  data  and  found  the  file  to  be  more 
than  99  percent  accurate. 

One  commenter  asked  why  the  Postal 
Service  has  stated  it  will  not  sort  mail 
delivered  to  large  mailers  which  have 
unique  5-digit  ZIP  Codes  into 
separations  based  on  the  add-on 
numbers.  The  Postal  Service  does  not 
perform  sorting  that  is  not  necessary  to 
complete  delivery.  For  the  Postal  Service 
to  provide  sorting  for  internal  offices  of 
these  large  firms  would  require  an  extra 
handling  step  which  would  increase 
processing  costs,  and  thereby  reduce  the 
savings  initially  gained  from  processing 
ZIP  +  4  code  mail.  As  ZIP  -t-  4 
implementation  moves  further  along,  the 
Postal  Service  could  consider  providing 
this  service  for  a  fee  based  on 
equipment  availability.  The  Postal 
Service  will  assist  such  mailers  by 
assigning  4-digit  add-on  codes  which 
they  can  use  to  automate  their  own 
internal  sorting  of  incoming  mail.  Bar 
code  reader/ sorters  readily  available  in 
the  marketplace  can  perform  this 
automated  sorting  with  significant  cost 
savings  in  many  cases. 

The  conforming  changes  to  various 
sections  of  the  Domestic  Mail  Manual 
follow: 
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122.821  Change  “the  ZIP  Code"  to 
“either  the  ZIP  +  4  code  or  the  five¬ 
digit  ZIP  Code". 

122.822  Change  “the  ZIP  Code"  to 
“either  the  ZIP  -t-  4  code  or  the  five¬ 
digit  ZIP  Code". 

122.823  Change  “the  ZIP  Code"  to 
“either  the  ZIP  -I-  4  code  or  the  five¬ 
digit  ZIP  Code". 

137.28  Change  “the  ZIP  Code  number" 
to  “either  the  ZIP  -t-  4  code  or  the  five¬ 
digit  ZIP  Code". 

141.242  Change  “  ZIP  Code"  to  “either 
the  ZIP  -I-  4  code  or  the  five-djgit  ZIP 
Code". 

143.421(a)  Change  “ZIP  Code"  to 
“either  the  ZIP  -|-  4  code  or  the  five¬ 
digit  ZIP  Code". 

322.32(b)  Change  “  ZIP  Codes"  to 
“either  ZIP  -t-  4  codes  or  five-digit  ZIP 
Codes". 

361.3  Change  “the  ZIP  Code"  to  “either 
the  ZIP  -I-  4  codes  five-digit  ZIP 
Code". 

461.1(f)  Change  “ZIP  Code"  to  “either 
the  ZIP -I- 4  code  or  the  five-digit  ZIP 
Code". 

462.31  Change  the  initial  “the  ZIP 
Code"  to  “either  the  ZIP-l-4  code  or 
the  five-digit  ZIP  Code".  Amend  the 
phrase  following  "Exception:"  io  read: 
“addresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 

122.41  do  not  need  to  include  a  ZIP 
Code". 

467.223  Change  “Lowest  ZIP  Code"  to 
“Lowest  five-digit  ZIP  Code". 

493  Change  “ZIP  Code"  to  “either  the 
ZIP  -f  4  code  or  the  five-digit  ZIP 
Code". 

561.1(f)  Change  “ZIP  Code"  to  “either 
the  ZIP-f  4  code  or  the  five-digit  ZIP 
Code". 

562.31  Change  the  initial  “the  ZIP 
Code"  to  “either  the  ZIP-i-4  code  or 
the  five-digit  ZIP  Code".  Amend  the 
phrase  following  “Exception:"  io  read: 
“addresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 

122.41  do  not  need  to  include  a  ZIP 
Code". 

567.223  Change  “Lowest  ZIP  Code"  to 
“Lowest  five-digit  ZIP  Code". 

593  Change  “ZIP  Code"  to  “either  the 
ZIP -1-4  code  or  the  five-digit  ZIP 
Code". 

661.2  Change  the  initial  “the  ZIP  Code” 
to  “either  the  ZIP-t-4  code  or  the  five¬ 
digit  ZIP  Code".  Amend  the  phrase 
following  "Exception:" io  read 
“addresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 

122.41  do  not  need  to  include  a  ZIP 
Code". 

661.331  Change  “ZIP  Codes”  to  “either 
the  ZIP -(-4  codes  or  five-digit  ZIP 
Codes". 


667.132(b)  Change  “Lowest  ZIP  Code" 
to  “Lowest  five-digit  ZIP  Code". 

761.11  Change  “a  complete  ZIP  Code" 
to  “either  the  ZIP -I- 4  code  or  the  five¬ 
digit  ZIP  Code”. 

767.222  Change  “Lowest  ZIP  Code”  to 
“Lowest  five-digit  ZIP  Code”. 

767.6a  Change  “ZIP  Code  of  the"  to 
“ZIP -1-4  code  or  five-digit  ZIP  Code  of 
both  the". 

917.52a(5)  Change  the  initial  “the  ZIP 
Code”  to  “either  the  ZIP-t-4  code  or 
the  five-digit  ZIP  Code".  Amend  the 
phrase  following  “Exception:"  io  read: 
“addresses  on  pieces  bearing  a 
simplified  address  in  accordance  with 

122.41  do  not  need  to  include  a  ZIP 
Code”. 

945.5  Change  heading  of  945.5  and 
change  945.51  to  read  as  follows: 

.5  Coding  Mailing  Lists. 

.51  Unique  Five-Digit  ZIP  Code  Offices. 
It  is  the  mailer's  responsibility  to  code 
mailing  lists  by  ZIP  Code  for  the 
unique  five-digit  ZIP  Code  post  offices 
and  the  multi  five-digit  ZIP  Code  post 
offices  described  in  122.632  (see  also 
122.633). 

945.52  Change  “Multi-ZIP-Coded  Post 
Offices”  in  file  heading  and  in  the  first 
sentence  to  “Multi  Five-Digit  ZIP  Code 
Post  Offices”:  change  references  from 
122.633  and  122.634  to  122.632  and 
122.633  respectively. 

.52a  Change  the  initial  “ZIP  Codes”  to 
“five-digit  ZIP  Codes”;  change  “single 
ZIP-Coded  offices"  to  “unique  five¬ 
digit  ZIP  Code  offices”. 

.52b  Change  “local  ZIP  Code  areas"  to 
“five-digit  ZIP  Code  areas”. 

After  careful  consideration  of  all  the 
comments,  the  Postal  Service  adopts  the 
following  changes  to  the  ZIP  Code 
System  regulations  in  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register,  39  CFR 
111.1. 

Part  122 — Addresses 
Revise  122.6  to  read  as  follows: 

122.6  ZIP  Code  System 

.61  Description.  The  ZIP  Code 
system  is  a  numbered  coding  system 
which  facilitates  efficient  processing  of 
mail.  The  most  complete  ZIP  Code  is  a 
nine-digit  number  divided  by  a  hyphen 
between  the  fifth  and  sixth  digits.  The 
Postal  Service  has  adopted  the  term 
“ZIP -I- 4”  as  its  trademark  for  the  9-digit 
ZIP  Code.  The  first  three  digits  identify 
the  delivery  area  of  the  sectional  center 
facility  (SCF)  or  major  city  post  office 
serving  the  area  in  which  the  address  is 
located.  The  next  two  digits  (the  fourth 
and  fifth  digits)  identify  the  delivery 
area  of  the  associate  post  office  or 
branch  or  station  of  the  major  city  post 
office  serving  the  address.  The  sixth  and 


seventh  digits  (the  first  two  digits 
following  the  hyphen)  identify  an  area 
known  as  a  sector.  The  eight  and  ninth 
digits  identify  a  smaller  area  known  as  a 
segment.  The  final  four  digits  of  the 
ZIP-f- 4  code  identify  specific  geographic 
units  such  as:  a  side  of  a  street  between 
intersections;  both  sides  of  a  street 
between  intersections;  individual 
buildings;  a  floor  or  group  of  floors  in  a 
large  building;  a  firm  within  a  building;  a 
span  of  boxes  on  a  rural  route;  or  a 
group  of  post  office  boxes  in  which  mail 
delivery  will  be  made  by  a  single  postal 
employee. 

.62  Purpose.  The  ZIP  Code  system 
enables  the  Postal  Service  to  achieve 
greater  accuracy,  speed,  and  economy  in 
the  processing  and  delivery  of  mail. 

.63  Assignment  of  ZIP  Codes. 

.631  General.  Each  segment-sized 
geographical  area  served  by  the  Postal 
Service  is  assigned  a  unique  ZIP  Code 
representing  the  SCF  or  major  city  post 
office  in  whose  delivery  area  the 
segment  is  located  (three-digit  ZIP  Code 
area),  the  associate  post  office  or  branch 
or  station  of  the  major  city  post  office 
serving  the  area  (five-digit  ZIP  Code 
area),  and  the  sector  and  segment 
number  assigned  to  the  area.  Sufficient 
sector  and  segment  numbers  have  been 
reserved  in  each  five-digit  ZIP  Code 
area  to  allow  for  future  growth. 

.632  Assignment  of  ZIP  Codes  to 
Five-Digit  ZIP  Code  Areas.  Each 
delivery  area  is  assigned  a  unique  five¬ 
digit  ZIP  Code  which  consists  of  the  first 
five  digits  of  the  ZIP  Code  of  each 
address  within  the  area.  All  post  offices 
are  assigned  at  least  one  such  unique 
five-digit  ZIP  Code.  Larger  post  offices 
are  assigned  two  or  more  five-digit  ZIP 
Codes  if  two  or  more  handlings  are 
required  for  the  distribution  of  mail  to 
delivery  routes  and  box  sections.  These 
post  offices  are  called  multi  five-digit 
ZIP  Code  offices  and  are  listed  in 
Exhibit  122.633.  Separate  five-digit  ZIP 
Codes  are  assigned  to  each  delivery  unit 
at  these  offices.  Bulk  mailings  of  second- 
and  third-class  mail,  presorted  special 
fourth-class,  and  presorted  First-Class 
Mail  must  be  presorted  by  the  mailer  to 
specified  ZIP  Code  and  other 
destinations  as  prescribed  in  Chapters 
360,  460,  560,  660,  and  760. 

.633  Assignment  of  ZIP  Codes  to  . 
Three-Digit  ZIP  Code  Area.  The  first 
three  digits  of  the  ZIP  Code  identify  the 
SCF  serving  the  delivery  area  in  which 
the  address  is  located.  Major  city  post 
offices  are  also  assigned  three-digit  ZIP 
Codes  which  are  unique  to  those  post 
offices.  These  offices  are  called  unique 
three-digit  ZIP  Code  offices  and  are 
listed  in  Exhibit  122.634. 
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.634  Directory  Assistance.  Starting  in 
the  fall  of  1981,  the  Postal  Service  will 
begin  testing  a  directory  assistance 
system  to  aid  the  public  in  obtaining 
appropriate  ZIP  Codes  for  addresses. 
Publication  65,  the  National  ZIP  Code 
and  Post  Office  Directory,  now  lists  the 
five-digit  ZIP  Codes  assigned  to  each 
five-digit  ZIP  Code  area. 

.64  Placement  of  ZIP  Code  Digits. 

.641  The  ZIP  Code  should  appear  on 
the  last  line  of  both  the  address  of 
destination  and  return  address  following 
the  city  and  State.  All  mailers  are 
encouraged  to  use  the  ZIP-i-4  code 
whenever  possible.  A  space  not  less 
than  %o  of  an  inch  nor  more  than  %o  of 
an  inch  should  be  left  between  the  last 
letter  of  the  State  name  and  the  first 
digit  of  the  ZIP  Code.  A  comma  should 
not  be  inserted  between  the  State  name 
and  the  ZIP  Code.  Example:  Mr.  Henry 
Brown,  3484  Wyandotte  Street,  Baton 
Rouge,  LA  70805-5868. 

Note. — ^When  the  State  name  is 
abbreviated,  the  use  of  a  period  after  the 
name  is  optional  so  long  as  a  space  precedes 
the  ZIP  Code. 

.642  For  mail  on  which  space  or 
other  factors  make  the  positioning 
shown  in  122.641  impractical,  the  ZIP 
Code  may  be  carried  as  the  bottom  line 
of  the  address,  provided  it  is 
immediately  beneath  the  city  and  State 
and  no  characters  or  digits  precede  or 
follow  it.  Example: 

Mr.  Harold  Jones 
4740  Jean  Street 
Baton  Rouge,  LA 
70805-6945 

.65  Post  Office  Assistance  to 
Mailers.  Mailers  may  ask  their  local 
postmasters  for  information  about  the 
ZIP  Code  system  and  for  guidance  in 
bringing  their  mailing  practices  into 
compliance  with  the  ZIP  Code 
provisions.  Postmasters  will,  upon 
request  by  mailers,  send  post  office 
representatives  to  help  mailers  make 
arrangements  for  coding  mailing  lists  by 
ZIP  Code  and  for  packaging  and  sacking 
bulk  mailings  by  ZIP  Code. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  A  notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401,  403) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
A  dministration. 

Appendix — Final  Regulatory  Impact 
Analysis 

Date:  June  23, 1981. 


Agency:  Postal  Service. 

Contact:  Lynn  A.  Kidd. 

Phone:  (202)  245-5257. 

1.  Title — Plan  for  Automating  Mail 
Processing  with  the  Aid  of  ZIP  -(-  4 
Code. 

2.  Nature  of  Action:  The  Postal 
Service  is  amending  its  rules  on  the  ZIP 
Code  system  (Domestic  Mail  Manual, 
122.6],  as  part  of  a  program  to  maximize 
net  benefits  from  the  automation  of  mail 
processing  through  the  introduction  of  a 
voluntary  extension  of  the  ZIP  Code. 

Interest  that  has  been  expressed  in  an 
examination  of  the  ZIP  -(-  4  program  in 
the  format  of  a  "Regulatory  Impact 
Analysis”  *  has  led  us  to  provide  such  a 
document  focusing  on  the  capital 
investment  and  mail  processing 
decisions  at  the  heart  of  the  ZIP  -|-  4 
program.  This  analysis,  following  a 
discussion  of  the  problem  which  gives 
rise  to  the  ZIP  4  program,  focuses  on 
three  major  alternatives:  (A)  no  change 
in  letter  mail  sorting,  (B)  frll  automation 
with  the  ZIP  +  4  program,  and  (C) 
limited  automation  with  no  mailer 
option  to  use  the  ZIP  -f  4  code.  The 
analysis  of  these  alternatives  shows  that 
the  ZIP  4-  4  alternative — the  least 
“regulatory”  option  in  the  sense  that  it 
afrords  the  mailer  the  most  choices  in 
the  marketplace — ^is  also  the  alternative 
which  afrords  the  highest  net  social 
benefits,  even  if  the  most  conservative 
reasonable  assumptions  are  applied. 

3.  Need  for  Action:  The  central  need 
which  the  Postal  Service  seeks  to 
address  is  to  find  ways  to  continue  to 
improve  its  productivity  by  applying 
advances  in  technology  to  make  postal 
operations  more  efficient.  The  specific 
need  which  has  been  identified  is  to 
automate  much  of  the  current  letter  mail 
processing  operations,  thereby  making 
possible  savings  in  manpower  and 
helping  to  stabilize  postal  rates. 

The  need  for  this  proposal  is  based  in 
the  Postal  Reorganization  Act  of  1970, 
which  requires  the  Postal  Service  “to 
maintain  an  efficient  system  of 
collection,  sorting,  and  delivery  of  the 
mail  nationwide”,  39  U.S.C.  403{b](l). 
The  Postal  Service  is  authorized  to  make 
the  expenditures,  acquire  the  equipment, 
develop  the  services,  and  take  such 


'  Executive  Order  12291  provides  for  the 
preparation  of  a  Regulatory  Impact  Analysis  as  part 
of  the  regulatory  decision  process  in  the 
development  of  “major  rules”  as  dePined  in  the 
order.  The  Postal  Service  does  not  understand  that 
requirement  to  apply  to  this  rulemaking  for  a 
number  of  reasons;  for  one,  the  capital  investment 
and  mail  processing  decisions  described  in  the 
present  document  do  not  require  “major  rule” 
changes  or  “rule”  changes  as  defined  by  the  order. 
The  rule  changes  adopted  today  are  informative  and 
conforming  in  character  and  are  peripheral  to  the 
decision  process  outlined  in  this  document,  as  an 
examination  of  the  document  will  show. 


other  steps  as  are  appropriate  to  achieve 
this  requirement,  39  U.S.C.  401  (2),  (3), 

(5) ,  (6),  (10),  403(a],  404(a)(1).  In  the  past 
ten  years,  the  Postal  Service  has  met 
this  requirement  in  part  by  steadily 
increasing  the  amount  of  letter-size  mail 
it  handles  mechanically.  In  1970  the 
Service  handled  mechanically  only  20 
pieces  of  such  mail  out  of  every  100 
pieces  at  the  larger  offices.  Today  it 
processes  by  machine  more  than  70  out 
of  every  100  letter-size  pieces  at  the  225 
mechanized  ofiices. 

As  a  result  of  this  mechanization  and 
other  cost-saving  efforts,  mailers  have 
been  saved  literally  billions  of  dollars  in 
postage  from  improved  Postal  Service 
productivity  during  periods  of  rapid  cost 
inflation.  Since  fiscal  year  1970, 
productivity  measured  by  the  number  of 
pieces  processed  per  workyear  has 
increased  in  the  aggregate  34  percent. 
The  Postal  Service  is  now  processing 
about  20  billion  more  pieces  of  mail  per 
year  with  about  74,000  fewer  employees. 

Although  existing  letter  mail  sorting 
machines  have  helped  the  Postal  Service 
to  accomodate  simultaneous  increases 
in  workload  and  reductions  in 
workyears,  this  technology  has  now 
been  fully  deployed  and  offers  very  little 
hope  for  continuing  this  kind  of 
improvement. 

Recognizing  the  Umitations  of  existing 
machinery,  the  Postal  Service  has  been 
working  for  a  number  of  years  to 
improve  its  mail  processing  equipment 
in  order  to  continue  productivity  growth. 
The  only  promising  technology  which 
has  been  identified  is  the  optical 
character  reader/channel  sorter  (OCR/ 
CS),  which  has  the  capacity  to  read 
certain  address  information  and,  by 
applying  a  bar  code,  permit  further 
automated  sorting  based  on  the  bar 
code. 

If  appropriate  information  is  included 
in  the  bar  code,  an  inexpensive  bar  code 
sorter  (BCS)  at  the  post  ofilce  of  the 
addressee  could  sort  the  bar  coded  mail 
directly  to  carrier  routes,  box  sections, 
and  firms,  thereby  completely  avoiding 
expensive  manual  sorting  or  keyboard 
sorting  based  on  memorized  routing 
schemes.  The  information  included  in 
the  five-digit  ZIP  Code,  however,  only 
directs  the  mail  to  the  ofiice  where  the 
sorting  to  delivery  carrier  will  be 
performed.  It  would  permit  the  outgoing 
and  intermediate  sorting  steps  to  be 
automated,  but  not  the  incoming  sorting 
to  the  carrier. 

In  April  1976  the  Postal  Service 
established  a  special  task  force  to 
review  these  possibilities  and  make  firm 
recommendations  for  ways  to  improve 
productivity.  The  outcome  of  that  review 
was  an  endorsement  of  the  concept  of 
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deploying  optical  character  reader  and 
bar  code  sorting  equipment  and  a 
recommendation  that  the  ZIP  Code  be 
extended  by  four  additional  digits  to 
permit  full  automation. 

4.  Public  notice  of  the  action.  In 
September  1978  the  Postmaster  General 
publicly  announced  his  intention  to 
proceed  to  develop  an  expanded  ZIP 
Code.  Progress  reports  were  reflected  in 
the  Annual  Report  of  the  Postmaster 
General  for  fiscal  years  1978  and  1979, 
which  is  transmitted  to  the  President 
and  the  Congress  pursuant  to  39  U.S.C. 
2402,  and  in  the  annual  Comprehensive 
Statement  on  Postal  Operations 
submitted  to  Congress  in  January  1979 
and  in  January  1980  in  accordance  with 
39  U.S.C.  2401(g). 

On  June  3, 1980,  the  Postal  Service 
published  in  the  Federal  Register  (45  FR 
37571)  a  description  of  its  plan  for  the 
implementation  of  the  ZIP  +  4  coding 
system.  Twenty  commenters  replied  to 
the  notice.  In  addition  to  expressing 
general  support  or  opposition,  the 
commenters  asked  many  questions  on 
various  aspects  of  the  plan.  The 
response  of  the  Postal  Service  to  each  of 
the  questions  appeared  in  the 
Supplementary  Information  of  the 
proposed  rulemaking  published 
November  28, 1980  (45  FR  79104)  to 
which  a  draft  "regulatory  analysis”  was 
appended.  Twenty-two  commenters 
responded  to  the  proposal.  The  response 
of  the  Postal  Service  to  the  commenters 
appears  in  the  Supplementary 
Information  of  the  final  rule  published 
today,  to  which  this  final  “Regulatory 
Impact  Analysis”  is  attached. 


< 


On  September  17, 1980,  a  hearing  on 
the  plan  for  the  ZIP  +  4  program  was 
held  by  the  House  Subcommittee  on 
Government  Information  and  Individual 
Rights.  In  response  to  a  request  by  a 
member  of  the  Subcommittee,  the 
witness  for  the  Postal  Service  agreed  to 
prepare  and  submit  to  the  Subcommittee 
a  regulatory  analysis.  After  publication 
of  the  requested  initial  draft  analysis, 
the  Office  of  Management  and  Budget 
requested  and  received  for  review  in 
draft  form  this  final  “Regulatory  Impact 
Analysis.” 

5.  Options.  A  description  of  each  of 
three  principal  options  including  an 
assessment  of  the  effects  of  each  option 
is  presented  below.  All  options  focus 
exclusively  on  that  portion  of  First-Class 
Mail  which  is  suitable  for  machine 
processing,  approximately  54  billion 
pieces  of  the  total  mailstream  of  over 
106  billion  pieces  per  year. 

Option  A:  Retain  the  Present  System 
with  No  Change. 

(a)  Description.  The  present  five-digit 
mail  processing  system  employs 
keyboard-operated  multi-position  letter 
sorting  machines  (MPLSM’s)  and 
manual  sorting  cases.  This  system 
typically  relies  upon  employees  reading 
the  five-digit  code  in  order  to  direct  the 
mail  to  the  office  where  it  will  be  sorted 
to  the  mail  carrier,  and  then  reading  the 
street  address  and  relying  upon 
memorized  delivery  schemes  for  the  sort 
to  the  carrier.  Chart  I,  a  simplified 
representation  of  the  present  five-digit 
processing  system,  depicts  how  mail 
flows  throu^  this  equipment. 


First,  originating  mail  which  is  subject 
to  machine  processing  (“machinable”)  is 
normally  sorted  on  an  MPLSM.  (Non- 
machinable  mail,  most  of  which  cannot 
be  handled  by  machine  because  of  size 
or  shape,  must  be  sorted  manually.) 
MPLSM  operators  must  key  a 
combination  of  digits  of  the  present  5- 
digit  ZIP  Code.  Basdd  on  the  data 
entered,  the  MPLSM  will  then  direct  the 
mail  to  the  proper  sorting  bin,  which 
corresponds  either  to  a  distant  post 
office  or  to  a  zone  or  office  within  close 
range  of  the  origin  city.  Outbound  mail 
which  will  be  delivered  in  another  city 
requires  additional  sorting  at  the  city  of 
delivery  and  in  some  cases  also  requires 
intermediate  sorting  at  an  Area 
Distribution  Center  (ADC).  Finally,  at 
the  delivery  office  the  mail  will  be 
sorted  to  the  carrier,  box  section,  or  firm 
on  the  MPLSM  or  manual  sorting  cases 
using  memorized  routing  schemes. 

From  the  above  brief  description  of 
the  present  five-digit  ZIP  Code  mail 
flow,  it  is  apparent  that  sorting  mail 
requires  numerous  handlings.  In 
addition,  this  sorting  process  requires 
operators  to  memorize  addresses  and 
delivery  points  (secondary  schemes)  in 
order  to  sort  mail  to  carriers,  box 
sections,  and  firms.  This  final  sorting 
operation  has  a  relatively  low 
productivity  and  a  tendency  for 
somewhat  high  error  rates. 
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The  following  productivity  rates  are 
being  achieved  in  the  present  system: 


Productivity 

Operation  pieces  per 

workhour 

Outgoing  and  managed  mail  (MPLSM) .  1600-1850 

Incoming  secondary  (MPLSM) _ 1300-1450 

Incoming  secondary  (Manual) .  700-1000 


In  the  five-digit  ZIP  Code  system,  over 
seventy  percent  of  the  originating  First- 
Class  letter  volume  is  initially  sorted 
through  MPLSM's  in  mechanized  offices 
and  approximately  forty  percent  of  the 
final  sorting  to  carriers  is  done  by 
MPLSM.  Except  for  a  few  isolated 
instances,  the  potential  for  productivity 
gains  through  deployment  of  additional 
MPLSM's  is  limited  because  of  the  low 
mail  volumes  at  non-mechanized  offices. 

For  a  number  of  years,  the  Postal 
Service  has  tried  to  develop  an 
automated  system  that  would  not  need  a 
numerical  code  in  the  address.  This 
research  has  sought  to  develop  a  four- 
line  address  reader  which  would  read 
the  street  address  as  well  as  city  and 
state.  This  research  has  revealed  little 
possibility  that  a  practical,  cost-effective 
system  for  general  use  in  reading  the 
entire  address  will  be  available  witlun 
the  time  frame  subject  to  present 
planning. 

(b)  Cost-Benefit  Analysis.  If  present 
technology  is  not  substantially  . 
improved,  the  outlook  for  further 
improvement  in  the  productivity  of  the 
mail  processing  system  will  be  bleak.  As 
inflation  and  other  factors  continue  to 
drive  up  labor  costs,  the  partial  offset 
against  the  need  for  rate  increases 
which  greater  mechanization  has 
provided  in  the  past  will  disappear.  In 
other  words.  Option  A  does  not  cope 
with  the  identified  problem  at  all.  While 
the  social  effect  of  such  a  development 
would  be  decidedly  negative,  we  have 


used  the  mail  processing  status  quo  as  a 
baseline  from  which  to  compute  the 
costs  and  benefits  of  the  other  two 
altenatives. 

Option  B:  Automation  with  the 
Introduction  of  Voluntary  ZIP  -f-  4 
Options. 

(a)  Description.  Option  B  follows  the 
recommendations  contained  in  the  1976 
Task  Force  Report,  to  use  optical 
chartacter  reading  and  bar  code  sorting 
technology  to  automate  mail  sorting  all 
the  way  to  the  carrier,  box  section,  or 
firm.  This  will  require  the  additional 
sorting  information  provided  by  mailers 
using  the  ZIP  -(-  4  code  voluntarily.  Use 
of  the  extended  code  will  be  encouraged 
by  a  reduced  rate  for  volume  mailings 
subject  to  automated  processing  and  by 
other  programs  to  assist  mailer, 
conversion  of  address  files. 

The  ZIP  -f-  4  code  is  the  present  ZIP 
Code  with  a  four-digit  add-on  code 
developed  for  each  block  face  which 
receives  city  delivery  services.  Four¬ 
digit  codes  have  also  been  assigned  for 
certain  business  firms,  portions  of  rural 
routes,  and  lock  box  sections.  These 
four  numbers,  when  combined  with  the 
existing  five-digit  ZIP  Code  to  produce 
the  ZIP  -H  4  code,  provide  all  the 
information  needed  for  automated 
sorting  of  mail  to  the  carrier  route  level. 
With  this  sjrstem,  changes  in  the  sorting 
schemes  caused  by  route  restructuring 
will  require  only  a  reprogramming  of  the 
sorting  equipment.  Under  the  five-digit 
ZIP  Code  system,  route  changes  require 
a  relearning  process  by  distribution 
clerks.  This  is  a  time-consuming  and 
.  expensive  requirement,  and  is  subject  to 
errors  especially  during  the  initial 
stages. 

A  simplified  flow  for  the  new  mail 
processing  operation  is  provided  in 
Chart  11.  It  should  be  noted  that  in  both 
the  five-digit  and  the  ZIP  4  system, 
the  non-machinable  mail  will  continue 


to  be  processed  manually.  With  the  ZIP 
-f  4  system,  trayed  and  bundled 
metered  mail,  business  reply  mail,  and 
lose  metered  mail  from  the  cancelling 
operation  will  be  processed  through  the 
OCR  Channel  Sorter  (OCR/ CS). 

The  OCR/CS  will  read  the  ZIP  -|-  4 
code,  print  a  bar  code  on  the  letter,  ^ 
verify  that  bar  code  is  correct  for  the 
number  read,  and  sort  this  mail  into  a 
limited  number  of  channels  or  stackers. 
If  the  PCR/CS  is  unable  to  read  the  , 
code,  then  the  letter  will  be  sent  to  the 
MPLSM  operation.  There  it  will  follow 
the  traditional  MPLSM  processing  path. 
Mail  to  which  a  bar  code  has  been 
applied  will  be  taken  from  the  channels 
and  processed  through  the  bar  code 
sorter  (BCS),  which  will  read  the  bar 
code  and  sort  to  the  correct  destination. 
The  BCS  machines,  when  programmed 
with  an  outgoing  sorting  scheme,  will  be 
used  to  sort  letters  to  other  post  offices 
for  delivery.  On  the  other  hand,  if  mail  is 
to  be  delivered  from  the  originating  post 
office,  then  the  BCS  machines  will  be 
programmed  to  sort  to  carriers,  firms, 
and  box  sections  using  a  BCS  incoming 
scheme. 

If  intermediate  sorting  is  required  at 
an  Area  Distribution  Center  (ADC),  then 
mail  will  be  dispatched  from  the  origin 
office,  sorted  by  a  BCS  at  the  ADC,  and 
dispatched  to  the  office  of  delivery  for 
BCS  sorting  to  a  carrier,  firm,  or  box 
section.  Mail  may  also  be  dispatched 
directly  from  the  origin  office  to  the 
office  of  delivery  without  ADC 
processing.  In  either  case,  mail  will  be 
sorted  by  a  BCS  instead  of  a 
comparatively  higher-cost  MPLSM  or 
manual  operation. 
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Mail  that  has  not  been  bar  coded  will 
be  processed  on  the  MPLSM.  These 
machines  will  be  modified  with  an 
Expanded  ZIP  Code  Retrofit  (EZR)  kit  to 
enable  the  operators  to  key  the  added 
four  digits  in  place  of  using  memorized 
sorting  schemes.  The  machine’s 
computer  will  direct  the  mail  piece  to 
the  separation  for  final  delivery. 

(b)  Cost-Benefit  Analysis.  The  Postal 
Service  performed  equipment  tests  in 
which  over  33  million  pieces  of  actual 
mail  were  read  and  bar  coded  by  leased 
OCRs.  Through  extensive  test  analyses, 
we  developed  data  on  the  number  of 
pieces  processed  per  hour  and  the 
machine  acceptance  rates  (percentage 
read  and  coded)  and  error  rates 
(percentage  correctly  coded  and  sorted) 


for  each  of  the  major  types  of  First-Class 
Mail. 

The  data  from  the  above  tests  were 
used  to  determine  equipment 
requirements  and  related  cost  savings  at 
40  selected  post  offices.  These  offices 
included  many  of  the  major  facilities 
along  with  a  number  of  relatively  small 
mail  processing  offices.  At  each  of  these 
offices  detailed  mail  volume,  arrival 
profiles,  dispatch  schedules,  and 
equipment  simulation  studies  were 
completed.  The  results  of  these  studies 
provided  automation  requirements  and 
projected  cost  savings.  These  same  in- 
depth  studies  have  now  been  completed 
in  a  total  of  108  offices,  which  account 
for  over  80  percent  of  the  total  Option  B 
savings;  and  the  results  are  essentially 


the  same  as  those  provided  in  the 
original  estimates. 

Based  upon  these  studies  the  Postal 
Service  developed  a  detailed  plan  for 
the  phased  deployment  of  OCR  and  BCS 
equipment  at  211  offices  (See  Appendix 
I).  These  offices  generate  about  90 
percent  of  all  mail.  The  results  of  these 
analyses  are  summarized  in  Chart  III. 
This  summary  then  forms  the  basis  both 
for  sensitivity  analyses  of  the  ZIP -I- 4 
system  and  for  analysis  of  the 
automated  5-digit  system  (Option  C, 
below). 
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The  economic  analysis  of  the  costs 
and  benefits  of  the  full  ZIP +4  system  to 
the  nation  as  a  whole  is  developed  from 
the  cash  flows  in  Chart  III.  Each  line  in 
the  table  is  explained  below,  together 
with  a  brief  summary  of  the  sources  of 
data  used  and  assumptions  made. 

Hardware  Investment — The 
procurement  plan  calls  for  a  two-phase 
program  of  investments  in  OCRs,  BCSs 
and  EZR  kits  (modification  to  MPLSMs). 
Phase  I  deploys  OCR/CS  and  BCS 
equipment  at  114  offices,  from  1981- 
1983.  Phase  II,  which  expands 
deployment  to  the  full  211-office  system, 
will  be  reserved  for  decision  by  19^,  to 
provide  an  opportunity  for  evaluation  of 
actual  experience  with  Phase  I.  For 
purposes  of  the  present  analysis, 
implementation  of  both  phases  was 
assumed:  the  deployment  schedule  for 
each  type  of  equipment  is  given  in 
Appendix  I.  The  unit  cost  for  each  type 
of  equipment  was  determined  from 
preliminary  estimates  from  various 
manufacturers.  (Contracts  have  just 
been  awarded  for  the  Phase  I  OCRs  at  a 
price  slightly  less  than  the  estimate.) 
Each  entry  on  the  cash  flow  for 
hardware  investments  was  derived  by 
multiplying  the  quantities  of  each 
equipment  type  by  the  equipment  cost 
including  a  33  percent  (10  percent  per 
year)  escalation  factor  for  Phase  II 
procurement. 

Program  Expense  Costs — This  line 
item  includes  Site  and  Depot  Spares, 
calculated  at  10  percent  (based  on 
standard  engineering  estimates)  of  the 
equipment  acquisition  cost  for  each 
year.  Operations  and  Maintenance 
Manuals;  Drawing  Configuration; 
Equipment  Modification  to  comply  with 
USPS  safety  standards;  Equipment 
Installation,  calculated  at  5  percent  of 
equipment  acquisition  costs  for  each 
year,  and  Site  Preparation.  Program 
expense  costs  vary  for  each  year 
depending  upon  the  quantity  of 
equipment  and  documentation  required. 

Maintenance  Labor — ^This  is  the 
direct  cost  of  providing  equipment 
maintenance  for  the  various  types  and 
quantities  of  equipment  for  each  year, 
including  both  automated  equipment  as 
it  is  deployed  and  existing  equipment  as 
it  is  phased  out,  modified,  or  retained. 

Maintenance  Training — This 
represents  the  cost  of  training  required 
to  maintain  both  the  existing  and  the 
automated  equipment  including  new 
training  course  development  and 
training  facilities. 

Maintenance  Parts — This  is  the 
annual  cost  for  replacement  of  recurring 
spare  parts  for  both  the  existing  and  the 
automated  equipment.  The  cost  of  parts 
is  assumed  to  increase  10  percent  per 
year.  The  above  maintenance  cost 


estimates  were  developed  on  the  basis 
of  experience  with  the  leased  test 
equipment. 

Savings — Savings  arise  from  reduced 
labor  requirements  in  various  steps  of 
the  mail  sorting  process.  OCR 
processing  was  studied  using  leased 
automation  equipment  in  operation 
sorting  “live”  mail  in  post  offices.  The 
savings  derived  from  these  studies  are 
included  in  Chart  III  as  equipment  is  to 
be  deployed.  Labor  rates  for  clerks, 
including  fringe  benefits,  were  $12.84  per 
hour  in  1980  and  are  assumed  to 
increase  7.42  percent  annually.  (The 
same  escalation  factor  is  applied  to 
maintenance  labor  and  training  costs 
above.)  The  increases  in  productivity 
that  make  these  savings  possible  are 
reflected  in  the  following  table  (compare 
with  Option  A,  page  8): 


Productivity 

Operation  pieces  per 

workhour 

Optical  character  reader .  10,000 

Bar  code  sorter .  4,000 

Irtcoming  secondary— EZR  (MPLbM) .  1300-1450 


Since  the  ZIP-i-4  automated  system  is 
planned  for  gradual  implementation 
over  a  period  of  approximately  five 
years,  the  workhour  reductions  can  be 
achieved  through  a  reduction  in 
overtime,  reduced  hiring  for  volume 
growth,  and  attrition.  The  FY-80 
separation  rate  for  USPS  clerical 
employees  was  8.4  percent,  or  about 
22,000  employees.  In  the  implementation 
plan  for  ZIP-l-4  automation,  the 
maximum  workyear  reduction  in  any 
one  year  is  4,378.  Total  workyear 
reductions  achievable  with  full 
implementation  of  the  program  (1987) 
are  15,600,  or  less  than  clerk  separations 
in  a  single  year.  Year-by-year  workyear 
savings  are  shown  in  Appendix  I. 

As  noted  at  the  beginning  of  this 
section,  the  level  of  cost  savings  is 
derived  from  a  complex  analysis  of  the 
characteristics  of  mail  flow  among  and 
within  post  offices. 

Outgoing  Clerk  Savings — By 
examining  studies  of  a  number  of 
individual  sites,  we  estimated  outgoing 
savings  to  be  24  percent  of  the  total 
savings.  This  percentage  was  calculated 
by  dividing  the  savings  associated  with 
processing  only  originating  volumes  by 
the  total  savings.  The  percentage  of 
outgoing  savings  was  then  matched  with 
the  phased-in  deployment  of  OCR’s. 

System  Clerk  Savings  (Interim) — 
These  savings  are  realized  from  the 
processing  of  bar-coded  mail  at  Area 
Distribution  Centers  and  destinating 
post  offices.  The  savings  account  for  76 
percent  of  the  total  system  savings  (100 
percent  minus  24  percent  for  originating 


mail  savings)  and  are  matched  with  BCS 
deployment  for  each  year. 

System  Clerk  Savings  (Total) — ^Total 
clerk  savings  (outgoing,  intermediate, 
and  incoming)  for  the  full  system. 

Baseline  Savings — This  represents  the 
cost  of  maintenance,  labor,  training,  and 
parts  that  would  have  been  required  to 
support  the  present  system  of 
mechanization.  The  maintenance 
support  costs  for  items  of  equipment 
from  the  present  system  that  will  be 
retained  in  the  automated  system  have 
been  included  in  the  maintenance  line 
items  described  above. 

Institutional  Costs — These  costs 
include  various  Postal  Service  expenses 
required  to  support  the  ZIP-l-4  system 
such  as  the  ZIP  Code  inquiry  system  for 
customer  use  in  determining  the  ZIP-l-4 
code  for  individual  addresses  ($47,682 
over  3  years),  the  cost  of  developing  the 
ZIP-f  4  code  for  all  delivery  addresses 
nationwide  ($6,335  in  1981),  and  the 
promotional  costs  for  advertising  and 
customer  notification  of  the  mailer’s 
own  ZIP-l-4  codes  ($20,270  over  two 
years). 

Costs  of  Converting  Address  Lists — 
The  conversion  of  addresses  to  ZIP-F 4 
codes  involves  significant  costs  not 
borne  by  the  Postal  Service.  Any  such 
conversion  is  voluntary,  but  substantial 
usage  of  ZIP-l-4  codes  is  necessary  if  the 
program  is  to  be  successful  in  realizing 
its  full  potential  cost  savings.  To  provide 
an  incentive  for  the  conversion  of 
address  lists  by  mailers,  the  Postal 
Service  has  proposed  before  the  Postal 
Rate  Commission  a  rate  reduction  of  Va 
cent  per  letter  for  ZIP-i-4  coded  mail 
submitted  in  lots  of  500  pieces  or  more 
and  suitable  for  processing  by  the  OCR 
machines  (Docket  No.  MC81-3). 

The  voluntary  nature  of  the  program 
leaves  to  the  mailer  the  decision  on 
whether  to  convert  its  address  files.  Any 
given  mailer  will  convert  to  ZIP-f  4 
codes  if  the  savings  in  postage  from 
repeated  use  of  the  rate  incentive 
outweighs  the  cost  of  conversion.  For 
this  reason,  the  discounted  present 
value  of  the  entire  stream  of  rate  savings 
made  available  by  the  Postal  Service 
can  be  taken  as  an  over-estimate  of 
conversion  costs.  In  fact,  the  over¬ 
estimate  is  substantial  since  many 
mailers  will  realize  postage  savings  far 
in  excess  of  their  conversion  costs.  The 
volume  of  mail  qualifying  for  the 
incentive  is  projected  to  rise  from  7.7 
billion  pieces  in  1982  to  more  than  28 
billion  pieces  in  1987.  Using  this 
approach  and  assumptions  about  the 
growth  of  ZIP-f  4  usage  over  time  that 
are  described  below,  the  Social  Return 
on  Investment  for  the  full  ZIP-f  4  system 
is  conservatively  calculated  as  not  less 
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than  31  percent.  The  present  value  at  a 
15  percent  discount  rate  is  $977  million. 

As  an  alternative  approach  for 
estimating  non-Postal  Service 
conversion  costs,  it  was  noted  that  there 
are  about  80  million  addresses  in  the 
country.  Each  address  might,  for 
example,  be  on  100  mailing  lists,  large  or 
small;  90  percent  of  mail  generated  from 
these  lists  would  need  to  be  converted 
to  achieve  the  90  percent  of  ZIP +4 
usage  assumed  in  configuring  the 
system.  At  an  average  cost  of  2  cents  for 
each  conversion  (probably  an  over¬ 
estimate  for  large  mailers  and  an  under¬ 
estimate  for  small  mailers — see  below), 
the  total  cost  would  be  90  percent  of 
$160  million  or  $144  million.  If  $80 
million  of  this  were  incurred  in  1982  and 
$16  million  were  incurred  in  each  of  the 
next  four  years,  the  social  rate  of  return 
would  be  38  percent,  with  a  net  present 
value  of  $1,458  billion  at  a  15  percent 
discount  rate  higher  than  that  obtained 
by  using  the  stream  of  incentive  rate 
savings  as  an  estimate  of  conversion 
costs. 

The  figure  of  100  lists  per  address 
used  above  is  simply  a  plausible  round 
number,  but  it  appears  to  be  a  generous 
estimate.  Cur^ntly,  there  are  about  41 
billion  pieces  of  machinable  First-Class 
Mail  with  meter  or  permit-paid  postage 
(see  below).  If  each  converted  address 
list  were  used  monthly,  90  percent 
ZIP -I- 4  usage  on  this  volume  of  mail 
would  require  the  conversion  of  only  39 
lists  per  addresss  rather  than  the  100 
lists  assumed  above. 

Since  the  ZIP +4  program  is  volimtary, 
each  mailer  will  perform  its  own  cost- 
benefit  assessment  to  determine  the  net 
cost  or  saving  from  using  the  ZIP-l-4 
code  in  general  and  for  particular 
mailings. 

To  reduce  the  cost  of  converting  large, 
computerized  mailing  lists,  the  Postal 
Service  has  prepared  a  magnetic  tape 
ZIP +4  directory  file  which  it  will  make 
available  to  mailers  on  either  a  national 
or  state-by-state  basis  to  enhance 
computerized  list-conversion  activities. 

We  estimate  that  the  cost  to  update  a 
computerized  address  file  will  range 
from  one  half  cent  to  one  cent  per 
address,  based  on  the  current  costs  of 
matching  mailer  address  lists  against 
the  Carrier  Route  Information  System 
tapes,  and  estimated  received  from 
several  large  list  processing  companies 
through  our  participation  with  the 
Computer  Interface  Subcommittee  of  the 
Mailers  Technical  Advisory  Committee. 
This  estimate  cost  is  the  price  that  these 
list-processing  companies  expect  to 
charge  for  converting  a  mailer’s 
computerized  file. 

We  recognize  that  these  computerized 
mailers  will  incur  costs  associated  with 


the  conversion  from  the  five-digit  to  the 
ZIP -1-4  code  other  than  the  computer 
address  matching  costs.  These  costs  will 
vary  from  company  to  company 
depending  on  file  structures,  program 
sophistication,  programming 
capabilities,  etc.  We  estimate  that  these 
costs  should  be  about  equal  to  the 
actual  computer  conversion  cost. 

Using  the  estimate  for  total 
conversion  costs  of  two  cents  per 
address,  and  a  rate  incentive  of  one  half 
cent  per  mailing,  the  mailer  would 
recoup  its  investment  in  12  months  with 
only  4  mailings  per  year  per  address. 

Even  if  the  cost  were  considerably 
larger,  monthly  mailers  could  still 
recover  full  cost  in  a  year.  We  have 
taken  as  an  example  a  smaller-size 
computerized  mailer  with  200,000 
address  records  who  mails  a  monthly 
bill  or  statement  to  each  address.  If  the 
mailer  contracts  with  a  service  bureau, 
the  charge  might  be  as  high  as  $10  per 
thousand,  or  $2,000.  Added  to  that 
would  be  other  miscellaneous  internal 
costs  of  conversion,  such  as 
programming  to  modify  record  layout 
formats  and  other  addressing  software. 
This  should  be  about  the  same  as  the 
service  bureau  charge  on  the  average, 
but  might  range  from  $2,000  to  $10,000 
for  this  smaller  mailer.  So  the  total  cost 
of  conversion  could  be  between  $4,000 
and  $12,000. 

If  such  a  mailer  sends  a  monthly 
statement  to  each  of  the  200,000  names 
in  its  file,  then  it  mails  2.4  million  pieces 
of  First-Class  Mail  annually.  Applying 
the  half-cent  incentive  to  each  piece 
results  in  a  total  reduced  postage  of 
$12,000.  That  figure,  less  conversion 
costs  which  range  between  $4,000  and 
$12,000,  would  bring  this  mailer  to  a 
break-even  point  in  as  little  as  four 
months,  and  probably  no  more  than  a 
year.  It  is  important  to  note,  however, 
that  this  is  only  one  example.  The  actual 
time  needed  to  break  even  depends  on 
the  complexity  of  each  mailer’s  files,  the 
programming  needed,  and  the  frequency 
of  mailings. 

Smaller  companies  and  organizations 
have  a  number  of  options.  Those  that 
presort  according  to  the  five-digit  ZIP 
Code  or  the  three-digit  ZIP  Code  prefix 
will  be  able  to  choose  for  themselves 
whether  to  continue  their  present 
practices  without  change  or  penalty,  to 
begin  using  the  ZIP  -(-  4  code  with  the 
incentives  to  be  offered,  or  both.  The 
Postal  Service  will  supply  computer 
tapes  to  those  who  have  the  capability 
for  computerized  file  conversion,  and 
will  also  assist  other  mailers  to  adapt 
their  lists.  For  example,  the  Postal 
Service  will  provide  free  ZIP  -i-  4  one¬ 
time  conversion  to  manual  list  owners. 
To  qualify  for  this  service,  lists 


submitted  must  contain  tnore  than  500 
addresses,  be  typed  or  printed  on  flat 
sheets  of  paper,  conform  to  standardized 
address  formats,  and  be  arranged  in  5- 
digit  ZIP  Code  sequence.  This  service 
will  be  initially  offered  on  a  one  time 
basis. 

We  expect  the  other  conversion  costs 
for  these  mailers  will  be  approximately 
four  cents  to  eight  cents  per  address, 
based  on  Postal  Service  costs  for  keying 
similar  address  information  into  its 
Carrier  Route  Information  System  and 
Computerized  Forwarding  System.  The 
return  on  investment  for  these  mailers, 
and  how  quickly  they  participate  in  the 
ZIP  -f-  4  program,  will  depend  on  the 
frequency  of  mailings. 

In  those  situations  where  the  mailer 
uses  an  addressing  system  such  as 
addressograph  which  requires  a 
substantial  investment  for  new  stock, 
we  expect  that  the  mailer  will  choose  to 
convert  its  file  over  a  period  of  several 
years  as  normal  plate  replacement 
occurs. 

There  would,  of  course,  be  other 
conversion  costs,  such  as  the  cost  of 
revising  envelopes  to  provide  sufficient 
space  for  the  extra  digits,  the  cost  of 
revising  forms,  etc.  Costs  such  as  these 
appear  to  be  relatively  minor  and  could 
be  phased  in  gradually  as  existing 
stocks  of  envelopes  and  forms  are  used 
up  and  new  supplies  are  ordered.  The 
ZIP  -t-  4  system  is  designed  to 
accommodate  change.  It  does  not  have 
to  be  adopted  by  mailers  all  at  once. 
They  can  use  the  five-digit  ZIP  Code 
until  such  time  as  they  are  ready  to 
make  a  partial  or  complete  switch-over. 
As  noted  above  and  discussed  in  more 
detail  below,  all  First-Class  Mail,  with 
or  without  the  ZIP  -i-  4  Code,  will  be 
processed  to  meet  the  same  dispatch 
schedules  and  service  standards. 

Mailers  who  delay  converting  to  ZIP  -f 
4  will  not  be  subject  to  any  deterioration 
in  service.  As  mailers  begin  to  switch 
over  to  the  ZIP  -i-  4  code,  the  Postal 
Service  can  schedule  its  OCR-CS  and 
BCS  machines  to  process  mail  in 
accordance  with  the  ZIP  -t-  4  system  as 
the  volume  of  such  mail  warrants. 

The  Postal  Service  will  not  be  able  to 
undertake  to  update  small  manual  lists 
(less  than  500  names).  Those  who  wish 
to  convert  these  lists  to  the  ZIP  4-  4 
system  are  encouraged  to  do  so  at  their 
own  pace.  They  can  get  the  add-on 
numbers  from  their  correspondents  or 
through  a  toll-free  call-in  system.  It 
should  be  emphasized,  however,  that  the 
ZIP  -I-  4  system  is  voluntary.  Mail  which 
cannot  be  sorted  automatically  still 
generates  some  savings  if  it  carries  a 
ZIP  -I-  4  code  because  the  Electronic  ZIP 
Retrofit  modifications  to  keyboard  letter 
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sorting  machinery  will  enable  such  mail 
to  be  sorted  to  carrier  somewhat  more 
efficiently  than  through  manual  sorting. 
While  mailers  of  individual  letters  and 
very  small  mailings  can  contribute 
toward  holding  down  costs  and  postage 
rates  by  using  the  expanded  code 
voluntarily,  this  effect  will  not  be  large 
enough  or  come  quickly  enough  to 
justify  an  advance  rate  reduction  for 
mailings  of  less  than  500  pieces. 

Unquantified  Costs  and  Benefits — ^The 
Postal  Service  recognizes  that  people 
tend  to  resist  the  addition  of  new 
numbers  to  their  lives.  Numbers  are 
impersonal  and  sometimes  hard  to 
remember.  They  may  seem  to. 
subordinate  the  human  element  to  the 
requirement  of  technology.  Use  of  the 
ZIP  +  4  code  is  voluntary,  however; 
those  who  find  it  personally  oppressive 
need  not  use  it.  Furthermore,  the 
expanded  ZIP  Code  numbers  are  no 
longer  than  Social  Security  numbers  and 
are  shorter  than  long-distance  phone 
numbers  and  many  credit  card  numbers 
and  bank  numbers.  The  ZIP  4 
program  is  not  pitched  to  the  individual 
mailer,  since  individual  letters,  for  the 
most  part,  will  not  be  subject  to 
automated  processing.  The  Postal 
Service  sees  little,  if  any,  measurable 
economic  cost  to  individuals,  even  if 
they  decide  for  themselves  to  add  four 
more  digits  to  their  existing  five-digit 
ZIP  Code. 

In  addition  to  the  savings  that  have 
been  identified,  there  are  other  savings 
that  will  accrue.  Expected  benefits  of 
the  ZIP  +  4  program  and  automated 
system  include  a  reduction  in  initial 
scheme  training  costs  (memorization  of 
addresses  on  carrier  routes)  because 
much  incoming  sorting  will  be 
accomplished  by  automation;  a 
reduction  in  recurring  costs  associated 
with  sorting  scheme  changes  (caused  by 
carrier  route  adjustments);  an  increase 
in  the  amount  of  “direct  mail”  already 
bundled  for  carriers  when  received  at 
the  incoming  office;  some  improvement 
in  service  consistency,  through  a 
reduction  in  the  human  error  factor 
associated  with  scheme  memory  and 
keyboard  operation;  and  greater 
accuracy  in  management  information 
with  the  use  of  machine  data  recording 
functions.  No  allowance  for  these 
unquantified  savings  has  been  made  in 
any  of  our  rate  of  return  estimates. 

Volume  of  ZIP  -i-  4  Usage  and  Cost 
Savings — ^The  Postal  Service  projects 
that  the  use  of  ZIP  -t-  4  codes  will 
ultimately  reach  about  90  percent  on 
“machinable"  First-Class  Mail,  i.e,  letter 
mail  with  height,  width,  and  thickness 
that  permit  it  to  be  processed  on  current 
MPLSMs.  About  90  percent  of  all  First- 


Class  Mail  meets  these  standards.  The 
system  was  configured  on  this  basis, 
and  the  cost  savings  given  in  Chart  III 
are  calculated  on  the  assumption  that  90 
percent  usage  on  machinable  mail  is 
reached  by  1987,  Although  some  cost 
savings  will  be  realized  from  ZIP  -f  4 
codes  even  on  mail  that  has  hand¬ 
written  addresses  and  stamps  requiring 
cancellation,  much  larger  per-piece 
savings  will  be  obtained  from  mail  with 
printed  or  computer-generated 
addresses  and  meter  or  permit-paid 
postage. 

For  this  reason,  it  is  useful  to  describe 
the  composition  of  First-Class  Mail.  It 
will  become  apparent  that  a  very  large 
portion  of  the  projected  cost  savings  can 
be  obtained  even  if  there  is  negligible 
ZIP  -I-  4  usage  on  stamped  mail.  Since 
many  household  bill  payments  are  made 
in  preprinted,  pre-addressed  envelopes, 
however,  stamped  mail  cannot  be 
disregarded  as  a  source  of  ZIP  -f  4  use 
even  for  mail  addressed  by  large 
mailers. 

Approximate  Distribution  of  First-Class  Mail 

[FY  1980  mail  volumes  (billions)] 

(2) 
Vol¬ 
ume 
(1)  at 
Volume  sites 
nation-  to 
wide  have 
OCR's 
(90% 

_ 01  (D) 


1.  Flrst-dass  mall  volume .  60  54.0 

2.  Less  non-machinable '  (10%) .  6  5.4 

3.  Machinable  letter  mail .  54  48.6 

a.  Large-volume  meter  and  permit 

mail,*  including  presorted  mail .  24.0  21.6 

b.  Small  bundles  of  metered-mall  * .  17.3  15.7 

c.  Loose  stamped  and  meter  letter 

man .  12.7  11.4 


'  Non-machinable  on  current  MPLSMs  as  well  as  new 
equipment,  lar^ly  for  reasons  ol  size  or  thickness. 

*  This  mall  Is  delivered  to  the  post  ofiice  by  the  mailer  In 
trays  and,  if  suitably  presorted,  qualifies  for  reduced  postage 
rates.  Each  tray  holds  about  500  pieces  of  mail. 

*Some  of  this  mail  is  placed  in  trays  while  much  ol  the 
rest  is  bundled  by  the  mailer  so  that  It  can  be  removed  from 
loose  collection  mall  in  order  to  bypass  the  cancelling 
machine  since  meter  imprints  do  not  require  cancellation. 

Source:  U.S.  Postal  Service.  Origin-Destination  Information 
System  and  Revenue  Cost  Analysis  System. 

The  cost  savings  in  Chart  III  are 
calculated  on  the  assumption  that  about 
37  billion  pieces  of  mail  are  processed 
by  OCRs  each  year  from  1987  onward 
and  that  90  percent  of  these  pieces  have 
ZIP -(-4  codes.  Non-stamped  mail  at  OCR 
sites  (Col.  (2),  rows  3a  &  b)  totals  37.3 
billion  pieces.  If  this  mail  has  90  percent 
ZIP -I- 4  usage,  the  principal  requirement 
for  achieving  the  projected  cost  savings 
will  be  met. 

For  large-volume  mailers  (line  3a), 
ZlP-f  4  usage  will  probably  exceed  90 
percent.  However,  for  the  purposes  of 
calculating  conversion  costs  and 
incentive  payments  in  Chart  III,  it  has 
been  assumed  that  about  50  percent  of 


such  mail  converts  to  ZIP-f4  by  the  end 
of  1982  and  that  an  additional  10  percent 
converts  during  each  of  the  following 
four  years.  This  is  a  faster  pace  of 
conversion  in  the  early  years  than  is 
actually  necessary  to  realize  the  cost 
savings  (“system  plerk  savings”)  in 
Chart  III.  For  example,  no  system 
savings  are  assumed  for  1982  in  Chart 
III.  Because  conversion  costs  are 
entered  sooner  than  conversion  needs  to 
take  place  to  generate  cost  savings,  the 
rate  of  return  in  Chart  III  is 
conservative. 

For  small  bundles  of  meter  mail, 
roughly  40  percent  has  been  assumed  to 
qualify  for  the  rate  incentive,  although 
ZIP -1-4  usage  is  again  projected  to  reach 
90  percent.  It  is  believed  that  most  small 
mailers  will  find  it  worthwhile  to 
convert,  either  early  through  the  free 
Postal  Service  conversion  of  printed  lists 
mentioned  above  or  gradually  as 
address  changes  and  additions  occur. 
Some  of  these  mailers  will  qualify  for 
incentives  on  most  of  their  mailings  (and 
convert  their  files  for  all  mailings)  while 
others  will  qualify  on  some  of  their 
mailings,  perhaps  through  the  practice  of 
combining  mail  from  several  mailers  to 
obtain  500  pieces  for  submission  to  the 
Postal  Service. 

For  reference  in  connection  with  the 
sensitivity  analyses  presented  later  in 
this  document,  it  should  be  noted  that 
more  than  50  percent  ZIP-l-4  usage  on  37 
billion  machinable  pieces  annually 
would  be  obtained  from  90  percent 
usage  on  just  the  21.5  billion  pieces  from 
large  volume  mailers,  without  any  usage 
by  other  mailers. 

Other  Issues 

1.  Inter-relationships  between  per- 
piece  incentive  discounts,  ZIP ^4  usage, 
and  per-piece  savings.  General 
economic  theory  suggests  that  larger 
rate  incentives  will  produce  higher 
ZIP-i-4  usage,  and  that  this  might  in  turn 
produce  higher  per-piece  savings.  In 
theory,  there  "would  then  be  an  optimal 
per-piece  incentive  (/,e.,  one  that  would 
maximize  the  net  social  return  from 
ZIP-f-4  usage).  However,  no  exploration 
of  the  response  of  ZIP-i-4  usage  to 
differing  incentive  levels  is  included 
here,  for  two  reasons: 

(1)  The  Postal  Service  does  not  have 
authority  to  establish  rate  incentives  as 
part  of  the  present  rulemaking 
proceeding  for  which  the  Regulatory 
Impact  Analysis  is  being  done.  These 
incentives  are  required  to  be  considered 
in  a  formal  evidentiary  proceeding  now 
being  conducted  before  the  Postal  Rate 
Conimission.  Formal  rulemaking  of  this 
character  is  expressly  excluded  from  the 
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Regulatory  Impact  Analysis  requirement 
by  Executive  Order  12291. 

The  half-cent  incentive  proposed 
before  the  Postal  Rate  Commission  is 
based  upon  estimated  labor  cost  savings 
(“cost  avoidance”)  in  a  "test  year”,  as 
documented  in  the  testimony  of  Postal 
Service  witnesses  (Docket  No.  MC81-3). 

(2)  More  information  would  be 
required  to  quantify  the  response  of  ZIP 
+  4  usage  to  different  incentive  levels 
than  is  available.  Each  possible 
incentive  level  would  presumably 
generate  a  different  time-path  of  ZIP  + 

4  usage,  and  possibly  a  different 
ultimate  level  of  usage. 

While  it  is  not  possible  to  investigate 
the  response  of  ZIP  +  4  usage  to 
different  levels  of  the  incentive,  it  is 
possible  roughly  to  estimate  the 
response  of  cost  savings  to  different 
levels  of  ZIP  -t-  4  usage.  Since  the  time- 
path  and  ultimate  level  of  ZIP  -i-  4  usage 
may  be  influenced  by  a  large  number  of 
factors  whose  effects  are  not 
quantifiable  in  practice  (including  the 
per-piece  incentive),  a  sensitivity 
analysis  assuming  that  ZIP  -|-  4  usage 
stabilizes  at  50  percent  in  1984  was 
conducted,  as  explained  below.  This 
showed  a  social  ROI  of  33.5  percent. 

This  is  higher  than  the  31  percent  in 
Chart  III  because,  as  explained  below,  if 
ZIP  +  4  usage  is  only  50  percent,  this 
will  be  almost  entirely  from  large- 
volume  mailers.  Thus,  the  sensitivity 
analysis  incorporates  higher  acceptance 
rates  on  the  OCRs  and  a  2-cent-per- 
•  address  conversion  cost  rather  than  the 
very  conservative  stream  of  incentive 
payments.  Thus,  wide  differences  in 
volume  (whether  due  to  different 
incentives  or  to  other  factors)  do  not 
destroy  the  economic  viability  of  the  ZIP 
t-  4  program. 

2.  Current-DoIIar  vs.  Constant-Dollar 
Calculations.  In  conformance  with 
standard  Postal  Service  capital 
investment  procedures,  anticipated 
current-dollar  values  are  used  in  all  of 
the  supporting  analyses  for  the  ZIP  -t-  4 
system.  These  procedures  impose  an 
assumption  that  labor  rates  increase 

7.42  percent  per  year  and  require 
investments  to  show  at  least  a  15 
percent  ROI. 

In  addition,  equipment  costs  were 
assumed  to  increase  33  percent  (10 
percent  per  year)  for  Phase  II 
procurement. 

All  labor  rates  (clerk,  maintenance, 
and  training)  were  assumed  to  increase 

7.42  percent  annually.  All  equipment 
items,  including  initial  spares  and 
replacement  parts,  are  assumed  to 
increase  in  price  10  percent  annually. 

All  other  items  (Institutional  Costs  and 
certain  Program  Expenses)  are  budgeted 
in  current  dollars. 


Note  that  the  escalation  rate  assumed 
for  equipment,  which  is  a  cost,  is  higher 
than  that  for  labor,  which  is  a  net 
savings  (expenditures  on  maintenance 
labor  for  the  new  equipment  are  far 
outweighed  by  reduced  requirements  for 
mail  sorting  labor).  Thus,  the  calculated 
rate  of  return  is  lower  than  would  have 
been  generated  by  assuming  a  uniform 
escalation  rate  for  both  equipment  and 
labor. 

No  explicit  assumptions  about  the 
general  level  of  inflation  have  been 
made  in  the  analysis,  and  no  obvious 
implicit  assumption  is  inherent  in  the 
differing  escalation  rates  for  equipment 
and  labor.  If,  nevertheless,  it  were 
desired  to  generate  constant-dollar 
results,  it  would  seem  unreasonable  to 
assume  an  inflation  rate  greater  than  the 

7.42  percent  escalation  factor  applied  to 
labor  rates. 

3.  Preservation  of  Service  for  5-Digit 
ZIP  Coded  Mail.  The  ZIP  -♦-  4  system 
will  not  result  in  any  degradation  of 
service  on  mail  bearing  only  a  5-digit 
ZIP  Code.  From  the  beginning  of  our 
planning  process  for  the  ZIP  -f  4  system, 
one  of  the  program  objectives  was  to 
provide  at  least  the  same  level  of 
service  as  that  provided  now.  To  insure 
that  this  objective  is  achieved,  the  ZIP 
-t-  4  system  was  planned  on  a  site-by¬ 
site  basis,  incorporating  present  volume 
arrival  profiles  and  dispatch  times.  Both 
in  the  analysis  and  in  practice,  sufficient 
amounts  of  both  present  mechanization 
and  proposed  automation  are  required 
to  be  deployed  so  that  mail  bearing  only 
a  5-digit  ZIP  Code  will  maintain  present 
service  performance.  Since  machinable 
mail  bearing  a  5-digit  ZIP  Code  will  be 
sorted  along  with  ZIP  -f  4  coded  mail 
through  automation  to  the  destination 
office,  the  significant  difference  in 
processing  will  be  sorting  to  the  final 
delivery  point  at  the  destination  office. 
Sufficient  quantities  of  equipment  are 
planned  in  the  ZIP  -f  4  system  to 
accommodate  scheme  distribution  of  5- 
digit  ZIP  Code  mail  to  carriers,  box 
sections,  and  firms.  In  addition,  our 
present  ser\ice  monitoring  system 
(Origin-Destination  Information  System) 
will  continue  to  be  based  on  all  mail 
bearing  the  first  5  ZIP  Code  digits. 

While  automation  will  help  to 
improve  .service  performance  somewhat 
by  eliminating  some  human  sorting 
errors,  this  factor  will  benefit  automated 
five-digit  sorting  as  well  as  ZIP  4 
sorting.  Because  ZIP  -f  4  coded  mail  will 
receive  more  automated  processing  than 
the  five-digit  coded  volume  will,  it 
should  benefit  somewhat  more.  No 
benefits  from  service  improvement  are 
quantified  in  this  analysi.s.  Because  of 
these  factors,  and  in  order  not  to  give 


the  wrong  impression  that  5-digit  service 
will  suffer,  the  Postal  Service  has 
refrained  from  emphasizing  the  service 
improvement  aspect  of  the  ZIP  -f  4 
program,  which  we  regard  as  a 
productivity  and  cost-saving  measure. 

To  continue  to  dispel  any  incorrect 
impression  that  any  service  will  decline 
as  a  result  of  the  ZIP  -f-  4  program,  we 
expect  to  continue  to  publicize  the 
program  as  a  purely  voluntary  one  for 
which  choices  should  be  made  on  the 
basis  of  efficiencies  and  savings  rather 
than  service. 

Sensitivity  Analyses 

a.  50  Percent  ZIP  -f  4  Usage.  The 
major  variable  not  substantially 
controllable  by  the  Postal  Service  is  the 
usage  of  the  ZIP  -f-  4  code  by  mailers. 

The  y2  cent  rate  discount  will  provide 
an  incentive  toward  its  use,  and  the 
conversion  cost  estimates  in  the 
previous  section  suggest  that  this 
incentive  will  be  more  than  adequate  to 
cover  the  conversion  costs  of  large 
mailers. 

To  provide  a  rough  analysis  of  the 
effects  of  lower  than  expected  ZIP  4 
usage,  a  sensitivity  analysis  was 
conducted  assuming  that  usage  leveled 
off  at  50  percent.  As  noted  above,  90 
percent  conversion  just  by  the  large 
volume  meter  and  permit  mailers  will 
produce  more  than  50  percent  ZIP  -f  4 
usage  on  machinable  mail  as  a  w'hole. 

For  these  mailers,  the  two-cents-per- 
address  conversion  cost  should  be  an 
upper  estimate  of  conversion  costs.  Half 
these  mailers  were  assumed  to  convert 
in  1982  and  an  additional  10  percent  in 
each  of  the  following  four  years.  No 
savings  from  reduced  equipment 
investment  were  assumed,  but  an 
adjustment  was  made  for  the  fact  that 
computer-generated  mail,  which  is 
typical  of  large  volume  mailers,  was 
shown  during  the  tests  to  have  a  higher 
acceptance  rate  on  the  OCRs  than 
machinable  mail  in  general.  In  fact,  to 
qualify  for  the  rate  incentive,  mail  must 
both  have  the  ZIP  4-  4  code  and  be 
OCR-readable.  Consistent  with  the  test 
results  and  the  qualification 
requirements  for  the  incentive,  the  80 
percent  average  acceptance  rate  for 
large-volume  metered  mail  used  under 
Option  B  was  upgraded  to  95  percent. 
The  resulting  cash  flows  are  shown  in 
Appendix  II.  Part  I;  the  social  rate  of 
return  is  33.5  percent. 

b.  Volume  Losses.  It  has  been 
suggested  that  other  forms  of 
communication,  e.g..  electronic  mail, 
could  reduce  the  volume  processed 
through  the  proposed  ZIP  -t-  4  system  (or 
through  an  automated  5-digit 
system).The  volumes  used  in  the  return 
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calculations  in  this  document  have 
assumed  zero  volume  growth. 

Sensitivity  analyses  have  been 
conducted  to  determine  the  break-even 
point  of  the  proposed  ZIP  -f-  4  system. 
The  system  will  achieve  break-even  in 
1989,  which  is  three  years  after  the  full 
deployment  in  1986.  Therefore,  if 
significant  volume  reductions  occur 
after  1989,  the  system  will  have  paid  for 
the  initial  investment,  assuming  a  15 
percent  cost  of  capital.  Furthermore,  if 
signiHcant  volume  reductions  occurred 
before  the  Phase  II  automation 
deployment  ends  in  1986,  the  size  of  the 
investment  could  be  substantially ' 
reduced.  It  bears  noting  that  Hscal  year 
1980  brought  the  highest  single-year 
increase  in  total  mail  volume  in 
history — 6.5  billion  additional  pieces. 
Postal  Service  volume  analysts  believe 
that  mail  volume  will  continue  to  grow 
in  absolute  numbers  throughout  the  time 
frame  covered  by  this  analysis,  even  if 
growth  in  the  relative  share  of  the 
communications  market  occupied  by 
electronic  mail  accelerates. 

c.  Delay  in  Equipment  Deployment 
Another  sensitivity  analysis  was 
conducted  to  determine  the  impact  upon 
the  social  ROI  of  delaying  the  equipment 
deployment  by  one  year.  In  this  case  the 
cash  flow  was  modified  by  moving  the 
Postal  Service  internal  cash  flow 
forward  one  year  and  allowing  the 
institutional  costs  and  mailer  conversion 
costs  to  be  incurred  in  the  years  they 
were  originally  planned.  As  shown  in 
Appendix  II,  Part  II,  the  return  for  this 
analysis  is  27  percent. 

d.  Joint  Analysis  of  50  percent  ZIP  -|- 
4  Usage  and  Equipment  Delay.  The 
combined  effects  of  50  percent  ZIP  +  4 
usage,  explained  in  (a)  above,  and 
equipment  delay,  explained  in  (c)  above, 
are  presented  in  Appendix  II,  Part  III. 
The  social  rate  of  return  is  31  percent 


Option  C:  Deploy  OCR/CS  and  BCS 
equipment  for  use  with  the  five-digit  ZIP 
Code. 

(a)  Description:  Those  parts  of  the 
primary  mail  processing  operations 
which  require  operators  of  MPLSMs  to 
key  the  first  three  or  last  two  digits  of 
the  five-digit  ZIP  Code  could  be 
automated  for  a  large  portion  of  the  mail 
through  use  of  OCR/CS  and  BCS 
equipment.  Without  the  four  additional 
digits  in  the  ZIP  Code,  sorting  to  the 
carrier  at  the  destination  office  would 
continue  to  be  done  by  employees 
through  scheme  memorization. 

(b)  Cost-Benefit  Analysis:  The  cash 
flow  for  the  total  automated  system  with 
the  ZIP  -i-  4  Code  is  presented  in  Chart 
III,  Option  B,  above.  If  only  five-digit  ZIP 
Code  processing  were  automated,  then 
the  cash  flow  should  be  modified  by  two 
major  changes. 

First,  the  savings  will  be  reduced. 

With  five  digit  processing  the  mail  will 
still  be  read  and  coded  by  OCR’s  at  the 
origin  office.  The  mail  will  then  be 
sorted  on  the  Bar  Code  Sorters  (BCS) 
and  either  held  for  local  processing  or 
dispatched  to  other  offices  for  additional 
sorting.  A  review  of  offices  which  were 
studied  for  purposes  of  the  capital 
investment  analysis  showed  that  the 
“outgoing”  operations  account  for  24 
percent  of  the  total  system  savings. 
These  outgoing  savings  can  be  credited 
to  the  five-digit  processing,  since  they 
would  be  obtained  even  if  the  extended 
code  is  not  present  on  the  letter. 

Another  analysis  was  conducted  to 
determine  the  amount  of  savings 
associated  with  intermediate  sorting 
after  the  mail  leaves  the  outgoing  office 
to  route  it  to  the  incoming  office.  This 
intermediate  sorting  is  performed  by  the 
managed  mail  processing  or  Area 
Distribution  Center  (ADC)  operations. 


The  savings  from  automating  these 
operations  also  can  be  obtained  if  only 
the  present  five-digit  code  is  used. 
Analysis  indicated  that  these  operations 
account  for  14  percent  of  the  total 
savings.  Putting  the  savings  from 
automation  of  outgoing  and  intermediate 
processing  together,  it  was  projected 
that  38  percent  of  the  total  Option  B 
clerk  labor  savings  could  be  achieved 
using  only  the  five-digit  code. 

A  second  factor  is  the  amount  of 
equipment  required  and  the 
correspondence  capital  investment. 
Requirements  for  the  major  capital 
item — the  OCR/CS  equipment  which 
reads  the  ZIP  Code,  encodes  the  mail 
with  a  bar  code,  and  performs  the  first 
sort — ^would  be  the  same  as  under 
Option  B.  The  number  of  Bar  Code 
Sorters  would  be  reduced  because  this 
equipment  could  not  be  used  to  perform 
the  incoming  sort  to  carrier  routes,  box 
sections,  and  firms.  The  present  mix  of 
letter  sorting  machines  and  manual 
cases  would  be  used  to  process  the 
incoming  secondary  volumes.  We  would 
therefore  do  without  the  new  generation 
BCS  machines  and  the  last  118  BCS 
machines  which  were  scheduled  for 
deployment  in  1986.  (See  Appendix  I, 
Part  I). 

Finally,  no  Postal  Service  or  mailer 
conversion  costs  would  be  required,  so 
that  "institutional  costs”  and  conversion 
costs  do  not  appear  in  Chart  IV. 

With  these  changes  to  the  basic  cash 
flow,  the  return  on  investment  was 
calculated  as  presented  in  Chart  IV.  The 
return  is  over  22  percent. 
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No  changes  in  mailing  practices  would 
be  needed  by  individuals,  small 
companies  and  organizations,  and  major 
mailers.  However,  the  reduced  return  on 
investment  in  the  equipment  would 
produce  much  more  modest  productivity 
gains  and  postal  savings,  and 
consequently  greater  increases  in 
postage  rates  as  labor  costs  rise.  The  22 
percent  return  on  investment  is  enough 
to  justify  the  purchase  but  it  is  much  less 
than  the  expected  return  associated 
with  the  ZIP  +  4  code.  In  terms  of  labor 
costs,  the  Postal  Service  and  the  mailing 
public  would  have  to  forgo 
approximately  $380  million  in  savings  in 
1987  and  increased  amounts  each  year 
thereafter.  Also,  potential  futiue  savings 
in  training  and  carrier  operations,  which 
are  not  presently  quantifiable,  would  be 
greatly  reduced. 

Other  Options:  Certain  other  options 
described  in  the  draft  analysis  published 
in  the  November  28, 1980  document  have 
been  omitted  from  this  final  document 


because  they  failed  to  provide  viable 
options  for  the  reasons  stated  in  the 
published  draft  and  because  they  were 
not  supported  by  any  of  the  public 
comments  received. 

6.  Conclusion.  In  summary,  the  major 
issue  is  whether  to  select  Option  B  or  C. 
This  question  can  best  be  answered 
with  the  following  incremental  analysis 
concerning  the  benefits  provided  by  the 
ZIP +4  code  (Option  B)  less  those 
benefits  that  could  be  obtained  with 
only  five  digit  processing  (Option  C). 

By  subtracting  the  5-digit  cash  flow  in 
Chart  IV  from  the  ZIP-i-4  cash  flow  in 
Chart  III,  one  can  obtain  the  incremental 
cash  flow.  The  incremental  costs  are  the 
additional  equipment  (BCS)  purchases 
by  the  Postal  Service  and  the  address 
conversion  costs  borne  both  by  mailers 
and  by  the  Postal  Service  (including  the 
preparation  of  ZIP-i-4  address  tapes, 
and  the  ZIP-i-4  inquiry  system,  which 
will  provide  ZIP-i-4  codes  through  a  toll- 
free  number,  and  free  conversion  of 


printed  lists  containing  500  or  more 
addresses).  The  incremental  benefits  are 
in  the  form  of  greatly  reduced  labor 
requirements  for  sorting  the  mail.  ZIP-t-4 
automation  permits  mail  to  be  sorted  to 
the  individual  carrier  route  whereas 
five-digit  automation  can  only  be  used 
to  the  individual  post  office  (or  other 
five-digit  area).  The  social  rate  of  return 
on  the  incremental  costs  of  ZIP-f4 
automation  is  43  percent,  with  a  new 
present  value  of  $713  million  at  a 
discount  rate  of  15  percent.  This 
incremental  present  value  is  72  percent 
of  the  total  present  value  in  Chart  III. 

Put  differently,  5-digit  automation 
achieves  only  28  percent  of  the  net 
benefits  achievable  with  ZIP-f  4 
automation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-6-FRL-1836-4] 

State  of  Texas:  Designation  of  Areas 
for  Air  Quality  Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  notice  approves  the 
Texas  Air  Control  Board  (TACB) 
redesignation  request  to  change  the 
existing  nonattainment  designation  for 
ozone  for  the  Ector  County  area  to 
attainment.  This  action  is  taken  based 
upon  the  State's  request  to  revise  its 
original  designation  of  the  Ector  County 
area.  The  intended  effect  will  provide 
for  more  efHcient  and  effective  air 
quality  management. 

EFFECTIVE  DATE:  June  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Estela  S.  Wackerbarth,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  VI,  Dallas,  Texas  75270,  (214J 
767-1518. 

SUPPLEMENTARY  INFORMATION:  The 

Texas  Air  Control  Board  (TACB) 
submitted  to  EPA  on  February  6, 1980, 
their  redesignation  request  in  TACB 
Resolution  R80-1  to  change  the  existing 
nonattainment  designation  for  ozone  for 
the  Ector  County  area  to  attainment. 

EPA  has  reviewed  the  redesignation 
request  and  on  August  26, 1980  at  45  FR 
56848,  EPA  published  a  notice  of 
proposed  rulemaking  and  solicited 
public  comment.  No  comments  were 
received,  therefore,  EPA  is  redesignating 
the  Ector  County  area  from 
nonattainment  to  attainment. 

Under  Section  307(b)(l]  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
June  29, 1981.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  the  state  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 


the  standard.  Relief  from  this 
requirement  is  a  benefit  which  should  be 
made  available  to  the  State  and  its 
citizens  as  soon  as  possible. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  attainment  status  redesignation 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  (January  27, 1981). 
The  attached  rule  constitutes  an 
attainment  status  redesignation  under 
Section  107(d)  within  the  terms  of  the 
January  27  certification.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  area  air  quality 
designations.  Any  regulatory 
requirement  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 


action.  It  will  impose  no  new  regulatory 
action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order  - 
12291. 

(Sec.  107(d)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7407(d)) 

Dated:  June  9, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Subpart  C  of  Part  81  of  Chapter  1, 

Title  ^  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  81.344 — ^Texas,  the  attainment 
status  designation  table  for  ozone  is 
amended  by  revising  the  designation  for 
Ector  County  from  “does  not  meet 
primary  standards"  to  “cannot  be 
classified  or  better  than  national 
standards".  The  amended  portion  of  the 
Ox  (continued)  table  for  §  81.344  reads 
as  set  forth  below. 

§  81.344  Texas. 

***** 


Texas— Ox  (Continued) 

Oesignaled  area 

Does  not 
meet 
primary 
standards 

Cannot  be 
classified  or 
better  than 
national 
standards 

AQCR  218: 

X 

Remainder  ol  AQCR . 

. . . - . 

. . 

X 

(FR  Doc.  81-19067  Filed  6-26-81;  8:45  am| 
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40  CFR  Part  180 

[OPP-300044A;  PH-FRL-1869-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Boiled  Linseed  Oil 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
“boiled"  linseed  oil  in  a  formulation  of 
S-ethyl  hexahydro-l//-azepine-l- 
carbothiate  applied  to  growing  rice 
before  edible  parts  form.  This  regulation 
was  requested  by  Stauffer  Chemical  Co. 
EFFECTIVE  DATE:  Effective  on  June  29, 
1981. 

ADDRESS:  Writteh  objections  may  be 
submitted  to  the;  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 


M-3708,  (A-110),  401  M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Shaughnessy,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  514D,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202  (703-557-7110). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  18, 1981  (46 
FR  17230)  that  Staufier  Chemical  Co., 
1200  S.  47th  St.,  Richmond,  CA  94894 
requested  the  establishment  of  an 
exemption  from  the  requirement  of 
tolerance  for  boiled  linseed  oil  (“boiled" 
refers  to  drying  by  use  of  0.33  percent  of 
managanese  naphthenate  and  0.33 
percent  cobalt  naphthenate)  when  used 
as  an  inert  ingredient  in  a  formulation 
for  S-ethyl  hexahydro-l//-azepine-l- 
carbothioate  applied  to  growing  rice 
before  edible  parts  form. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.  It  has  been  concluded  that 
the  regulation  will  protect  the  public 
health,  and  therefore,  the  amendment  to 
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the  regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  29, 

1981,  nie  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110) ,  401  M 
St.,  SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexbility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  publsihed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on  June  29, 1981. 

(Sec.  408(e),  68  Stat.  514;  (21  U.S.C.  346a(e))) 

Dated:  June  18, 1981. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  adding  §  180.1056  to 
read  as  follows: 

§  180.1056  Boiled  linseed  oil;  exemption 
from  requirement  of  tolerance. 

Boiled  linseed  oil  (containing  no  more 
than  0.33  percent  manganese 
naphthenate  and  no  more  than  0.33 
percent  cobalt  naphthenate)  is  exempt 
from  the  requirement  of  a  tolerance 
when  used  as  a  coating  agent  for  5-ethyl 
hexahydro-l//-azepine-l-carbothioate. 
No  more  than  15  percent  of  the  pesticide 


formulation  may  consist  of  “boiled 
linseed  oil.”  This  exemption  is  limited  to 
use  on  rice  before  edible  parts  form. 

|FR  Doc.  81-19061  Filed  6-26-81;  8;45  am) 

BILLING  CODE  6S60-32-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

IFPR  Temp.  Reg.  591 

Subcontracting  Report  Forms, 

Standard  Forms  294  and  295 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  incorporates 
Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295,  Summary 
Subcontract  Report,  and  their  reporting 
requirements  into  the  Federal 
Procurement  Regulations  (FPR).  This 
addition  was  requested  by  the  Office  of 
Federal  Procurement  Policy  to  provide  a 
basis  for  evaluating  subcontracting 
programs.  The  intended  effect  of  this 
change  is  to  provide  a  basis  for 
evaluating  subcontracting  programs. 
DATES:  Effective  date:  April  1, 1981. 
Expiration  date:  April  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate 
(VR),  Office  of  Acquisition  Policy  (703- 
557-8947). 

SUPPLEMENTARY  INFORMATION:  Standard 
Forms  294  and  295  are  prescribed  for  use 
by  agencies.  If  practicable,  the  forms 
should  be  used  to  collect  data  for  the 
third  quarter  of  fiscal  year  1981.  New 
solicitations  should  reference  the  forms 
and  contractors  with  existing  contracts 
should  be  encouraged  to  use  them.  Time 
did  not  permit  the  incorporation  of  some 
desirable  refinements  into  these  forms. 
These  matters  will  be  addressed  in 
conjunction  with  development  of  a 
permanent  amendment  to  the  FPR. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  the  chapter. 


Federal  Procurement  Regulations, 
Temporary  Regulation  59 

June  19, 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  Subcontracting  report  forms. 

Standard  Forms  294  and  295. 

1.  Purpose.  This  temporary  regulation 
incorporates  Standard  Forms  294  and 
295  and  their  reporting  requirements  into 
the  Federal  Procurement  Regulations. 

2.  Effective  date.  This  regulation  is 
effective  April  1, 1981. 

3.  Expiration  date.  This  regulation 
expires  on  April  1, 1983. 

4.  Background. 

a.  The  Office  of  Federal  Procurement 
Policy  (OFPP)  requested  development  of 
Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  and 
Standard  Form  295,  Summary 
Subcontract  Report,  to  provide  a  basis 
for  evaluating  the  effectiveness  of 
subcontracting  programs.  These  forms 
replace  Optional  Form  61, 

Subcontracting  Program  Quarterly 
Report  of  Participating  Large  Company 
on  Subcontract  Commitments. 

b.  Time  did  not  permit  the 
incorporation  of  some  desirable 
refinements  into  these  forms.  These 
matters  will  be  addressed  in  conjunction 
with  development  of  a  permanent 
amendment  to  the  FPR. 

5.  Action  required.  Standard  Forms 
294  and  295  are  prescribed  for  use  by 
agencies.  If  practicable,  the  forms 
should  be  used  to  collect  data  for  the 
third  quarter  of  fiscal  year  1981.  New 
solicitations  should  reference  the  forms 
and  contractors  with  existing  contracts 
should  be  encouraged  to  use  them. 

6.  Effect  on  other  issuances.  Optional 
Form  61  is  canceled. 

7.  Availability  of  forms.  Initial 
supplies  of  the  forms  are  being  provided 
to  members  of  the  Interagency 
Procurement  Policy  Committee  pending 
issuance  of  a  stock  number.  The  forms 
are  illustrated  in  Attachment  A. 

8.  Solicitation  of  comments. 

Notwithstanding  the  provisions  of  this 
temporary  regulation,  the  views  of 
agencies  and  other  interested  parties  are 
invited  regarding  the  policy  and 
procedures  that  should  be  adopted  in 
the  future.  All  comments  received  on  or 
before  September  28, 1981  will  be 
considered.  ' 

Gerald  P.  Carmen, 

Administrator  of  General  Services. 

BILLING  CODE  6820-61-M 
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June  19,  1981 


FPR  Temp.  Reg.  59 
Attachment  A 


SUBCONTRACTING  REPORT  FOR  INDIVIDUAL  CONTRACTS 
(Report  to  be  submitted  semi-annually.  See  back  of  form  for  instructions) 


FORM  APPROvaO  OMB  NO. 


1.  REPORTING  PERIOD 


3.  TYPE  OF  CONT  RACT 

1 — 1  PRIME 

LJ  CONTRACT 

im  SUBCONTRACT 

3090  0052 


4.  DATE  SUBMITTED 


_ _ _  GENERAL  INFORMATION _ 

5.  AGENCV/CONTRACTOR  AWARDING  CONTRACT  (Samt  t  Addrt**)  I  7.  REPORTING  CONTRACTOR  f.Vamr  and  Addreu} 


6.  PRIME  CONTRACT  NO.  (And  Subeontroct  No.,  if  oppticable) 


10.  ADMINISTERING  AGENCY 


9.  DUNS  NO.  Of  appUcabtet 


12.  REVIEWING  AGENCY 


COMMITMENTS 


15GOALS 


•.SMALL  BUSINESS  CONCERNS 


b.SMALL  OISAO.  BUSINESS  CONCERNS 


SUBCONTRACT  AND  PURCHASE  COMMITMENTS 


THIS  REPORTING  PERIOD 


CUMULATIVE 


16.  TOTAL  DIRECT  SUBCONTRACT  COMMITMENTS  (Sum  ofaA  b) 


a.  TOTAL  SMALL  BUSINESS  CONCERNS 


(1)  SMALL  OISAOVATAGEO  BUSINESS  CONCERNS  (%  of  16t 


C2)  OTHER  SMALL  BUSINESS  CONCERNS 


b.  LARGE  BUSINESS  CONCERNS  Ol  of  16/ 


17.  TOTAL  INDIRECT  COMMITMENTS  (Sum  of  a  «  b|  ' 


a.  TOTAL  SMALL  BUSINESS  CONCERNS 


(1)  SMALL  DISADVANTAGED  BUSINESS  CONCERNS  (%  of  I7> 


(2)  OTHER  SMALL  BUSINESS  CONCERNS  (S  of  171 


b.  LARGE  BUSINESS  CONCERNS  (%  of  17/ 


18.  REMARKS 


PERCENT 


100 


0/S7 


STANDARD  FORM  294  («-81) 

Pi.soibed  by  GSA  (FPR  Tamporaiy  Regulation  S9| 
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June  19,  1981 


INSTRUCTIONS 


GENERAL  INSTRUCTIONS 

1.  This  leporting  form  is  prescribed  lor  use  in  the  coMecbon  ol  subcontract 
data  from  all  Federal  contractors  and  subcontractors  which,  pursuant  to  the 
Small  Business  Act  of  1958,  as  amended  by  Public  Law  95-507.  are  re¬ 
quired  to  establish  plans  for  subcontracting  with  small  and  small  disadvan¬ 
taged  business  concerns.  Reports  shall  be  submitted  to  the  contracting 
officer  semiannually  as  of  March  31  and  September  30.  as  welt  as  at  con¬ 
tract  completion.  This  report  is  due  by  the  25th  day  of  the  month  following 
the  close  of  the  reporting  periods,  in  accordance  with  instructions  contained 
in  the  contract  or  subcontract,  or  as  directed  by  the  contracting  officer. 

2.  This  report  is  not  required  to  be  submitted  by  small  business  concerns. 

3.  This  report  is  not  required  for  commercial  products  for  which  a  company¬ 
wide  annual  plan  has  been  approved.  The  Sumrhary  Subcontract  Repoa  is 
required  for  commercial  products  in  accordance  with  the  instructions  on 
that  form. 

4.  Only  subcontract  and  purchase  commitments  involving  performance  with¬ 
in  the  U.S..  its  possessions.  Puerto  Rico,  and  the  Trust  Territory  of  the 
Pacific  Islartds  will  be  included  in  this  report. 


SPECIFIC  INSTRUCTIONS 

ITEM  1  —  Specify  the  period  covered  by  this  report  (eg  .  April  1,  t981  - 

September  30.  1981). 

ITEM  2  —  Specify  the  seqi.>ential  report  covering  this  contract.  The  initial 

report  shall  be  identified  as  Report  Number  1.  Add  "Final  Re¬ 
port"  for  the  last  report  being  made. 

ITEM  3  —  Specify  whether  this  report  covers,  either  a  Prime  Contract 

awarded  by  a  Federal  Department  or  Agency  or  a  Subcontract 
awarded  by  a  Federal  prime  contractor  or  subcontractor. 

ITEMS  —  Enter  the  name  and  address  of  the  Federal  Department  or 
Agency  or  Prime  Contractor  awarding  the  Prime  or  Subcon¬ 
tract. 

ITEM  6  —  Enter  the  prime  contract  number.  If  this  report  covers  a  sub¬ 

contract.  enter  both  the  prime  contract  and  subcontract 
numbers. 

ITEM?  —  Enter  the  name  and  address  of  the  Prime  Contractor  or  Sub¬ 
contractor  submitting  the  report. 

ITEM  8  —  Enter  the  Business  Classification  Code  as  follows : 


LB  Large  Busirtess 

NP  Non-Profh  Organization  (including  Educational 

Institutions). 

ITEM  9  —  Enter  Dun  and  Bradstreet  Universal  Numbering  System 

(DUNS)  number  (if  available). 

ITEM  10  —  Identify  Federal  agency  administering  the  contract.  For 
Department  of  Defense,  identify  appropriate  military  depart¬ 
ment;  i.e..  Army.  Navy. Air  Force,  or  Defense  Logistics  Agency. 
Civilian  agencies  should  be  identified  as  noted  in  the  contract 
award  document,  i.e.,  NASA.  DOE,  GSA,  HHS.  SBA,  etc. 

ITEM  11  &  12  -  Enter  the  date  of  the  last  formal  surveillance  review  con¬ 
ducted  by  the  cognizant  Department  or  Agency  Smalt  and  Dis¬ 
advantaged  Business  Specialist  or  other  review  personnel.  For 
DOD.  also  identity  the  military  department  or  Defense  Con¬ 
tract  Administration  Service,  as  appropriate,  that  corxlucted 
the  review.  In  those  cases  where  the  Small  Business  Administra¬ 
tion  conducts  its  own  review,  show  the  date  and  "SBA". 

ITEM  13  —  Specify  the  face  value  of  the  Prime  or  Subcontract  covered  by 
this  report.  If  the  value  changes,  the  face  value  shall  be  ad¬ 
justed  accordingly. 

ITEM  14  —  Enter  the  estimated  dollar  value  of  subcontract  and  purchase 
commitments  as  set  forth  in  the  Subcontract  Plan. 

ITEM  15  —  Specify  in  the  appropriate  blocks  the  dollar  amount  and  per¬ 
cent  of  the  reporting  contractor’s  total  subcontract  awards 
contractually  ag'eed  upon  as  goals  for  subcontracting  with 
Small  Business  and  Small  Disadvantaged  Business  concerns. 
NOTE:  Should  the  original  goals  agreed  upon  at  contract 
awards  be  either  irKreased  or  decreased  as  a  result  of  a  contract 
modification,  the  arriount  of  the  revised  goals  shall  be  indicated. 


ITEM  16  —  Sptreify  in  the  appropriate  block  the  total  amount  of  all  direct 
subcontract  commitments  and  the  dollar  amount  and  fie'cent- 
age  of  the  total  placed  with  the  subcontractor  classificatiur  in. 
dicated  in  a  and  b,  both  for  this  period  and  cumulative  Dc  not 
itKiude  in  this  report  purchase  commitments  made  in  sup.oort 
of  comrrtercial  business  being  performed  by  reporting  contrac 
lor. 

ITEM  17  —  Complete  Item  17  only  if  indirect  contract  commitments  were 
included  in  establishing  the  small  and  small  disadvantaged  busi¬ 
ness  goals  for  the  contract  being  reported  Specify  in  the  ap¬ 
propriate  block  the  total  allocable  dollar  amount  of  indirect 
commitments  and  the  dollar  amount  and  percentage  of  the 
total  placed  with  the  subcontractor  classifications  indicated  in 
all),  a(2),  and  b,  both  for  this  period  and  cumulative. 

ITEM  18  —  Enter  any  remarks.  If  the  goals  were  not  met.  explain  ^hy  on 
the  final  report. 


ITEM  19  —  Enter  name  and  title  of  company  individual 
ministering  contract. 


responsible  tor  ad- 


ITEM20  —  The  approving  officer  shall  be  the  senior  official  of  the  com¬ 
pany,  division,  or  subdivision  (plant  or  profit  center)  responsi¬ 
ble  for  contract  performance 


DEFINITIONS 

1.  A  Small  Business  Concern  is  a  concern  that  meets  the  pertinent  criteria 
established  by  the  Small  Business  Administration. 

2.  (a)  A  Small  Disadvantaged  Business  means  any  small  business  concern: 

(1)  which  is  at  least  51  per  centum  owned  by  one  or  more  socially 
and  economically  disadvantaged  individuals,  or,  in  the  case  of  any  publicly- 
owned  business,  at  least  51  per  centum  of  the  stock  of  which  is  owned  by 
orte  or  more  socially  and  economically  disadvantaged  irtdividuals.  and 

(2)  whose  management  and  dally  business  operations  are  con¬ 
trolled  by  one  or  more  of  such  individuals. 

(b)  The  contractor  shall  presume  that  socially  and  economically  disad¬ 
vantaged  individuals  include  Black  Americans.  Hispanic  Americans.  Native 
Americans.  Asian-Pac  fic  Americans,  artd  other  minorities,  or  any  other  in¬ 
dividual  found  to  be  disadvantaged  by  the  Small  Business  Administration 
pursuant  to  Section  8(a)  of  the  Small  Business  Act.  "Native  Americans" 
include  Arrterican  Indians,  Eskimos.  Aleuts,  artd  native  Hawaiians.  "Asian- 
Pacific  Americarts"  irKlude  U.S.  citizens  whose  origins  are  from  Japan, 
China,  the  Philippines.  Vietnam.  Korea,  Samoa,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  Northern  Marianas.  Laos,  Cambodia,  artd  Taiwan. 

(c)  Contractors  acting  in  good  faith  may  rely  on  written  representations 
by  their  subcontractors  certifying  their  status  as  either  a  small  business  con¬ 
cern  or  a  small  business  concern  owned  artd  controlled  by  socially  and  eco¬ 
nomically  disadvantaged  irtdividuals. 

(d)  The  Office  of  Minority  Small  Business  and  Capital  Owrtership  Devel¬ 
opment  in  the  Small  Business  Administration  will  answer  inquiries  from 
prime  contractors  artd  others  relative  to  the  class  of  eligibles  and  has  final 
authority  to  determine  ttie  eligibility  of  a  concern  to  be  designated  as  a 
small  disadvantaged  busirtess. 

3.  Commercial  Products  means  products  sold  in  substantial  quantities  to  the 
general  public  and/or  industry  at  established  catalog  or  market  prices. 

4.  Commitments  as  used  herein  is  defined  as  a  contract,  purchase  order, 
amendment,  or  other  legal  obligation  executed  by  the  reporting  corporation, 

'  company,  or  subdivision  for  goods  and  services  to  be  received  by  the  report¬ 
ing  corporation,  company,  or  subdivision. 

5.  Direct  Commitments  are  those  which  are  identified  with  the  performance 
of  a  specific  government  contract,  including  allocable  parts  of  a-vaids  for 
material  which  is  to  be  incorporated  into  products  urider  more  than  one 
Government  contract. 

6.  Indirect  Commitments  are  those  which,  because  of  incurrence  for  com¬ 
mon  or  joint  purposes,  a'e  not  identified  with  specific  Governr-'.ent  con¬ 
tracts:  these  awards  are  related  to  Government  contract  performance  but 
remain  for  allocation  after  direct  awards  have  been  determined  end  identi¬ 
fied  to  specific  Government  contracts. 
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I-... AtTachmenli  A 

SUMMARY  SUBCONTRACT  REPORT 
(fieport  to  be  submitted  quarterly.  See  Instructions  on  reverse)  (Type  or  Print) 

FORM  AVprOVLO  OMB  NO. 

3090  0053 

1.  CONTRACTING  AGENCY 

2.  ADMiNISTbRiNG  AGENCY 

3.  DATE  OF  LAST  GOVER-NMENT  REVIEW 

4.  REVI  EWING  AGENCY 

5.  DUNS  NO. 

6.  REPORT  SUBMITTED  AS: 

(“1  PRIME  CON-  r~i  SUBCON.  rn 

1 — 1  TRACTOR  1 1  TRACTOR  t—I  BOTH 

7.  CORPORATION.  COMOANY  qR  SUBDIVISION.GOVERED  (Name, 
Address,  ZIP  Code) 

«.  MAJOR  PRODUCTS  OR  SERVICE  UNES: 

a. 

'  b. 

c. 

CUMULATIVE  COMMITMENTS 


Subcontract  and  Purchase  Commitments  for  the  Period  October.  1. 19 . 


COMMITMENTS 


CURRENT  FISCAL  YEAR  iTodairt 


SAME  PERIOD  LAST  YEAR 


9.  TOTAL  iSum  of  a  ond  b) 


a.  SMALL  BUSINESS  CONCERNS 


b.  LARGE  BUSINESS  CONCERNS 


to.  SMALL  DISADVANTAGED  BUSINESS  CONCERNS  (td  %  of  9) 


t1.  LABOR  SURPLUS  AREA  CONCERNS  (t  d  %  of  9) 


SUBCONTRACT  GOAL  ACHIEVEMENT 


%  VALUE  OF  S  VALUE  OF 
SUBCONTRACTS  SUBCONTRACT 
(000)  GOALS 


ACTUAL  GOAL 
ACHIEVEMENT 


e.  CONTRACTS  COMPLETED  THIS  QUARTER  NOT  MEETING  GOALS 


13  CONTRACTS  WITH  SMALL  DISAOVANT.  BUS.  SUBCONTRACT  GOA 


a.  ACTIVE  CONTRACTS 


b.  CONTRACTS  COMPLETED  THIS  QUARTER  WHICH  NET  GOALS 


C.  CONTRACTS  COMPLETED  THIS  QUARTER  NOT  MEETING  GOALS 


14.  REMARKS  (Enter  athort  narrative  explanation  if:  fal  Zero  is  entered' in- Blocks  9o  or  10  for  current- fiscal- year,  (bf  the  percent  an  try  in  Block  9a  for  cur. 

rent  fiscal  year  is  more  than  5  percentage  points  below  the  percent  reported  for  same  period  last  year,  or  (et-  the  percent  entry  in  Block  10  for 
current  fiscal  year  is  lower  than  the  percent  reported  for  same- period  last  year.l 


15.  NAME  AND  TITLE  OF  LIAISON  OFFICER 

SIGNATURE 

DATE 

TELEPHONE  NO. 

(arrd  Area  Code) 

16.  NAME  ANO  TITLE  OF  APPROVING  OFFICIAL 

SIGNATURE 

DATE 

STANDARD  FORM  295  (4-Sl) 

Picscrlbtd  by  GSA  (FPR  Tannpotary  Regulation  59) 
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Attachment  A  INSTRUCTIONS 


GENERAL  INSTRUCTIONS 

1.  TMs  reporting  form  It  prescribed  for  use  In  the  collection  of  subcontract 
data  from  Federal  contractors  and  subcontractors  which  hold  one  or  more 
contracts  over  SSOO.OOO  ($1  million  for  construction)  and  are  required  to 
subcontract  with  small  and  small  disadvantaged  business  concerns  under  a 
subcontract  plan  as  required  by  the  Small  Buslrtess  Act  of  19S8,  as  amended 
by  Public  Law  95-507.  (See  Items  9  and  10  of  Specific  Instructions). 

2.  The  report  may  be  submitted  on  a  corporate,  company,  or  subdivision 
(e.g.,  plan  or  division  operating  as  a  separate  profit  center)  basis  unless 
otherwise  directed.  After  submission  of  the  first  report  on  this  form,  sue* 
ceeding  reports  shall  be  submitted  on  the  same  basis. 

3.  Reports  shall  be  submitted  by  the  25th  day  of  the  month  following  the 
close  of  the  reporting  period,  as  follows:  (a)  quarterly  In  accordance  with 
instructions  below,  or  as  directed  by  the  contracting  activity,  or  (b)  annually 
for  subcontracts  covered  by  an  approved  company-wide  annual'subcontract- 
Ing  plan  for  comrrrercial  products.  The  annual  report  should  summarize  all 
Federal  contracts  for  commercial  products  performed  during  the  year  and 
should  be  submitted  In  addition  to  required  quarterly  reports,  for  other  tfian 
commercial  products.  If  any.  Show  In  Item  14  or  in  an  attachment  to  the  re¬ 
port,  the  share  of  this  total  attributable  to  each  agency  from  which  con¬ 
tracts  for  such  commercial  products  were  received.  Send  a  copy  of  this 
report  to  each  listed  agency. 

4.  If  a  contractor  Is  performing  work  for  more  than  one  Federal  agency,  a 
separate  report  shall  be  submitted  to  each  agency  covering  Its  contracts. 
However,  for  DOD  contracts,  see  paragraph  5,  below. 

5.  (a)  For  reports  coverlirg  contracts  awarded  by  the  military  departments 
or  agencies  of  the  Department  of  Defense  (DOD)  or  subcontracts  awarded 
by  DOD  prirrte  contracts,  each  reporting  corporation,  company,  or  subdivi¬ 
sion  (except  contractors  Involved  In  maintenance,  repair,  and  construction) 
shall  report  Its  total  DOD  business  on  one  report  (lA.,  tt  shall  not  segregate 
subcontracts  arlsiitg  from  work  for  the  Army,  Navy,  Air  Force,  or  Defense 
Agencies) .  All  contractors  shall  submit: 

(I)  The  original  of  each  report  directly  to  the  Dffice  of  the 
Deputy  Secretary  of  Defense,  Attention:  Director  of  Small  and  Disadvan¬ 
tage  Busirtess  Utilization,  The  Pentagon,  Washington,  DC  20301. 

(II)  A  copy  of  the  report  to  the  office  llste  below  whose 
military  activity  Is  responsible  for  contract  administration  of  the  contractor  r 

ARMY  —  Director  of  Small  and  Disadvantage  Business  Utilization, 
Office  of  the  Seretary  of  the  Army, Washington, DC  20360 

NAVY  —  Director  of  Small  and  Disadvantage  Business  Utilization, 
Office  of  the  Secretary  of  the  Navy.  Washington,  DC  20360 

AIR  FORCE  —  Director  of  Small  and  Disadvantage  Business  Utiliza¬ 
tion,  Office  of  the  Secretary  of  the  Air  Force,  Washington, 
DC  20330 

DLA  —  Staff  Director  of  Small  artd  Disadvantage  Business  Utiliza¬ 
tion,  HQ  Defense  Logistics  Agency  (Attention  U)  Cameron 
Station,  Alcxaerla.  VA  22314 

(HQ  A  copy  of  the  report,  m  accordance  with  Instruction* 
entalne  In  the  contract  or  subeirtract,  to  the  Feeral  agency  or  mili¬ 
tary  department  or  defense  agency,  which  Is  administering  tbe  prime  or  sub- 
entractor. 

(b)  Contractors  involve  In  maintenance,  repair  artd  construction  shaH 
also  submK  this  report,  similarly  on  a  quarterly  basis,  to  the  appropriate 
enstruction  entract  eministration  activity.  If  a  enstruction  contractor  Is 
Involved  with  more  than  one  entract  eministration  activity,  this  report 
should  be  submitte  to  ech  etivity  reflecting  the  contract  awards  under 
the  supervision  of  the  particular  entract  administration  activity. 

6.  For  NASA  entracts  forward  reports  to  NASA  •  Offie  Of  Procurement 
HM-1)  Washington,  DC  20546.  For  Department  of  Energy,  forward  reports 
o  DOE  ■  Small  Business  Division,  Washington,  DC  20585.  For  reports  ev- 

erlno  entracts  awarded  by  other  Feeral  Departments  or  Agencies  and  sub- 
entracts  plaed  by  prlmte  entractors  of  ech  departments  or  agencies,  the 
origirtal  epy  shall  be  sent  to  the  Department  or  Agency  Director  of  Small 
artd  Disadvantage  Business  Utilization  or  as  otherwise  provide  for  In  tot- 
ttructions  Issue  by  the  Depart  met  or  Agency. 

7.  Dniy  subcontract  or  purchase  commitments  Involving  performance  with¬ 
in  the  U.S.,  Its  possessions,  Puerto  Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands  will  be  include  In  this  report. 

8.  This  report  is  not  reuire  to  be  submitte  by  small  business  concerns. 


SPECIFIC  INSTRUCTIONS 

ITEM  1.  Enter  the  agency  which  awaide  the  prime  contract  (e^.,  DOD, 
HUD,  eSA,  etc.) 

ITEM  2.  ErMar  the  department  or  agency  eministering  the  entracts  (It  dif¬ 
ferent  from  Item  1).  For  ODD  entracts  enter  the  military  department  or 
agertcy  which  hat  responsibility  for  the  ebentracting  program  of  the 
erporatlon  or  plant  (lA.,  Army,  Navy,  Air  Force,  or  Defense  Logistics 
Agency),  not  the  **Off  le  of  the  Deputy  Secretary  of  Defent*.** 

ITEMS  3  6  4.  Enter  the  date  of  the  last  formal  surveillance  review  con¬ 
ducted  by  the  cognizant  department  or  agen^  Small  and  Disadvantaged 
Business  Specialist  or  other  review  personnel.  For  DOD.  also  Identify  the 
military  department  or  Defense  Contract  Administration  Service,  as  appro¬ 
priate,  that  conducted  the  review.  In  those  cases  where  the  Small  Business 
Ad ntlnlst  ration  conducts  Its  own  review,  show  "SBA’*  and  the  date. 

ITEM  5.  Enter  Dun  and  Bradstreet  Universal  Numbering  System  (DUNS) 
nurrtber  (If  available). 


ITEM  6.  Check  whether  reporting  business  Is  performing  as  a  prirrta  or  sub¬ 
contractor  or  both. 

ITEM  7.  Enter  the  nante  and  address  of  the  reporting  corporation,  company, 
or  subdivision  thereof  (e.g.,  division  or  plant)  which  Is  covered  by  the  data 
submitted. 

ITEM  8.  Identify  the  major  product  or  sarvics  lines  of  the  reporting  corpo¬ 
ration,  company,  or  subdivision. 

ITEMS  9  6  10.  Report  all  commitments  and  purchase  orders,  regardless  of 
dollar  value,  made  by  the  reporting  organization  under  all  Federal  prime  con¬ 
tracts  and  subcontracts  (whether  or  not  prime  contracts  are  over  $500,000 
($1  million  for  construction)  and  small  and  small  disadvantaged  business 
subcontracting  plans  and  goals  are  required).  Report  on  a  quarterly  cumula¬ 
tive  basis  until  the  erkt  of  the  fiscal  year  on  September  30  after  which  a  new 
quarterly  reporting  cycle  Is  to  be  initiated  commencing  with  the  first  quarter 
from  October  1  through  December  31.  Dollar  amounts  reported  should  In¬ 
clude  direct  awards  and  the  appropriate  prorated  portion  of  the  prime  con¬ 
tractor's  Indirect  awards  (see  definition  below)  contracted  with  small  and 
small  disadvantaged  business  concerns  and  other  than  small  business  con¬ 
cerns.  The  Indirect  award  portion  should  be  based  on  the  percentages  of  the 
Federal  department  or  agency  work  being  performed  by  the  reporting  con¬ 
tractor  In  relation  to  other  work  performed  for  other  departments  or  agen¬ 
cies.  Particular  care  should  be  taken  rtot  to  Include  In  quarterly  reports 
purchase  commitments  made  In  support  of  commercial  business  being 
performed  by  the  contractor. 

ITEM  11.  Show  dollar  amount  of  commitments  valued  over  $10,000  placed 
with  labor  surplus  ares  (LSA)  concerns  (lA.,  those  that  will  perform  sub¬ 
stantially  In  labor  surplus  areas).  Prime  contractors  are  also  encouraged  to 
Include  swards  valued  less  than  $10,000  If  such  additional  reporting  does 
not  Impose  a  burden  upon  the  contractor.  LSA's  are  Identified  in  the  De- 
(tartment  of  Labor  (DDL)  publication  "Labor  Surplus  Area  Listings"  which 
can  be  obtained  from  the  Federal  Agency  contracting  officer  or  by  wrltirrg 
to  Employment  and  Training  Administration,  (Attention:  TPPL),  Depart¬ 
ment  of  Labor,  601  "O"  Strset,  NW,  Washington,  DC  20213. 

ITEMS  12  6  13.  Enter  the  Information  as  Indicated  regarding  contracts 
with  small  and  small  disadvantaged  business  goals.  For  each  Item  (at  appli¬ 
cable),  enter  the  number  of  contracts,  the  dollar  value  of  tubconticcts,  ii-.a 
dollar  value  of  subcontract  goals  (at  expressed  In  the  subcontract  plant) 
and  actual  goal  achievement  expressed  In  dollars  and  percent  of  goal.  This 
Hem  does  not  apply  to  reports  covering  comrrterclai  products. 

ITEM  16.  The  approving  official  shall  ba  the  chief  executive  officer  or.  In 
the  cate  of  a  separate  division  or  plant,  the  senior  Individual  responsible  for 
overall  division  or  plant  operations. 


DEFINITIONS 

1.  A  Small  Business  Concern  Is  a  concern  that  meets  the  pertinent  criteria 
established  by  the  Sntall  Business  Administration. 

2.  (a)  A  Small  Disadvantaged  Business  meant  any  small  business  concern— 

(I)  which  It  at  least  51  per  centum  owrted  by  one  or  rrtore  socially 
and  economically  disadvantaged  individuals!  or.  In  trie  cate  of  any  publidy- 
owised  busirtess,  at  least  51  per  centum  of  the  stock  of  which  Is  owned  by 
one  or  more  socially  end  ecortomically  disadvantaged  Irtdlviduals:  and 

(il)  whose  management  and  dally  business  operations  are  con¬ 
trolled  by  one  or  more  of  such  Individuals. 

lb)  The  contractor  shall  presume  that  socially  and  economically  disad¬ 
vantaged  Individuals  Include  Black  Americans.  Hispanic  Arrtericant,  Native 
Americans,  Asian-Pacific  Americans,  and  other  minorities,  or  any  other  In¬ 
dividual  founds  to  be  disadvantaged  by  the  Small  Business  Administration 
pursuant  to  Section  8(a)  of  the  Small  Business  Act.  "Native  Americans"  In¬ 
clude  American  Indians,  Eskimos,  Aleuts,  and  native  Hawallans.  "Asian- 
Pacific  Americans"  Include  U.S.  citizens  whose  origins  are  from  Japan, 
China,  the  Philippines,  Vietnam,  Korea,  Samoa,  Guam.  Trust  Territory  of 
the  Pacific  Islands,  Northern  Marianas,  Laos,  Cambodia,  and  Taiwan. 

(4  Contractors  acting  In  good  faith  may  rely  on  wrKten  representa¬ 
tions  by  their  subcontractors  certifying  their  status  as  either  a  small  busi¬ 
ness  concern  or  a  sntall  business  concern  owned  and  controlled  by  socially 
artd  economically  disadvantaged  kidlvidualt. 

(d)  The  Office  of  Minority  Small  Business  and  Capital  Ownership 
Development  In  the  Small  Business  Administration  will  answer  Inquiries 
from  prime  contractors  and  ottiers  relative  to  the  class  of  ellgibies  and  has 
final  authority  to  determine  the  eligibility  of  a  concern  to  be  designated  as 
a  small  disadvantaged  business. 

3.  Commercial  Products  means  products  sold  In  substantial  quantities  to 
the  general  public  and/or  Industry  at  established  catalog  or  market  prices. 

4.  Commitments  as  used  herein  Is  defined  as  a  contract,  purchase  order, 
amendment,  or  other  legal  obligation  executed  by  the  Reporting  corpora¬ 
tion,  company,  or  subdivision  for  goods  and  services  to  be  received  by  the 
reporting  corporation,  company,  or  subdivision. 

5.  Direct  Commitments  are  those  which  are  Identified  wHh  the  perform¬ 
ance  of  a  specific  government  contract.  Including  allocable  parts  of  awards 
tor  material  which  Is  to  be  incorporated  Into  products  under  more  than  one 
Government  contract. 

6.  Indirect  Commitments  are  those  which,  because  of  ktcurrence  tor  com¬ 
mon  or  Joint  purposes,  are  rrot  Identified  wHh  specific  Government  con¬ 
tracts;  these  awards  are  related  to  Government  contract  performance  but  re¬ 
main  tor  allocation  after  direct  awards  have  been  determined  and  Idanllfied 
to  specific  Government  contracts. 

7.  A  contract  Is  considered  to  be  completed  when  the  supplies  or  services 
which  are  required  to  be  delivered  under  the  contract  have  been  provided 
to  the  Government. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5904 
[C-12818] 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawals 

Correction 

In  FR  Doc.  81-15799,  appearing  at 
page  28404,  in  the  issue  for  Wednesday, 
May  27, 1981,  in  the  third  column  under 
the  “Sixth  Principal  Meridian”  land 
description,  line  13,  “SWViSEVi”  should 
be  changed  to  read  “SWViSWVi”. 

BILLING  CODE  1505-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA60921 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 


the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  conununities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  I^erto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270, 451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
bom  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 


flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance.”  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  provides  routine  legal  notice 
stating  the  community’s  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6  List  of  eligible  communities. 


state  and  county 


Community  No. 


EfteoHve  dates  of  authonzation/cancellation  of 
sale  OI  flood  insurance  in  community 


Special  flood  hazard  area  identtfled 


TollarKl . 

. .  BoNon.  town  ot . . . - . 

.  090109B... 
..  090145B... 

.  150003B... 

Illinois: 

..  170070B... 

Do 

..  170111B... 

Do 

,.  170116D... 

..  220168B... 

..  250145A... 

..  270034B... 

New  Jersey: 

..  3401 03B... 

..  3403506... 

Do 

-  340351 B- 

New  York: 

Livingston . 

. Caledonia,  village  of . - . 

-  360381  A- 

Do . 

..  361411A.. 

..  3701 58A.. 

..  4000506.. 

..  420972B.. 

South  Carolina:  Florerrce . 

.  Lake  City,  city  of . 

-  450079C.. 

..do . . .  July  19.  1974  and  Nov.  12,  1976. 


..do~ 


Dec.  6. 1977 


. do _ _ _ _ _  Mar.  24,  1974  wid  Jan.  30,  1976. 

„....do..-. . — . .  Mar  22.  1974  and  Aug  6,  1976. 

. do...- . . . .  Feb.  1,  1974  and  Apr.  23.  1976,  July  23.  1976 

and  Dec.  30.  1977. 

. do . . . . - .  May  31,  1974  and  Nov.  7,  1976 

. do- _ _  Se^  14. 1974. 

..-..do . ....- . . .  Aug.  15,  1977. 


..do _ 

..do — 


_ _ _ _ _  May  31.  1974  and  Apr.  23,  1976. 

_ _ _ May  31.  1974  and  Aug.  20,  1976 

_ _ _  June  26,  1974  and  July  2,  1976. 


..do . . .  Feb  7.  1975. 

..do . - . . . -  Jan.  10,  1975. 


. do- 

. do.. 


May  24.  1974  and  May  26,  1976 
Mar.  1.  1974  and  Oct.  8.  1976. 


1980. 


Tennessee:  Florence .  RossviHe.  city  of . — .  470050B.. 

Texas: 

Mavenck .  Eagle  Pass,  city  of . - .  480471B,. 

Beli  ....  Nolanvitle,  city  of .  480032B.. 

Cameron .  Rio  Hondo,  torvn  of .  4801 12B.. 

Bell  ....  Troy,  city  of . - .  480709A.. 

Vermont:  Chittenden . - . JericJio.  town  of .  500037B.. 


.,do . .  July  19,  1974  and  June  11, 1976. 


May  24.  1974  and  Jan  2.  1976 
May  24.  1974  and  Mar  26.  1976. 
May  10.  1974  and  Apr  9.  1976 
Nov  29,  1976. 

June  14.  1974  and  Nov  19.  1976 
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State  and  county 


Community  No. 


Effective  dates  of  authoilzatlon/oancellation  of 
sale  of  flood  insuranoe  In  community 


Special  flood  hazard  area  identified 


Wisconsin: 
Dodge. .._ 
Buffalo-.- 
Ohio:  Shelby- 


Mayville,  city  of . . . . . 9G0tO3B _ 

Mondovi,  city  of . . . . . .  5500316 _ 

Russia,  villa^  of— . . . . —  300880,  new- 


June  3.  1981.  emergenoy- 


481262A. 

. —  170993A . 

Montana; 

300146. . 

-.  3001S4A . . 

_  300059B _ 

1981,  regu-  1 

300046 . . 

lar. 

480601  _ 

.  480801 _ 

11.  1981.  1 

.  1 

.  4791 19B..  -. 

regular. 

- .  170251B _ 

_ June  15.  1981.  emergency;  June  15.  1981.  1 

regular. 

_ _ 0101928 _ 

Arkansas 

. .  050048B  - 

.  ..  0502198.  - 

fin 

_  0900968 _ 

Rorida: 

.  1201636 _ 

_  .-  1201616 _ 

. .  t30067A . 

Hn 

iftnoroR 

fin 

Htinois; 

.  170059B...  « 

.  170081C.. 

Av  . 

170762C _ 

.  1703978 . 

Hn. 

. .  1902S5B-  - 

fin 

. .  210013B_„ 

Maryland:  Somerset- . . 

Massachusetts 

_  240062A. 

_  2503038 _ 

.  25OO0OB 

. . .  260542B 

TTOfilTR . 

_  260646B 

_  ...  290003B 

.  340062B 

New  YdcIc 

_ 3e0966A....„ 

3601678.  ... 

Ohio: 

. .  390734A.. 

'  Dn” 

_  3001018 

.  --  3804138  - 

Oklahoma;  Tulsa  and  Osage  — 
Penrtsylvafla: 

_  4002118 _ 

_  420012A..  . 

-  -  .  420646A _ 

. .  422S52A 

_  421053B...... 

421092B.. 

4216348... 

Bucks— 

_ Rkfliland.  township  of _ 

_  4210958 

..do. 

Nov.  30,  1973  and  Aug.  15,  197S>. 

Jart.  9,  1974  and  Apr.  23.  1976. 

Do. 

Jan.  3,  1975. 

Nov.  16, 1977. 

Feb.  28.  1979. 

Da 

Jan.  24,  1976 

SepL  16.  1980  and  June  3.  1961 
Da 

Jidy  9.  1976. 

Oct  18.  1974  and  Apr.  15,  1961 

Feb.  2.  1079  aid  Feb.  1.  1980. 

Dec.  17.  1975  Jaa  16  1976  and  May  5. 
1961. 

June  4.  1976. 

Oct  26.  1973  and  Oct.  6  1976 
Apr.  5.  1074  and  Mar.  5  1976 
Sept  13.  1974  and  Dec.  24.  1976. 

Aug  2.  1974  and  Apr.  2.  1976 
July  29.  1977. 

Feb.  21.  1975. 

Apr  12.  1974  and  Apr.16.  1976 

Apr.  12.  1974  and  Aug  6.  1976 
May  4.  1973  and  June  26  1974  and  July  16 
1076 

Dec.  26  1973  and  Aug  1.  1975  and  Dec.  26 
1676 

May  10.  1974  and  July  9.  1976 
Aug  16  1974  and  July  11,  1975 
Dec.  27. 1974  and  Dea  30.  1977 
Jan.  25  1976 

June  7.  1974  and  June  11.  1976 
Mar.  16  1974  and  Aug  15  1976. 

Apr.  5  1977. 

Apr.  21  1978 


Feb.  26  1976 

June  1,  1973  and  June  25  1976 
July  11. 1975 

Feb.  6  1974  and  Apr.  25  1976 
Mar.  1.  1974  and  July  25  1976 
Aug  1,  1976 
. .  July  26  1974  and  Apr.  22.  1977 


Dec  16  1976 


Sept  15  1974  and  May  14,  1976 
Sept  20.  1074  and  Dec.  28.  1975 


Beaver - 
Adams.. 
Vork _ 


South  Carollnst 
Letongton _ 


Rochester,  township  of— 

Readirrg  township  of _ 

West  Manchester,  township  of- 

Uninoorporated  areas _ 

Summerville,  town  of . . . 


421322A_ 

420004B- 

4222338- 

450129B_ 

4500730- 


OoL  25  1974  and  June  18.  1976 
Oea  27.  1974. 


. do.. 

_ do- 


. . Jaa  25  1974  and  Dea  31.  1976 

_ Nov.  15  1974  and  Oot  17.  1975 


Cotebrook.  township  of- 


4f92S0A  . 

4201098.. 

&le_— 

420446B 

Blair _  ..  . 

421387A. 

4200438  _ 

4224698.. 

Cumberland .  . . 

...  420363B 

_  4701756 

Texas  Atascoaa  -  .  . 

...-  480014B- 

Washinalorr  tOna  . - . 

5300818 

Wisconsitt 

Outagamie.. 
Dodge- 
Outaganflo- 


Btillion.  city  of . 


Combined  Locks  viltage  of.. 
Unincorporated  areas _ 


560304B- 

5S0094B- 


Litfle  Chute,  village  of- 


-zto- 

-do.. 

..do.. 


Sept  6  1974  and  June  30,  1976 
June  14,  1974  and  Apr.  19,  1976  and  June  5 
1977. 

Mar.  22. 1974  and  Dea  24. 1976  and  Jew  2D. 
1960. 

Feb.  14.  1975. 

Apr.  5  1974  and  June  4.  1976 


Feb.  1.  1974  and  June  4.  1976 
Feb.  26  1975  and  Apr.  11.  1986 
Feb.  6  1974  Apr.  15.  1977. 

Feb.  24.  1974  and  June  5  1977. 

Jan.  17,  1975  and  Nov.  29.  1977. 

June  26  1974  and  Sept  15  1975 

Mar.  8.  1974  and  Apr.  4,  1975  and  Mar.  11. 
1977. 

June  21.  1974  and  Sept  19.  1975 
Jaa  5  1975  and  Feb  9. 1979. 

June  14,  1974  and  Aug  29.  1976 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  (an.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 


Issued:  June  16, 1981. 

Richard  W,  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  81-18021  FileJ  6-28-81:  8:45  am| 

BILLING  CODE  6718-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 
[Ex  Parte  No.  MC-5  (Sub-1)] 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  Sections  29  and  30  of  the 
Motor  Carrier  Act  of  1980,  require  the 
Commission  to  adopt  minimum  amounts 
of  insurance  as  prescribed  by  the 
Secretary  of  Transportation  for  motor 
carriers  of  property.  These  rules  modify 
our  regulations  to  reflect  the  new 
amounts  and  revise  form  B.M.C.  90,  the 
Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily 
Injury  and  Property  Damage  Liability. 
EFFECTIVE  DATE:  July  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Gunn,  (202)  275-7476. 
SUPPLEMENTARY  INFORMATION:  Section 
29  of  the  Motor  Carrier  Act  of  1980, 
amended  49  U.S.C.  10927(a)(1)  to  require 
motor  carriers  to  file  with  the 
Commission  a  bond,  insurance  policy,  or 
other  type  of  security,  in  an  amount  not 
less  than  such  amount  prescribed  by  the 
Secretary  of  Transportation  pursuant  to 
the  provisions  of  Section  30  of  the  Motor 
Carrier  Act  of  1980  (49  U.S.C.  10927 
note). 

In  the  June  11, 1981,  Federal  Register 
pages  30974  to  30987,  the  Secretary  of 
Transportation  prescribed  insurance 
amounts  for  motor  carriers  of  property 
for  a  two  year  phase-in  period  extending 
from  July  1, 1981  to  June  30, 1983. 
Insurance  amounts  required  as  of  July  1, 
1983,  are  those  prescribed  in  Section  30 
of  the  Motor  Carrier  Act  of  1980  (49 
U.S.C.  10927  note).  Part  1043  of  Title  49, 
Code  of  Federal  Regulations,  is 
amended  to  reflect  the  new  amounts. 

Form  B.M.C.  90,  the  Endorsement  for 
Motor  Carrier  Policies  of  Insurance  for 
Automobile  Bodily  Injury  and  Property 
Damage  Liability,  which  is  attached  to 


the  insurance  policy,  is  revised  to 
incorporate  the  new  amounts  by 
reference  to  49  CFR  1043.2,  and  to 
eliminate  the  sentence  requiring  the 
insurance  company  to  furnish  a  copy  of 
the  policy  upon  the  Commission’s 
request.  A  copy  of  the  revised  form  is 
being  provided  to  each  Commission 
approved  insurance  company,  and  is 
available  for  public  inspection  at  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

Motor  carriers  of  property  must  attach 
the  revised  form  B.M.C.  90  executed  by 
their  insurance  companies  to  their 
policies  of  insurances  on  or  before 
September  28, 1981. 

Appendix  A  contains  a  notice  to  all 
affected  insurance  companies  regarding 
filing  of  certificates  of  insurance  (Form 
B.M.C.  91). 

Regulatory  Flexibility  Analysis 

Adoption  of  increased  insurance 
amounts  for  motor  carriers  of  property 
v^as  mandated  by  Congress  under  the 
Motor  Carrier  Act  of  1980.  This 
Commission  is  required  to  adopt 
insurance  minimums  not  less  than  those 
prescribed  by  the  Secretary  of 
Transportation.  Those  minimums  were 
published  by  the  Secretary  under  BMCS 


Docket  No.  MO-94  on  June  11, 1981, 46 
FR  30974,  which  included  a  regulatory 
flexibility  analysis. 

This  Commission  is  not  changing  any 
of  its  procedures  regarding  insurance 
filings  and  is  merely  adopting  new 
insurance  amounts  as  determined  by  the 
Secretary  of  Transportation  and 
required  by  the  Motor  Carrier  Act  of 
1980. 

A  copy  of  this  notice  of  final  rules  will 
be  served  on  the  Administrator  of  the 
Small  Business  Administration. 

Amendments 

We  amend  Parts  1043  and  1003, 
Subtitle  B,  Chapter  X  of  Title  49,  of  the 
Code  of  Federal  Regulations,  as  follows. 

In  §  1043.2,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1043.2  Insurance,  minimum  amounts. 

*  *  *  ★  « 

(a)  Motor  carriers:  bodily  injury 
liability  and  property  damage  liability. 
(1)  The  liability  amounts  for  freight 
vehicles  with  gross  vehicle  weight 
ratings  of  10,000  pounds  or  more  are 
those  prescribed  under  Bureau  of  Motor 
Carrier  Safety  Docket  No.  MC-94, 
codified  as  49  CFR  387,  and  set  forth  as 
follows: 


Kind  of  equipment 

Commodity  transported 

Singtp  kmit  requiremeni 

July  1.  1981  July  1.  1963 

Freight  vehicles  of  10,000  lb  or 
more  GVW. 

(1)  Property  (nonhazacdous) . 

$500,000 

$750,000 

(2)  Hazardous  substances,  as  delinsd  in  49  CFR  171.8  and 
designated  by  the  letter  E  in  the  lirst  column  of  the  Hazard¬ 
ous  Materials  Table  found  at  49  CFR  172.101.  transporied  in 
cargo  tanks,  portable  tanks,  or  hopper-tvpe  vehicles  with 
capacities  in  excess  of  3,500  water  gallons:  or  in  bulk  Class 
A  and  B  explosives,  poison  gas  (Poison  A),  hquafied  com¬ 
pressed  gas,  compressed  gas.  or  large  quantity  radioactive 
materials  as  defined  in  49  CFR  1 73.389. 

1.000.000 

5,000000 

(3)  Oil  Ksled  in  49  CFR  172.101:  hazardous  waste,  hazardous 
materials  and  hazardous  substances  defined  in  49  CFR  171.8 
and  fisted  in  49  CFR  172.101,  but  not  mentioned  in  (2)  above. 

500.000 

1,000.000 

(2)  The  liability  amounts  for  freight  vehicles  with  gross  vehicle  weight  ratings 
of  less  than  10,000  pounds  and  for  all  passenger  vehicles  are  as  follows: 


(1)  Kind  of  equipment 


(2)  Limit  lor 
bodly  injuries  to 
or  death  of  one 
person 


<3)  Limit  lor  bodily 
injuries  to  or  death 
of  all  persons 
mjuted  or  lulled  in 
any  one  accident 
(subject  to  a 
maximum  of 
$100,000  for  bodily 
unjuries  to  or  death 
of  one  person) 


(4)  UmN  tor  loss  Or 
damage  in  any  one 
accident  to 
property  of  others 
lexchiiang  cargo) 


Freight  vehicles  under  10,000  to  GVW . 

Passengers  equipment  (seatine  cepaoXy):  12  passengers  or 

less . . . . . . 

More  than  12  passengers _ _ _ 


$100,000 

$300,000 

$90,000 

100.000 

300,000 

90.000 

too.ooo 

500,000 

90,000 

1  the  entry  for 

♦  * 

••B.M.C  90  * 

*  *”  to 

read  as  follows: 
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§1003.1  Motor  Carrier  and  Broker  Fonns. 

******* 

(b)  Insurance  and  Surety  Bond  Forms. 

***** 

B.M.C.  90 — ^Endorsement  for  Motor  Carrier  Policies  of  Insuremce  for  Auto¬ 
mobile  Bodily  Injury  and  Property  Damage  Liability  under  49  U.S.C.  10927. 
******* 

(49  U.S.C.  10321,  10027  and  5  U.S.C  553) 

Decided:  (une  23, 1981. 

By  the  Comnussion,  Acting  Chairman  Alexis,  Commissioners  Gresham.  Clapp.  Trantum, 
and  Gilliam.  Commissioner  Trantum  was  absent  and  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 


Appendix  A. — Notice  to  Insurance 
Companies  Having  Filed  Motor  Carrier 
Automobile  Bodily  Injury  and  Property 
Damage  Certificates  of  Insurance  With 
the  Interstate  Commerce  Commission 

In  compliance  with  Section  10927, 

Title  49  of  the  United  States  Code,  the 
Interstate  Commerce  Commission 
provides  for  the  filing  of  a  motor  carrier 
automobile  bodily  injury  and  property 
damage  liability  certificate  of  insurance 
which  certiBes  that  the  Interstate 
Commerce  Commission’s  prescribed 
motor  carrier  automobile  bodily  injury 
and  property  damage  liability 
endorsement  form  is  attached  to  the 
insurance  policy. 

The  Interstate  Commerce  Commission 
has  revised  the  endorsement  Form 
B.M.C.  90,  to  prescnbe  an  increase  in  the 
minimum  required  bodily  injury  and 
property  damage  insurance  limits  of 
liability  for  motor  carriers  of  property,  to 
be  effective  July  1, 1981. 

To  avoid  the  necessity  for  filing  new 
certificates  of  insurance  for  motor 
property  carriers  in  lieu  of  those  now  on 
file  with  the  Commission,  beginning  on 
and  after  August  7, 1981, 12:01  a.m. 
(standard  time  at  the  address  of  the 
insured  stated  in  each  policy  of 
insurance),  the  Commission  will  deem 
any  certificates  of  insurance  (B.M.C.  91) 
which  are  on  file  for  motor  carriers  of 
property,  to  certify  that  the  insurance 
policy  provides  protection  for  the  public 
to  the  full  amounts  and  extent,  and 
subject  to  all  of  the  terms,  conditions, 
rights,  and  privileges,  provided  in 
revised  Form  B.M.C  90,  regardless  of 
whether  the  prescribed  endorsement  has 
been  attached  physically  to  the  policy, 
and  regardless  of  any  contrary  term, 
condition,  stipulation,  or  agreement 
contained  in  the  policy  or  any 
endorsement  or  notation  thereof.  This 
should  allow  adequate  time  to  file  with 
the  Commission  a  notice  of  cancellation 
of  the  policy  (B.M.C.  35),  or  to  terminate 
the  certificate  on  the  basis  of  a 
replacement  certificate  of  insurance. 

Any  certificate  of  insurance  for  a 
motor  carrier  of  property  received  by  the 


Commission  on  or  after  July  1, 1981.  will 
incorporate  the  increased  amounts  of 
Insurance  effective  on  July  1, 1981. 

The  motor  carrier  bodily  injury  and 
property  damage  liability  surety  bond, 
B.M.C.  82,  does  not  need  to  be  revised 
because  it  incorporates  the  insurance 
amounts  by  reference  to  the 
Commission's  insurtuice  rules  and 
regulations  in  the  Code  of  Federal 
Regulations.  Because  the  bond  itself  is 
filed  with  the  Commission,  the  new 
surety  bonds  must  be  executed  on  July  1, 
1981,  and  filed  with  the  Commission  by 
August  1, 1981, 12:01  a.m.  (standard  time 
at  the  address  oi  the  motor  carrier 
principal  stated  in  each  surety  bond)  to 
provide  insurance  protection  for  the 
public  to  the  increased  amounts 
prescribed  under  49  CFR  1043.2. 
amended  July  1, 1981. 

4FR  Doc.  81-19135  Piled  8-28-81: 8:45  am| 

BOUNO  CODE  7035-81-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  17 

Endangered  and  Threatened  Wiidiife 
and  Plants;  Deferral  of  Effective  Dates 
for  Rnai  Rules;  Request  for  Comments 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Deferral  of  effective  dates  for 
final  rules  with  request  *for  comments. 

SUMMARY:  The  Department  of  the 
Interior  is  deferring  the  effective  date  of 


rules  issued  in  final  form  but  not  yet  in 
effect  to  permit  reconsideration  of  the 
rules  under  Executive  Order  12^.  The 
deferred  rules  relate  to  the  Hawaiian 
Tree  Snails,  the  Texas  Poppy-mallow, 
gypsum  wild  buckwheat  and  the 
Todsens  pennyroyal.  The  Department  is 
also  requesting  comments  on  whether 
the  rules  listed  are  major  under 
Executive  Order  12291. 

DATES:  The  rules  are  deferred  until  July 

31. 1981.  This  deferral  is  effective  June 

30. 1981.  Comments  must  be  received  on 
or  before  July  17, 1981. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  John  L.  Spinks,  Jr.;  Chief, 
Office  of  Endangered  Species;  Fish  and 
Wildlife  Service;  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Jr.;  Chief,  Office  of 
Endangered  Species;  Fish  and  Wildlife 
Service;  Department  of  the  Interior; 
Washington.  D.C.  20240  (703/235-2771) 
or  Ms.  Patricia  Bangert;  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington.  D.C  20240  (202/343-2172). 
SUFFLEMENTARY  INFORMATION:  The 
President’s  Memorandum  of  January  29, 
1981,  directed  Federal  agencies  to  defer 
the  effective  dates  of  regulations  issued 
in  final  form  but  not  yet  in  effect  for  a 
60-day  period.  In  notices  published 
February  4, 1981  (46  FR 10707);  February 
17. 1981  (46  FR  12496);  March  30. 1981  (46 
FR  19233);  April  30. 1981  (46  FR  24186); 
and  June  2, 1981  (46  FR  29481);  the 
Department  of  the  Interior  deferred  the 
efi'ective  dates  of  the  regulations  listed 
below  to  June  30, 1981.  Executive  Order 
12291,  issued  by  the  President  on 
February  17, 1981  (published  46  FR 
13193:  February  19, 1981),  directed 
agencies  to  suspend  or  postpone  the 
effective  dates  of  all  major  rules  that 
had  not  yet  become  effective  to  the 
extent  necessary  to  permit 
reconsideration  of  the  rules  in 
accordance  with  the  Order.  The 
Department  of  the  Interior  is  further 
deferring  the  effective  dates  of  the  rules 
listed  below  to  July  31, 1981,  to  allow  the 
Department  sufficient  time  to  determine 
whether  the  rules  are  major  and  to 
comply  with  the  terms  of  the  Order. 


Buie  Date  published  and  FR  page  EHective  date 


Fish  and  Wlldlile  Service  50  CFR  Part  17,  Endan-  Jan.  13.  1981,  46  FR  3178.  3184  (2  documents) _ JUy  31.  1981. 

gered  and  Threatened  species. 

Hawaiian  (Oahu)  Tree  Snails  to  be  endangered . . 

CaMhoO  aoebnusoula  (Texas  poppy-mallow  to  be  . . . . . . . . . . . . 

Endangered). 

Fish  and  WiWIile  Service  50  CFR  Part  17.  Endan-  Jan  19,  1981,  46  FR  5730 _ _ _ _  July  31.  1961. 

gered  and  Threatened  species. 

Enogonum  gypsof^tHum  (gypsum  wild  buck-  . . . .  . . 

wheal)  to  be  Threaleried.  . 

Hedeoma  Msent  (Todsen's  pennyroyal)  to  be  . . . . . . 

Endangered. 
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The  Department  of  Interior  is  requesting  public  comment  on  whether  the  rules 
listed  are  major  under  Executive  Order  12291.  Written  comments  must  be  sent  to 
the  address  given  aboye  on  or  before  July  17, 1981. 

Dated:  June  12, 1981. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

|FR  Doc.  81-19063  Filed  6-88.81;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the ’adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-WE-8-AD] 

Airworthiness  Directives;  Garrett 
(AiResearch)  TFE  731  -2,  -3,  -3R,  -3A, 
-3B  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  an  inspection  of  the  rear 
mount  weld  attachments  to  the  engine 
interstage  turbine  duct  on  Garrett  TFE 
731  -2,  -3,  -3R,  -3A,  -3B  engines.  The 
proposed  AD  is  needed  to  detect  and 
remove  from  service,  ducts  with  engine 
mount  clevises  which  were  improperly 
welded  during  manufacture.  Separation 
of  the  rear  mount  on  certain  aircraft  may 
result  in  an  unsafe  engine  installation. 
DATE:  Comments  must  be  received  on  or 
before  August  27, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  Garrett  Turbine 
Engine  Company,  P.O.  Box  5217, 
Phoenix,  AZ  85010. 

A  copy  of  each  of  the  applicable 
service  documents  *  is  contained  in  the 
Rules  Docket,  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591  and  Western 
Region  Rules  Docket,  Room  6W14, 15000 
Aviation  Boulevard,  Hawthorne, 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T,  Razzeto,  Executive  Secretary, 

'  Service  Bulletin  filed  as  part  of  original 
document. 


Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 

Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  Ail 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  two  reports  of 
failures  of  the  Garrett  TFE  731  rear 
engine  mount.  One  failure  was  found 
with  the  engine  installed  on  the  aircraft 
and  the  other  was  found  during  routine 
inspection  at  a  maintenance  shop.  These 
failures  resulted  from  fatigue  cracking  of 
the  electron  beam  weld  attaching  the 
rear  mount  clevis  to  the  turbine 
interstage  turbine  duct  (hereafter 
referred  to  simply  as  the  duct).  These 
weld  attachments  were  cracked  due  to 
lack  of  weld  penetration  during  the 
original  manufacture  of  the  ducts.  Weld 
penetration  can  be  determined  by  x-ray 
inspection.  After  February  1979,  all  duct 
mount  welds  were  x-ray  inspected. 
Before  this  time  these  electron  beam 
welds  were  inspected  on  a  sampling 
basis.  The  manufacturer  has  issued  a 
service  bulletin  which  identifles  the  part 
number  and  serial  number  of  all  ducts 
which  have  passed  x-ray  inspection. 
These  units  are  excluded  from  the  AD. 
This  bulletin  provides  instructions  to  x- 
ray  inspect  the  welds  at  any  one  of 
several  qualified  inspection  facilities  to 
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assure  adequate  weld  penetration.  The 
manufacturer  has  developed  an  interim 
proof  load,  “pull  test”  inspection  which 
may  be  accomplished  at  any  one  of 
several  engine  service  centers.  Ducts 
which  successfully  pass  the  inspection 
criteria  of  this  proof  load  inspection  will 
be  authorized  to  continue  in  service  for 
periods  not  to  exceed  1050  additional 
engine  operating  hours.  The  proof  load 
inspection  may  be  accomplished  a 
second  and  Hnal  time  if  desired. 

In  addition,  the  manufacturer  is 
making  available  an  aft  mount  auxiliary 
bracket  which,  when  installed,  is 
capable  of  supporting  all  engine  mount 
loads  currently  approved  for  the  existing 
rear  mount.  This  auxiliary  bracket 
requires  a  longer  rear  engine  mount  bolt 
which  is  a  new  aircraft  part.  Therefore, 
each  type  aircraft  will  require  an  FAA 
approved  aircraft  service  bulletin  to 
complete  the  installation. 

Since  this  condition  is  likely  to  exist 
or  occur  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  an  inspection  and  repair  or 
modification,  if  necessary,  of  all  rear 
engine  mount  weld  joints  on  Garrett  TFE 
731-2,  -3,  -3R,  -3A,  and  -3B  engines. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
Garrett  T^ine  Engine  Company  (formerly 
the  AiResearch  Manufacturing  Company 
of  Arizona):  Applies  to  all  Model  TFE 
731-2.  -3,  -3R,  -3A,  and  -3B.  turbofan 
engines  installed  in  aircraft  certified  in 
all  categories  equipped  with  turbine 
interstage  transition  ducts,  Part  Number 
3071488  -3,  -4.  -5,  -8.  or  3072318-1, 
(hereafter  referred  to  as  ductfs]). 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  separation  of  the  engine  rear 
mount  from  the  duct,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  350  hours 
additional  time  in  service  from  the  effective 
date  of  this  AD,  determine  from  aircraft 
records  or  physical  inspection  whether  or  not 
the  installed  engine  model  number  and  serial 
number  is  included  in  the  list  of  engines 
identified  in  paragraph  2.C.  (Table  1)  of 
Garrett  Service  Bulletin  TFE  731-72-3159 
dated  April  23, 1981,  hereafter  referred  to  as 
Bulletin  -3159.  Comply  with  paragraph  (b)  or 
(c)  of  this  AO,  as  applicable.  The  engines 
listed  had  acceptable  ducts  installed  during 
manufacture. 
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(b)  For  the  TFE  731  engines  listed  in 
paragraph  2.C.  of  Bulletin  -3159,  for  which  it 
can  be  ascertained  that  the  duct  has  not  been 
replaced  since  manufacture;  prior  to  the 
accumulation  of  1050  hours  additional  time  in 
service  from  accomplishment  of  paragraph 
(a),  determine  the  part  number  and  serial 
number  of  the  installed  duct  by  inspection  of 
the  duct  identification  marking. 

(1)  Determination  that  the  installed  duct,  by 
specific  part  number  and  serial  number,  is 
one  of  the  listed  ducts  in  paragraph  2.D.  of 
Bulletin  -3159,  constitutes  terminating  action 
for  this  AD. 

(2)  All  other  part  numbers  3071486-3. 

-4,  -5,  -6  and  3072318-1  ducts  require 
accomplishment  of  paragraph  (c)(2]  of  this 
AD  prior  to  return  to  service. 

(c)  After  accomplishment  of  paragraph  (a) 
and  with  a  determination  that  the  installed 
TFE  731  engine  is  not  one  of  those  listed  in 
paragraph  2.C.  of  Bulletin  -3159;  or  is  listed  in 
paragraph  2.C.  of  Bulletin  -3159  but  the  duct 
has  been  replaced  or  has  an  unknown 
history,  determine  the  installed  duct  part 
number  and  serial  number  from  aircraft 
records  or  inspection  of  the  duct 
identification  marking. 

(1)  Determination  that  the  installed  duct,  by 
specific  part  number  and  serial  number,  is 
one  on  the  list  of  serviceable  ducts  in 
paragraph  2.D.  of  Bulletin  -3159  constitutes 
terminating  action  for  this  AD. 

Note. — ^The  ducts  listed  in  paragraph  2.D. 
of  Bulletin  -3159  have  been  radiographic  (X- 
ray)  inspected  during  the  manufacturing 
process  and  may  be  continued  in  service  with 
no  further  action  required  by  this  AD. 

(2)  All  other  Part  Numbers  3071486-3,  -4, 

-5,  -6,  and  3072318-1  ducts  must  be  replaced 
with  a  serviceable  duct,  or  X-ray  inspected  in 
accordance  with  paragraph  (d),  or  proof  load 
inspected  in  accordance  with  paragraph  (e), 
or  modified  by  installing  an  aft  mount 
auxiliary  bracket  in  accordance  with 
paragraph  (f)  of  this  AD,  before  the  engine 
may  be  returned  to  service. 

(d)  Radiographic  (X-ray)  inspect  the 
electron  beam  weld  attachment  of  all  three 
engine  rear  mount  clevises  on  each  duct  in 
accordance  with  instruction  provided  in 
paragraph  2.D.  of  Bulletin 
-3159. 

(1)  If  the  X-ray  inspection  of  all  three 
engine  mount  clevises  is  acceptable, 
reidentify  the  duct  with  identifier  code  of  the 
X-ray  facility  and  new  part  number  as 
follows: 

Part  Number  3072318-1  is  reidentified  as  Part 
Number  3072318-3 

Part  Number  3071486-3  is  reidentified  as  Part 
Number  3071486-7 

Part  Number  3071486-4  is  reidentified  as  Part 
Number  3071486-8 

Part  Number  3071486-5  is  reidentified  as  Part 
Number  3071486-9 

Part  Number  3071486-6  is  reidentified  as  Part 
Number  3071486-10 

(2)  If  the  X-ray  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
aircraft,  the  mount  is  to  be  destroyed  by 
cutting  through  the  unsatisfactory  clevis 
mounting  bolt  hole  and  the  duct  reidentified. 


The  bolt  hole  cut  through  and  duct 
reidentification  must  be  in  accordance  with 
Paragraph  2.F.  of  Bulletin  -3159  as  follows: 

Part  Number  3072318-1  is  reidentiried  as  Part 
Number  3076070-1 

Part  Number  3071486-3  is  reidentified  as  Part 
Number  3071486-11 

Part  Number  3071486-4  is  reidentified  as  Part 
Number  3071486-12 

Part  Number  3071486-5  is  reidentiRed  as  Part 
Number  3071486-13 

Part  Number  3071486-6  is  reidentified  as  Part 
Number  3071486-14 

(3)  If  the  X-ray  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  used  to  mount  the  engine  to  the 
aircraft,  the  duct  must  either  be  rejected  or 
modified  by  incorporating  an  aft  mount 
auxiliary  bracket  in  accordance  with 
paragraph  (f)  of  this  AD.  All  unsatisfactory 
engine  mount  clevises  not  used  to  mount  the 
engine  are  to  have  those  unsatisfactory  clevis 
mounting  bolt  holes  cut  through  in 
accordance  with  Paragraph  2.F.(1)  of  Bulletin 
-3159.  Reidentify  ducts  in  accordance  with 
paragraph  (f)  of  this  AO. 

(e)  Inspect  the  electron  beam  weld 
attachment  of  all  three  engine  rear  mount 
clevises  on  the  duct  by  performing  a  proof 
load  inspection  in  acooi8ance  with 
instructions  provided  in  Paragraph  2.E  of 
Bulletin  -3159. 

(1)  If  the  proof  load  inspection  of  all  three 
engine  mount  clevises  is  acceptable, 
reidentify  the  duct  by  electro^emically 
etching  “PLl”  (0.0004  inch  maximum  depth) 
as  a  sufRx  to  the  existing  duct  part  number. 
The  duct  may  then  be  returned  to  service  for 
a  period  not  to  exceed  1050  hours  additional 
time  in  service,  at  which  time  either  reinspect 
the  duct  by  performing  the  proof  load 
inspection  again,  or  perform  a  radiographic 
(X-ray)  inspection  in  accordance  with 
Paragraph  (d)  of  this  AD,  or  modify  the  duct 
using  the  ah  mount  auxiliary  bracket  in 
accordance  with  Paragraph  (f)  of  this  AD,  or 
replace  with  a  serviceable  duct. 

(2)  If  a  second  proof  load  inspection  of  all 
three  engine  mount  clevises  is  acceptable, 
reidentify  the  duct  by  electrochemically 
etching  "PL2"  (0.0004  inch  maximum  depth) 
as  a  suffix  to  the  existing  duct  part  number. 
The  duct  may  be  return^  to  service  for  a 
second  and  Rnal  period  not  to  exceed  1050 
hours  additional  time  in  service.  At  or  before 
the  completion  of  this  additional  period  of 
service,  the  duct  must  be  either  inspected  hy 
radiographic  (X-ray)  inspection  in  accordance 
with  Paragraph  (d)  of  this  AD,  or  modified 
using  the  aft  mount  auxiliary  bracket  in 
accordance  ivith  Paragraph  (f)  of  this  AD,  or 
replaced  with  a  serviceable  duct. 

"PLl”  adjacent  to  the  unchanged  duct  part 
number  indicates  the  first  successful 
accomplishment  of  the  proof  load  inspection 
of  all  three  engine  mount  clevises.  “PL2" 
adjacent  to  "PLl”  following  the  unchanged 
duct  part  number  indicates  the  second 
successful  accomplishment  of  the  proof  load 
inspection  of  all  three  engine  mount  clevises. 

(3)  If  the  proof  load  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
aircraft,  provided  the  engine  mount  clevis 


which  is  to  be  used  for  aircraft  installation  is 
found  acceptable,  the  ducts  are  to  be 
modified  by  cutting  through  the  unacceptable 
mounting  bolt  hole  of  the  engine  mount  clevis 
in  accordance  with  paragraph  2.F.(1)  of 
Bulletin  -3159.  Ducts  are  to  he  reidentified  by 
electrochemically  etching  a  new  part  number 
thereon.  (0.0004  inch  maximum  depth)  as 
follows: 

Part  Number  3072318-1  is  reidentified  as  Part 
Number  3076070-1  PLl 
Part  Number  3071486-3  is  reidentified  as  Part 
Number  3071486-11  PLl 
Part  Number  3071486-4  is  reidentified  as  Part 
Number  3071486-12  PLl 
Part  Number  3071486-5  is  reidentified  as  Part 
Number  3071486-13  PLl 
Part  Number  3071486-6  is  reidentified  as  Part 
Number  3071486-14  PLl 
The  duct  may  be  returned  to  service  for  a 
period  not  to  exceed  1050  hours  additional 
time  in  service,  at  which  time  the  duct  must 
be  replaced  with  a  serviceable  duct, 
reinspected  by  a  second  proof  load 
inspection  (PL2),  inspected  by  radiographic 
(X-ray)  inspection  in  accordance  with 
paragraph  (d)  of  this  AD,  or  modified  using 
the  auxiliary  aft  mount  brackeL  in 
accordance  with  paragraph  (f)  of  this  AO. 

(i)  Ducts  with  a  second  satisfactory  proof 
load  inspection  of  the  engine  mount  clevis 
used  for  aircraft  installation  are  to  be 
reidentified  by  electrochemically  etching 
"PL2”  as  suffix  to  the  previously  reidentified 
duct  part  number,  i.e.,  3071486-14  PLl  PL2. 

At  of  before  a  period  not  to  exceed  1050 
hours  additional  time  in  service  after  the 
second  proof  load  inspection  of  the  engine 
mount  clevis  the  duct  must  be  replaced  with 
a  serviceable  duct,  radiographic  (X-ray) 
inspected  in  accordance  with  paragraph  (d) 
of  this  AD,  or  modified  using  the  aft  moimt 
auxiliary  bracket,  as  allowed  in  paragraph  (f) 
of  this  AD. 

(ii)  Ducts  which  fail  the  second  proof  load 
inspection  must  comply  with  paragraph  (d)  or 

(f)  of  this  AD  or  be  removed  l^m  service. 

(4)  If  the  proof  load  inspection  of  the  three 
engine  mount  clevises  reveals  an 
unsatisfactory  weld  penetration  at  a  position 
which  is  used  to  mount  the  engine  to  the 
aircraft  on  which  it  is  to  be  installed,  the  duct 
may  be  modified  by  incorporating  an  aft 
mount  auxiliary  bracket  in  accordance  with 
paragraph  2.B.,  omitting  paragraph  2.B.(10),  of 
Garrett  Service  Bulletin  TFE  731-72-3170, 
dated  April  23, 1981.  Reidentify  as  designated 
in  following  paragraph.  Engine  mount 
clevises  found  to  have  unsatisfactory  weld 
penetration  at  other  positions  not  used  to 
mount  the  engine  are  to  have  those 
unsatisfactory  clevis  mounting  bolt  boles  cut 
through  in  accordance  with  paragraph  2.F(1) 
of  Bulletin  -3159. 

Ducts  modified  by  incorporating  an  aft 
mount  auxiliary  bracket  after  failing  proof 
load  inspection  are  to  be  reidentified  by 
electrochemically  etching  (to  a  maximum 
depth  of  0.0004  inch)  the  duct  with  the 
following  part  numbers: 
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OM  part  No. 

Auxiliary 
taraotal 
locatxxi 
looking 
hxwanl  along 
engine  axis 
frem  tie  rear 

New  part  No. 

3O7148&-3/-4/-6/-0. _ 

_  Left _ 

3073388-1 

PL1  PL8as 
applicable. 

3071486-3/-4/-6/-8 _ 

•••  Top, . 

3073362-8 

PL1  PL2  as 
appllcabla 

3071486-3/-4/-5/-8. . 

...  WgW . . 

3073362-3 

PL1  PL2as 
applicable. 


3072310-1 _ _  Left . . .  3073368-4 

PL1  PL2  8S 
appllc^ile. 


.  I  op- . . . 

Ptt  PL2as 

3072318-1 - 

. wgw . . 

appkoable. 

.  3073362-6 

PL1  PL2as 
applicable. 


The  aft  mount  auxiliary  bracket  requires  a 
longer  rear  engine  mount  bolt  which  is  a  new 
aircraft  part.  Therefore,  each  type  aircraft 
will  require  an  FAA  approved  service 
bulletin  to  complete  the  installation.  If  an 
FAA  approved  aircraft  service  bulletin  is  not 
available  for  the  particular  installation 
required,  the  duct  must  be  returned  to  the 
en^ne  manufacturer. 

(f)  Modify  the  duct  by  instaOing  an  aft 
mount  auxiliary  bracket  at  the  mount  clevis 
positioa  which  is  to  be  used  to  mount  the 
engine  to  the  aircraft  in  accordance  with 
paragraph  2.B.  of  Garrett  Service  Bulletin  TFB 
731-72-3170  dated  April  23, 1961. 

The  aft  mount  auxiliary  locket  requires  a 
ImigeT  rear  engine  mount  bolt  which  is  a  new 
aircraft  part  Therefore,  each  type  aircraft 
will  require  an  FAA  approved  service 
bulletin  to  complete  the  installation. 

If  an  approv^  aircraft  service  bulletin  is 
not  available  for  the  particular  installation 
required,  the  duct  must  be  returned  to  the 
engine  manufacturer. 

Ducts  which  are  modiBed  by  incorporating 
tins  aft  mount  auxiliary  bracket  may  not  have 
the  bracket  removed  and  be  returned  to 
service  unless  the  radiographic  (X-ray) 
inspection  of  ail  three  engine  mount  clevises 
in  accordance  with  paragraph  (d)(1)  of  this 
AD  Is  performed  satisfactorily.  If  the  X-ray 
inspection  of  all  three  engine  mount  clevises 
is  acceptable,  reidentify  die  duct  with 
identifier  code  of  the  X-ray  facility  and  new 
part  number  as  provided  for  in  para^aph 
2X).(4)  of  Bulletin  -3150. 

(g)  Ducts  with  an  engine  mount  clevis 
foui^  to  have  improper  weld  penetration  or 
which  have  had  by  devis  cut  through  in 
accordance  with  paragraph  2J'.  of  Bulletin  - 
3159  may  be  returned  to  the  engine 
manufacturer. 

The  duct  may  be  returned  to  service  when 
it  is  determined  to  be  serviceable. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modiflcations 
or  other  actions  which  provide  an 
equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief, 


Engineering  and  Manufacturing  Brandh. 
FAA  Western  Region. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C-  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Garrett  Tinbine  Engine 
Company,  P.O.  Box  5217,  Phoenix, 
Arizona  85010. 

These  documents  may  also  be 
examined  at;  FAA  Western  Region 
Office,  Rules  Docket  in  Room  6W14, 
15000  Aviation  Boulevard,  Hawthorne. 
California  90261;  and  ab  FAA 
Headquarters,  Rules  Docket  in  Room 
916,  800  Independence  Avenue  S.W., 
Washington,  D.C.  20591. 

A  historical  file  on  this  AD.  which 
mcludes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  FAA  Western  Region  Office. 

(Secs.  313(a),  601,  and  003,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sea  0(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  oousidered  to  be  major  under 
Executive  Orda  12291  or  significant  «mdec 
DOT  Regulatory  Polidee  and  Procedures  (44 
FR 11034;  February  28, 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  miginee  us^  on  only  a  few 
aircraft  owned  by  small  entities.  A  draft 
evaluation  has  been  prepared  hw  this 
proposed  regulation  and  has  been  placed  in 
the  dockeL  A  copy  of  it  may  be  obtained  by 
contacting  the  person  iden^ed  under  the 
caption  “For  further  information  contacL” 
Issued  in  Los  Angeles,  California  on  June 
12,1981. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

fFR  Doa  01-19048  Filed  8-30-81:  K4S  ml 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  21841] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group  (Formerly 
British  Aircraft  Corporation)  Model 
BAC 1-11  200  and  400  Seriee  Airplanes 

agency:  Federal  Aviatloa 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspection  for 


cracks,  and  repair  or  replacement  as 
necessary,  of  the  passenger  and  service 
door  inner  operating  handles  and 
endfiltlngs  on  certain  ^itish  Aerospace. 
Aircraft  Group,  Model  BAC  1-11  200  and 
4(X)  series  airplanes.  The  AD  is  needed 
to  prevent  cracks  and  subsequent  failure 
of  the  door  inner  handle  and  endfittings 
which  would  prevent  opening  of  the 
door  and  result  in  undue  hazard  to 
passengers  in  the  event  of  an  emergency 
evacuation  of  the  airplane. 
date:  Comments  must  be  received  on  or 
before  August  28, 1981. 

ADDRESSES:  Mail  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administraticm,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  21841.  800 
Independence  Avenue,  SW„ 

Washington,  D.C.  20591,  or  deliver  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  21841. 

Comments  may  be  inspected  at  Room 
916  between  8:30  am  and  5.‘00  pm. 

The  applicable  service  bulletin  may 
be  obtained  from:  British  Aerospace, 

Inc.,  Box  17414,  Dulles  International 
Airport.  WashMgton,  D.C.  20041. 

A  copy  of  the  service  bulletin  ‘  is 
contained  in  the  Rules  DockeL  Room 
916, 800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT; 

C.  Christie,  Chief,  Aircraft  Certificaticm 
Staff,  AEU-100,  Europe.  Africa,  6md 
Nfiddle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  telephone:  513.38.30, 
or  C.  Chapman,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  telephone;  202- 
426-8374. 

SUPPUBMENTARY  ll«K>RMATION: 

Intereeted  pm^ons  are  invited  to 
participate  in  the  meiking  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  oa  or  before 
the  cloeing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments  will 

'  Servtoe  Bulletin  Sled  as  part  of  original 
document 
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be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  Federal 
Aviation  Administration  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed,  stamped  post  card  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  21841.” 
The  post  card  will  be  date/time  stamped 
and  returned  to  the  commenter. 

There  have  been  reports  of  the  failure 
of  a  passenger  door  inner  operating 
handle  from  cracks  in  the  inner  door 
handles  and  endHttings  on  certain 
British  Aerospace,  Aircraft  Group, 

Model  BAG  1-11  200  and  400  series 
airplanes.  When  the  inner  handle  or 
endfitting  fails,  the  handle  can  still  be 
moved  but  the  door  remains  shut, 
creating  a  hazard  to  passengers  if  an 
emergency  evacuation  of  the  aircraft  is 
required.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  repetitive  inspections, 
and  replacement  as  necessary,  of 
existing  handles  and  endfittings  with 
serviceable  parts  of  the  same  part 
number,  or  steel  parts  installed  in 
accordance  with  British  Aerospace 
Modification  PM  5703.  Upon 
incorporation  of  this  modification,  the 
repetitive  inspections  required  by  this 
AD  are  no  longer  required. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospace,  Aircraft  Group  (formerly 
British  Aircraft  Corporation):  Applies  to 
Model  BAG  1-11  200  and  400  series 
airplanes,  certificated  in  all  categories, 
which  have  not  incorporated  British 
Aerospace  Modification  PM  6703. 

Compliance  required  as  indicated. 

To  detect  cracking  and  prevent  possible 
failures  of  the  passenger  and  service  door 
inner  operating  handles  and  endfittings, 
accomplish  the  following: 

(a)  On  airplanes  whii^  have  not 
incorporated  British  Aerospace  Modification 
PM  5176,  within  the  next  600  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
300  hours  time  in  service,  remove  the 
passenger  door  inner  handle  and  inspect  the 
handle  tube  and  reinforcing  liners  and  handle 
for  cracks  in  accordance  with  paragraph  2.1, 
"Accomplishment  instructions,”  of  British 
Aerospace  Alert  Service  Bulletin  52-A- 
PMS703, 1  sue  1,  dated  September  3, 1979 


(hereinafter  referred  to  as  the  Service 
Bulletin),  or  an  FAA-approved  equivalent. 

(b)  On  airplanes  whi^  incorporate  British 
Aerospace  Modiffcation  PM  5176,  prior  to  the 
accumulation  of  10,000  hours  time  in  service 
since  the  incorporation  of  this  modiffcation, 
or  within  the  next  600  hours  time  in  service 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished 
within  the  last  600  hours  time  in  service, 
remove  the  passenger  door  inner  handle  and 
inspect  the  handle  tube  and  reinforcing  liners 
in  accordance  with  paragraph  2.2, 
"Accomplishment  instructions,”  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(c)  On  airplanes  which  have  not 
incorporated  British  Aerospace  Modiffcation 
PM  5176,  prior  to  the  accumulation  of  10,000 
hours  time  in  service,  or  within  the  next  600 
hours  time  in  service  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  unless 
already  accomplished  within  the  last  600 
hours  time  in  service,  remove  and  inspect  the 
endfftting,  P/N  AB24-4269,  for  cracks  in 
accordance  with  paragraph  2.3, 
“Accomplishment  instructions,”  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(d)  If  no  cracks  are  found  during  the 
inspections  required  by  paragraphs  (a),  (b),  or 
(c)  of  this  AD,  repeat  these  inspections  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection. 

(e)  If,  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  no  cracks  are 
found  in  the  handle  tube  on  either  side  of  the 
reinforcing  liner,  but  cracks  are  foimd  in  the 
reinforcing  liners  which  are  0.10  inches  in 
length  or  less,  return  the  handle  assembly  to 
service  and  continue  the  inspection  required 
by  paragraph  (a)  or  (b)  of  this  AD  at  intervals 
not  to  exceed  300  hours  time  in  service  ffom 
the  last  inspection. 

(f)  If,  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  cracks  are 
found  in  the  reinforcing  liner  with  any  crack 
exceeding  0.10  inches  in  length,  or  any  cracks 
are  found  in  the  handle  tube  on  either  side  of 
the  reinforcing  liner,  before  further  flight, 
either — 

(1)  Replace  the  handle  and  reinforcing  liner 
assembly  with  a  serviceable  assembly  and 
continue  the  inspection  required  by 
paragraphs  (a)  or  (b)  of  this  AD  at  intervals 
not  to  exceed  1800  hours  time  in  service  ffvm 
the  last  inspection;  or 

(2)  Perform  temporary  repairs  to  the  handle 
and  reinforcing  liner  assembly  in  accordance 
with  paragraph  (i)  of  this  AD  and  continue 
the  inspections  required  by  paragraphs  (a)  or 
(b)  of  this  AD  at  intervals  not  to  exceed  300 
hours  time  in  service  ffrom  the  last  inspection. 

(g)  If,  during  the  inspection  required  by 
paragraph  (c)  of  this  AD,  cradcs  are  found  in 
the  endfitting  running  inboard  or  outboard 
from  the  taper  pin  hole,  with  the  length  of 
each  crack  0.30  inches  or  less,  eidier — 

(1)  Replace  the  endfftting  with  a 
serviceable  part  and  continue  the  inspection 
required  by  paragraph  (c)  of  diis  AD  at 
intervals  not  to  exceed  1W)0  hours  time  in 
service  from  the  last  inspection;  or 

(2)  The  endfftting  may  remain  in  service  if 
the  cracks  are  stop-drilled  and  inspected  in 
accordance  with  paragraph  2.3.1, 
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“Accomplishment  instructions,”  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent,  at  intervals  not  to  exceed  300 
hours  time  in  service  from  the  last  inspection. 

(h)  If,  during  the  inspection  required  by 
paragraph  (c)  of  this  AD,  cracks  are  found  in 
the  endfftting  running  outboard  or  inboard 
from  the  taper  pin  hole,  with  the  length  of  any 
crack  greater  than  0.30  inches,  before  further 
flight,  either — 

(1)  Replace  the  endfftting  with  a 
serviceable  part  and  continue  the  inspection 
required  by  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection;  or 

(2)  Perform  temporary  repairs  to  the 
endfftting  in  accordance  with  paragraph  (i)  of 
this  AD  and  continue  the  inspections  required 
by  paragraph  (c)  of  this  AD  at  intervals  not  to 
exceed  300  hours  time  in  service  from  the  last 
inspection. 

(i)  If  serviceable  spares  are  not  available, 
temporary  repairs  of  inner  handles  or 
endffttiiigs  may  be  made  in  accordance  with 
paragraphs  2.1.4.,  22.3.  or  23.4., 
“Accomplishment  instructions,”  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(j)  Upon  incorporation  of  British  Aerospace 
Modiffcation  PM  5703,  compliance  with  this 
Ad  is  no  longer  required. 

(k)  For  the  purpose  of  complying  with 
paragraphs  (f)  and  (h)  of  this  AD,  the  airplane 
may  be  flown  in  accordance  with  FAR 

§§  21.197  and  21.199  to  a  base  where  the 
inspection,  repair  or  replacement  can  be 
performed. 

(l)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff,  AEU-100, 
Europe,  Africa  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels,  Belgium. 
(Secs.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421, 1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  IJ.S.C  1655(c));  and  14 
CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  imder 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979)  and  will  not 
have  a  signiffcant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  only  a  few  aircraft  owned  by 
small  entities.  A  draft  evaluation  has  been 
prepared  for  this  proposed  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "TOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  D.C,  on  Jime  19, 
1981. 

M.  C.  Beard, 

Director  of  Airworthinesa. 

|FR  Doc.  81-19066  Filed  6-80-81: 8:46 
BILLiNG  CODE  4010-13-18 
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14  CFR  Parts  47,  49, 61, 63, 65, 67, 143, 
and  167 

[Docket  No.  17859;  Ref.  Notice  Na  78-6] 

Aircraft  Registration  and  Conveyance 
Recording  and  Airman  Certification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking  (NPRM). 

summary:  This  action  withdraws  Notice 
No.  78-6  (43  FR  16924:  April  20. 1978)  in 
which  the  FAA  proposed  to  revise 
exisiting  FAA  fees  for  aircraft 
registration  and  for  recording 
conveyances  affecting  title  to,  or  any 
interest  in,  aircraft.  In  addition,  the 
notice  proposed  to  establish  fees  for 
FAA  certification  of  airmen,  including 
medical  certification,  to  recover 
expenses  that  the  FAA  incurs  in  these 
activities. 

DATE:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Rodgers,  Policy  Analysis  Division 
(APO-200),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
telephone:  202-426-8637. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1978,  the  FAA  issued  Notice  No.  78-6 
(43  FR  16924:  April  20, 1978).  In  that 
notice  the  FAA  solicited  comments  on 
its  proposal  to  revise  existing  FAA  fees 
for  aircraft  registration  and  for  recording 
conveyances  affecting  title  to,  or  any 
interest  in.  aircraft.  In  addition,  the 
proposal  established  fees  for  FAA 
certification  of  pilots,  instructors,  and 
other  airmen,  including  medical 
certification,  in  order  to  provide  for  the 
recovery  of  expenses  that  the  FAA 
incius  in  these  activities. 

As  indicated  in  the  NPRM,  the 
Congress  has  directed  Federal  agencies 
to  be  self-sustaining  “to  the  fullest 
extent  possible”  in  their  provisions  of 
products  or  services  to  the  general 
public.  This  sense  of  Congress  was 
clearly  stated  in  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.C.  483a).  To  implement 
the  objective  of  financial  self- 
sufficiency.  Section  483a  provides:  ‘The 
head  of  each  Federal  agency  is 
authorized  by  regulation  (which,  in  the 
case  of  agencies  in  the  Executive 
Branch,  shall  be  as  uniform  as 
practicable  and  subject  to  such  policies 
as  the  President  may  prescribe)  to 
prescribe  therefore  such  fee,  charge,  or 
price,  if  any,  as  he  shall  determine,  in 
case  none  exists,  or  redetermine,  in  case 
of  any  existing  one.  to  be  fair  and 
equitable  taking  into  consideration 
direct  and  indirect  cost  to  the 


Government,  value  to  the  recipient, 
public  policy  or  interest  served  and 
other  pertinent  facts.”  Notice  No.  78-6 
was  proposed  to  conform  to  this  sense 
of  Congress. 

Given  Congressional  interest  in  this 
subject  area,  a  draft  copy  of  Notice  No. 
78-6  was  submitted  to  relevant 
Congressional  Committees  by  the 
Secretary  of  Transportation  shortly 
before  its  publication  in  April  1978. 
Subsequently,  the  Congress  provided  in 
the  Airline  Deregulation  Act  of  1978 
(section  45,  Pub.  L  95-504:  October  24, 
1978)  that  no  new  or  increased  fee, 
charge,  or  price  may  be  collected  by  the 
FAA  unless  first  reviewed  and  approved 
by  Congress. 

The  public  response  to  Notice  No.  78- 
6  was  considerable,  amounting  to  over 
8,000  comments.  Comments  received 
from  the  general  public  provided  helpful 
suggestions  and  raised  legitimate 
concerns  about  the  proposal.  However, 
because  of  the  time  that  has  elapsed 
since  the  publication  of  the  NPF^  (April 
20, 1978),  the  proposal  itself  and  the 
economic  data  supporting  the  proposed 
fees  are  no  longer  ciirrent.  It  must  be 
reevaluated  in  light  of  the  comments 
received,  the  current  costs  involved,  and 
the  impact  of  such  a  proposal  on  the 
economy. 

As  invested  in  the  NPRM 
construction  of  a  fee  structure  for  FAA 
certification  of  pilots,  instructors,  and 
other  airmen,  including  medical 
certification,  requires  use  of  current 
estimates  of  operating  costs  for  each 
certification  procedure.  In  the  33  months 
since  publication  of  Notice  No.  78-6, 
FAA  costs  have  increased  as  have 
general  price  levels  for  the  entire 
economy.  Therefore,  while  the  reasons 
which  justified  the  issuance  of  Notice 
No.  78-6  are  still  valid,  the  cost  input 
used  by  the  FAA  in  calculating  fees  are 
no  longer  appropriate.  Moreover,  since 
publication  of  Notice  No.  78-6  some 
revisions  haye  been  made  to  the 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Therefore, 
comments  received  in  response  to  the 
notice  are  not  current  and  no  longer 
constitute  adequate  public  participation 
in  the  rulemaking  action. 

For  these  reasons,  the  FAA  has 
determined  that  rulemaking  action  on 
the  establishment  of  fees  for 
certification  services  is  not  appropriate 
at  the  present  time  and  that  Notice  No. 
78-6  should  be  withdrawn. 

The  withdrawal  of  this  notice, 
however,  does  not  preclude  the  FAA 
from  issuing  similar  notices  in  the  future 
nor  does  it  commit  the  FAA  to  any 
course  of  action. 

Accordingly,  the  NPRM  published  in 
the  Federal  Register  on  April  20, 1978, 


and  circulated  at  Notice  No.  78-8, 
entitled  "Aircraft  Registration  and 
Conveyance  Recording  and  Airman 
Certification”  is  hereby  withdrawn. 

(Secs.  313. 503,  SOS,  601,  602.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354, 1401. 
1403, 1421,  and  1422);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),  Title 
V:  Independent  Offices  Appropriation  Act  of 
1952  (31  U.S.a  483a)) 

Note. — ^Tbe  FAA  has  determined  that  this 
withdrawal  pertains  to  a  rulemaking  action 
which  is  significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979), 
but  is  not  a  major  regulation  under  Executive 
Order  12291.  In  addition,  the  FAA  has 
determined  that  the  expected  impact  of  this 
withdrawal  is  so  minimal  that  it  does  not 
require  an  evaluation. 

Issued  in  Washington,  D.C.,  on  May  8, 1981. 
).  Lynn  Helms, 

Administrator. 

[PR  Doc.  81-19113  FSed  B-28-Bl^  8e4S  anl 
BILUNQ  CODE  4010-13-11 


14  CFR  Part  71 

[Airspace  Docket  No.  81-GL-1S1 

Alteration  of  Transition  Area;  Fergus 
Falls,  Minn. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Fergus  Falls,  Minnesota, 
in  order  to  accommodate  a  revised 
instrument  approach  procedure  into  the 
Fergus  Falls  Municipal  Airport,  which 
was  established  on  the  basis  of  a 
request  fiom  the  local  Airport  officials. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  August  1, 1961. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-GL-15, 

2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA  Great  Lakes  Region, 
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2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION;  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instmment  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Coimsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-GL-15, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  1, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW, 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  • 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviationjlegulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Fergus  Falls.  Minnesota.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1981,  (46  FR  540). 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Fergus  Falls,  Minn. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  miles  of  the 
Fergus  Falls  Municipal  Airport  (latitude 
46°17'15"  N.  longitude  096“09'45"  W)  at 
Fergus  Palls,  Minnesota,  and  1 14  miles  either 
side  of  the  138°  (true)  radial  of  the  FFM  VOR 
extending  from  014  miles  to  7  miles  and  3 
miles  either  side  of  the  188°  (true)  radial  of 
the  FFM  VOR  extending  614  miles  to  814 
miles  and  3  miles  each  side  of  the  343*  (true) 
radial  of  the  FFM  VOR  from  614  miles  to  8 
miles. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  13^a)):  Sea  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sea 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  17. 
1981. 

Wayne  ).  Barlow, 

Director.  Great  Laket  Region. 

(FR  Doc.  61-18639  Piled  6-16-81:  (MS  amj 
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14  CFR  Part  71 

[Alrspaca  Docket  No.  81-ASW-16] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controfled  Airspiace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Zuni,  N.  Mex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Zuni,  New  Mexico. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 


executing  new  instrument  approach 
procedures  to  the  Black  Rock  Airport 
This  action  is  necessary  to  protect 
aircraft  holding  on  the  Zuni  VORTAC 
and  executing  a  new  instrument  aproach 
procedure  from  the  VORTAC  to  the 
Black  Rock  Airport 

DATE:  Comments  must  be  received  on  or 
before  July  29. 1961. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30p.m.  'The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
CounseL  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-53^  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in  the 
Federal  Register  on  January  2. 1981  (48 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Zuni,  New  Mexico, 
will  necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Zuni,  New  Mexico,  since 
there  is  a  proposed  change  in  IFR 
procedures  to  the  Black  Rock  Airport. 

Comraents  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  facutal  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  speciflcally  invited  on  the  overall 
regulatory,  economic,  enviroomentaU 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
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comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  81-ASW-16.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the . 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request,  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Zuni,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-mile 
radius  of  the  Black  Rock  Airport  (latitude 
35°04'51''N.,  longitude  108“47'56"W.)  and 
airspace  extending  upward  from  8,200  feet 
MSL  within  7  miles  north  and  10  miles  south 
of  the  Zuni  VORTAC  221°  and  041°  radials 
extending  from  12  miles  northeast  to  20  miles 
southwest  of  the  VORTAC,  excluding  the 
portion  within  the  State  of  New  Mexico. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c));  and 
14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "mafor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  Februarj; 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 


Issued  in  Fort  Worth,  Texas,  on  June  17, 
1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

IFR  Doc.  81-18755  Filed  6-26-81;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-GL-18] 

Proposed  AKeration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  additional 
controlled  airspace  near  Howell, 
Michigan,  to  accommodate  a  VOR 
Runway  31  instrument  approach 
procedure  into  the  Livingston  County 
Airport,  Howell,  Michigan,  which  was 
established  on  the  basis  of  a  request 
from  the  Livingston  County  Airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 

date:  Comments  must  be  received  on  or 
before  August  1, 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention;  Rules 
Docket  Clerk,  Docket  No.  81-GL-18, 

2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 

2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  distance  of  approximately 
one-half  mile  beyond  that  now  depicted. 
The  development  of  the  proposed 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 


reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

,  Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-GL-18, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  1, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.11-2  which 
describes  the  applications  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Howell,  Michigan. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1981 
(46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Howell,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Howell,  Michigan,  Livingston 
County  Airport  (latitude  42°37’80"  N., 
Longitude  83°58'45"  W.),  and  within  2  miles 
each  side  of  the  Salem,  Michigan,  308°  radial 
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extending  from  the  6.5  mile  radius  aree  to  7.5 
miles  southeast  of  the  airport 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  IS^a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1656(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  no  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  re^atory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

issued  La  Des  Plaines.  Oiinois.  on  June  5. 
1981. 

Wayne  f.  Bariow, 

Director  Great  Lakes  Regioih 
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SECURITIES  AfiD  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[Release  Na  33-6323, 34-17891. 35-22101, 
39-637, 10-11625  aftd  IA-760;  FHe  No,  S7- 
888) 

Plan  for  Perkxflc  Review  of 
Commission  Rules  for  Purposes  of  the 
Regulatory  Flexibiiity  Act 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  plan  for  periodic 
review  of  Commission  rules  for  purposes 
of  the  Regulatory  Flexibility  Act 

summary:  The  Securities  and  Exchange 
Commission  is  today  publishing, 
pursuant  to  Chapter  ^  of  the 
Administrative  ^ocedure  Act.  a  plan  for 
the  periodic  review  of  Commission 
rules.  The  plan  provides  a  ten-year 
schedule  for  the  review  of  identified 
Commission  rules.  The  Commission  is 
also  publishing  a  description  of  the  rules 
which  are  to  be  reviewed  during  the 
next  twelve  months.  The  Commission  is 
seeking  public  comment  on  the 
identified  rules  scheduled  fw  review  in 
the  next  twelve  months. 
date:  Comments  are  due  by  August  31, 
1981. 


address:  Person  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A.  Fit2simmons. 
Secretary,  Securities  and  Exchsmge 
Commission,  Room  802,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-888  and  will  be  available  for  public 
inspection  at  the  Commission’s  Ihiblic 
Reference  Section,  Room  6101. 1100  L 
Street,  N.W.,  Washington,  D.C.  20540. 

FOR  FURTHER  INFORMATION  CONTACT 
Jeffry  L  Davis,  Acting  Director, 
Directorate  of  Economic  and  Policy 
Analysis.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C  20549. 

SUPPLEMENTARY  IHFORMATION:  The 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-364. 94  Stat  1164  (September  19. 

1980))  (“RFA”)  added  a  new  Chapter  Six 
to  the  Administrative  Procedure  Act  (5 
U.S.C.  601  et  seq. ).  Among  other  things 
the  RFA  requires  that  the  Commission 
publish  a  plan  for  the  periodic  review  of 
all  rules  issued  by  the  agency  which 
have  or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  purpose  of  the  review 
is  to  determine  whether  such  rules 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  such 
rules  upon  a  substantial  number  of  small 
entities.  The  plans  is  to  provide  for  the 
review  of  all  such  rules  in  effect  on 
January  1, 1981  within  ten  years  of  that 
date  and  for  the  review  of  rules  adopted 
thereafter  within  ten  years  of  the 
publication  of  their  adoption  as  final 
rules.  * 

In  conducting  this  review,  the 
Commission  is  required  to  consider  the 
following  factors: 

(i)  the  continued  need  for  the  rule; 

(H)  the  nature  of  complaints  or  comments 
received  concerning  the  rule  from  the  public: 

(iii)  the  commplexity  of  the  rule; 

(iv)  the  extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other  Federal 
rules,  and  to  the  extent  feasible,  with  stale 
and  local  government  rules;  and 

(v)  the  length  of  time  since  the  rule  has 
been  evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or  other 
factors  have  changed  in  the  area  affected  by 
the  rule.  * 

With  respect  to  those  rules  which  will 
be  review^  in  the  near-term,  the  RFA 
requires  that  the  Commission  publish 
each  year  a  list  of  such  rules  to  be 
reviewed  during  the  succeeding  twelve 
months.  The  list  is  to  include  a  brief 
description  of  each  rule,  a  statement  of 

'5U5.CBI0(a).  ' 

*5  UtS.C  010(b). 


the  need  for  and  legal  basis  for  each 
such  rule,  and  a  solicitation  of  public 
comment 

In  a  separate  action,  the  Commission 
has  proposed  to  define  the  terms  “smaU 
business’*  and  “small  organization’’  for 
purposes  of  the  RFA  as  those  terms  may 
apply  to  entities  that  are  issuers  of 
securities  or  otherwise  engaged  in 
securities  or  other  business  activities 
subject  to  disclosure  and  reporting 
requirements  or  regulation  by  the 
Commission  pursuant  to  the  Securities 
Act  of  1933, 15  U.S.C.  77a  et  seq. 
(“Securities  Act”),  the  Securitiee 
Exchange  Act  of  1934, 15  U.S.C  78a  et 
seq.  (“Exchange  Act”),  the  PuUic  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 
79a  et  seq.  ("Holding  Company  Act”), 
the  Trust  Indenture  Act  of  1939, 15 
U.S.C.  77aaa  et  seq.  ('Trust  Indenture 
Act”),  the  Investment  Company  Act  of 
1940, 15  U,S.C.  80a  et  seq.  (“Investment 
Company  Act”),  or  the  Investment 
Advisers  Act  of  1940,  IS  U.S.C.  80b-l  et 
seq.  (“Advisers  Act”).’ In  conducting  the 
review  called  for  by  the  Commission’s 
plan,  the  staff  will  rely  on  the  definitions 
of  the  terms  “small  business”  and  “small 
organizafimi”  which  are  finally  adopted 
by  the  Omunission. 

L  Periodic  Review  of  Rules 

Although  5  U.S.C.  610(a)  requires  an 
agency  to  publish  a  periodic  review  plan 
which  applies  only  to  those  rules  which 
have  or  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Commission’s  plan 
generally  provides  for  the  review  of  a 
much  broader  class  of  rules.  This 
approach  was  adopted  [uimarily 
because  the  Commission  staff  had 
already  targeted  certain  blocks  of  rules 
for  its  own  internal  review.  It  was 
determined  in  such  cases  that  staff 
resources  wotiid  be  economized  by 
simply  expanding  the  scope  of  the 
placed  reviews  to  accommodiate  the 
review  requirements  of  the  RFA.  In 
other  cases  it  was  the  staff's  judgment 
that  the  initial  determination  as  to 
whether  certain  rules  or  blocks  of  rules 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
should  receive  further  analysis.  Thus, 
for  each  of  the  rules  listed  below,  the 
Commission’s  plan  contemplates  a 
review  which,  at  a  minimum,  will 
involve  an  analysis  to  determine  more 
definitively  whether  such  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  identified  as  having  such  an 
impact  will  be  subjected  to  a  review 


*  See  Securities  Aflt  Release  No.  eSOX  (March  m 
I90OI  (46  FR  19251). 
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which  will  take  into  consideration  all 


of 


17CFR 


TiHe 


17CFR 


Title 


the  factors  required  to  be  considered  by 
5  U.S.C.  610(bj.  In  certain  instances,  only 
the  review  required  by  the  RFA  will  be 
conducted:  however,  for  the  majority  of 
the  rules  listed  below  the  Commission 
staff  intends  to  conduct  a  broader 
review,  with  a  view  to  identifiying  those 
rules  in  need  of  modification  or  even 
rescission.  Such  reviews  would  be 
conducted  by  the  staff  regardless  of 
whether  such  rules  have  been 
determined  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  the  Commission’s  plan 
for  the  peri^ic  review  of  its  rules  is  as 
follows: 


17  CFR  Title 


Rules  Scheduled  tor  Review  in  1981 


2l0.1-02(v) .  Definition  of  significant  subsidiary. 

210.3- 01—  Separate  financial  statements  of  the  regis- 

210.3-05.  tram. 

210.3- 07 _  Past  successions  to  other  businesses. 

210.3- 08 _  Future  successions  to  other  businesses. 

210.3- 09 .  Financial  statements  of  subsidiaries  not  con¬ 

solidated  and  60  percent  or  less  owned 
persons. 

210.3- 10.._.._.  Rnancial  sfatemems  of  affiliales  whose  secu¬ 

rities  collateralize  an  issue  registered  or 
being  registered. 

2t0.3A-02|e)..  Consolidated  financial  statements  of  the  reg¬ 
istrant  and  its  subsidiaries— separate  finan¬ 
cial  statemerns  of  certain  subsidiaries. 

2t0.3A-03 _  Group  financial  statements  of  subsidiaries  not 

consokSated  and  50  percent  or  less  owned 
persons. 

210.3A-06., _ Reconciliation  of  investment  of  a  person  in 

subsidiaries  not  consolidated  and  50  per¬ 
cent  or  less  owned  persons  accounted  for 
by  the  equity  method,  and  equity  of  such 
person  in  the*  net  assets. 

210.4- 08fe)....  Restrictions  nn  dividends  availability. 

210.5- 04  Condensed  financial  irformation  of  registrant. 

iSchedule 

IN). 

210.8-01- 
210.6-34 


2t07-01— 
2t0.7a-06. 
210.9-01— 
2109-05. 
210.12-04 _ 


Managemern  investment  companies,  unit  in- 
vestmem  trusts,  face  amoum  certificate  irv 
vestment  companies  and  employee  stock 
purchase,  savings  and  similar  plans. 

Insurance  companies  other  than  life  and  title 
InsurarKie  companies. 

Banks  and  bank  holding  companies. 

Investments  in,  equity  in  earings  of,  and 
dividerKis  received  from  affiliates  and  other 


persons. 

230.146  . .  Rule  146 — Transactions  by  an  issuer  deemed 

not  to  involve  any  public  offering. 

230.240 _  Rule  240 — Exemption  of  certain  limited  offers 

and  sales  by  closely-held  issuers. 

230  242 . .  Rule  242— Exemption  of  limited  offers  and 

sales  by  qualified  Issuers. 

230.251—  Regulation  A— General  exemptions  from  reg- 

230.264.  istration. 

230.400 —  Regulation  C — Registration  requirements. 

230  494. 

239.11 -  Form  S-1 — General  from  of  registration  state¬ 

ments. 

23926 _  Form  S-7— Short  form  Securities  Act  registra¬ 

tion  for  securities  of  certaxi  issuers. 

239.27 .  Form  S-16 — Registration  of  securities  of  cer¬ 

tain  issuers  offered  pursuanf  to  certain 
types  of  transactions. 

239.28._ . .  Form  S-18 — Optionai  form  for  the  registration 

of  securities  to  be  sold  to  the  pubkc  by  the 
issuer  for  an  aggregate  cash  price  not  to 
exceed  $5,000,000. 

239.90—  Forms  1-A— 6-A— Regulalion  A  noWicalions 

239  95.  and  consents. 

239.146  .  Form  146 — Report  of  offerings  made  in  reli¬ 

ance  on  Rule  146. 

239  240 . .  Form  240— Notice  of  sales  ol  securities  pur¬ 

suant  to  Rule  240 


239.242 .  Form  242— Notice  of  sales  ol  securities  pur¬ 

suant  to  Rule  242. 

240.3a40-1 .  Designation  of  financial  responsibility  rules. 

240.15b5-1 .  Extension  of  registration  for  purposes  of  the 


Securities  Investof  Protection  Act  of  1970 
after  cancellation  or  revocation. 

240. 15b- to Execution  of  investment  company  portfolio 

transactions. 

240.f5c2-11...  Initiation  or  resumption  of  quotations  without 
specified  information. 


240.17Ac2-  Application  for  registration  of  transfer  agents 
t;  and  desaiption  of  transfer  agent  registra- 

249b.100.  lion  form. 

240.t9h-t .  Notice  by  a  self-regulatory  organization  of 


proposed  admission  to  or  continuance  in 
membership  or  participation  or  association 
with  a  member  ol  any  person  subject  to  a 
statutory  disqualification  arxf  applications  to 
the  Commission  for  relief  therefrom. 


250.7(a) .  Companies  deemed  not  to  be  electric  or  gas 

utility  companies. 

270.5b-1 .  Definition  of  "total  assets”. 

270.5b-2 .  Exclusion  of  certain  guarantees  as  securities 

of  the  guarantor. 

270.6b-1 .  Exemption  of  employees’  securities  company 

pending  determination  of  application. 

274.11 . .  Form  N-1— Registration  statement  of  open- 

end  management  investment  companies. 

275.204- 1 .  Amendments  to  applications  for  registration 

of  investment  advisers. 

275.204- 2 .  Books  and  records  to  be  maintained  by  in¬ 

vestment  advisers. 

275.204- 3 .  Written  disclosure  statements. 

279-1 .  Form  ADV— application  for  registration  as  an 

Investment  a^iser. 

279.3 .  Form  ADV-S — annual  supplement  lor  regis¬ 

tered  investment  advisers. 


Rules  Scheduled  for  Review  in  1982 


210.4- 01—  Regulation  S-X,  Articte  4— Rules  of  general 

210.4- 08  application. 

(except 

210.4- 
08(e)). 

210.5- 01—  Regulation  S-X,  Article  5 — Commeicial  and 

210.5- 04.  industrial  companies. 

210.5A-01—  Regulation  S-X,  Article  5A— Companies  in 

210.5A-02.  the  development  stage. 

210.8-01—  Regulation  S-X,  Article  8— Committees  issu- 
210.8-03.  ing  certificates  of  deposit. 

210.12-01—  Regulation  S-X,  Article  12— Form  and  con- 
210.12-43.  tent  of  schedules. 

230.145 .  Rule  145— Reclassifications  of  securities, 

mergers,  consolidations  or  acquisitions  of 
assets. 

230.300—  Regulation  G — Exemptions  relating  to  Irac- 
230.346.  tional  undivided  interests  in  oil  or  gas 

rights. 

239.17 .  Form  S- 10— Registration  statement  lor  oil  or 

gas  interests  or  rights. 

239.23 .  Form  S-1 4— Registration  statement  lor  cer¬ 

tain  transactions  under  rule  145. 

239.101 .  Form  1-G — Report  of  sale  of  oil  or  gas 

rights:  Form  3G — Report  ol  results  of  offer¬ 
ing. 

240.6a-1—  Registration  arKf  exemption  of  exchanges. 
240.6a-3. 

240.10b-8 .  Distribution  through  rights. 

240.148-1 —  Regulation  14A — Solicitation  of  proxies. 


240.14a- 

12. 

240.14a-101 ..  Schedule  14A — Information  required  in  proxy 
statement. 

240.t4a-t02 ..  Scheduled  14B — Information  to  be  mcluded 
in  statements  filed  by  or  on  behalf  of  a 
participant  (other  than  the  issuer)  pursuant 
to  240.t4a-1t(C). 

240.14c-t —  Regulation  t4C— Distribution  of  Information 

240.14C-7.  pursuant  to  Section  14(c)  of  the  Exchange 
Act. 

240.t4c-101...  Schedule  14C — Information  required  In  infor¬ 
mation  statement. 

240.15b1-1 Application  for  registration  ol  broker  or 

dealer. 

240.15bt-3 .  Registration  ol  successor  to  registered  broker 

or  dealer 

240  15b1-4 .  Registration  ol  fiduciaries. 

240.16b1-5 . Consent  to  service  ol  process  by  ruxt-resi- 

dent  brokers  or  dealers. 

240.15b2-1 .  Adoption  of  application  filed  by  predecessor. 

240.15b3-1 .  Amendments  to  applications. 

240.15b6-t .  Withdrawal  from  registration. 


240.15b6-1 .  Qualifications  and  fees  relating  to  brokei- 

dealers  who  are  not  members  of  a  national 
securities  association. 

240.15c3-1 .  Net  capital  requirements  for  brokers  and 

dealers. 

240.171-2 .  Fingerprinting  of  securities  industry  personnel. 

240.t7Ac3-1 ..  Withdrawal  from  registration  as  a  transfer 
agent. 

240.19C-3 . Off-board  principal  and  agency  transactions 

in  newly  listed  securities. 

249.1—  Forms  lor  registration  and  exemption  ol  secu- 
249.1a.  rities  exchanges. 

249.501—  Forms  for  registration  of  brokers  and  dealers 
249.510. 

249b.101 .  Form  TA-W— Notice  of  withdrawal  from  regis¬ 

tration  as  a  transfer  agent. 

270.3C-2 .  Definition  of  beneficial  ownership  in  small 

business  investment  companies. 

270.3C-3 .  Definition  ol  certain  terms  used  in  Section 

3(c)(1)  of  the  Investment  Company  Act  with 
respect  to  certain  debt  securities  offered  by 
small  business  investment  companies. 

270.3C-4 .  Definition  of  "common  trust  fund”  as  used  in 

Section  3(c)(3)  ol  the  Investment  Company 
Act. 

270  17d-1 .  Applications  regarding  joint  enterprises  oi  ar¬ 

rangements  and  certain  profit-sharing 
plans. 

270.t8c-1 .  Exemption  of  privately-held  indebtedness. 

270.18C-2 .  Exemptions  of  certain  debentures  issued  by 

small  business  investment  companies. 

270.181-2 .  Fair  and  equitable  treatment  for  holders  of 

each  class  of  series  of  stock  of  series 
investment  companies. 

270.31a-t .  Records  to  be  maintained  by  registered  irv 


vestment  companies,  certain  majority- 
owned  subsidaries  thereof,  and  other  per¬ 
sons  having  transactions  with  registered 
investment  companies. 

270.31a-2 .  Records  to  be  preserved  by  registered  invest¬ 

ment  companies,  certain  majority-owned 
subsidiaries  thereof,  and  other  persons 
having  transactions  with  registered  invest¬ 
ment  companies. 


270.3  ta-3 .  Records  prepared  or  maintained  by  peisons 

Other  than  those  reqSired  to  maintain  and 
preserve  them. 

274.118-1 .  Form  N-2— Registration  statement  ol  dosed- 

end  management  Investment  eorrpi-  les. 


275.206(4)-2..  Custody  or  possession  of  funds  or  secu;  ties 
of  clients. 

275.206(4)-3 ..  Cash  payments  for  client  solicitations 
Rules  Scheduled  for  Review  in  1983 


210.1- 01 .  Application  of  Regulation  S-X. 

210.1- 02  Definitions  Of  terms  used  in  Regutauon  S-X. 

(except 

210.1- 

02(v)). 

210.2- 01—  Qualifications  and  reports  of  accountants 

210.2- 05. 

210.3- 01—  General  instructions  as  to  financial  state- 

210.3- 18.  merits. 

210.3A-01—  Consolidated  and  combined  financial  slale- 
210.3A-08.  ments. 

230.144 .  Rule  144— Persons  deemed  not  to  be  en¬ 

gaged  in  a  distribution  and  therefore  not 
underwriters. 

230.147  .  Rule  147— "Part  Of  an  issue,”  "person  resi¬ 

dent,”  and  "doing  business  within”  for  pur¬ 
poses  of  Section  3(a)(11)  of  the  Securities 
act. 

230.148  .  Rule  148 — Persons  not  deemed  to  be  under¬ 

writers  of  securities  issued  or  sold  in  corv 
nection  with  bankruptcy  proceedings. 
240.3a12-t;  Miscellaneous  Exchange  ^  exemptive  rules 
240.3at2-  regarding  certain  mortgage  securities  and 

2;  securities  guaranteed  by  States  or  political 

240.3a12-  subsidiaries  thereof. 

4. 

240.ec-t .  Hypothecation  of  customers'  seemities 

240.t2a-5 .  Temporary  exemption  of  substituted  or  addi¬ 

tional  securities. 

240.1Sa-2—  Exemptions  from  broker-dealer  registration 


240.15a-5. 

240.15bt0-8..  Standards  for  public  offeririgs  of  securities  of 
SECO  broker-dealers. 

240.15b10-9 ..  Self-undorwriting  by  SECO  broker-dealers 

240.t5c3-2 .  Use  of  customers’  free  credit  balanoes. 

24015c3-3 .  Customer  protection— reserves  and  custody 

of  securities. 
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240.l6a-1—  Reports  of  directors,  officers  arid  principal 
240.  tea*  stockholders. 

10. 

240.t6b-1—  .  .Exemption  of  certain  transactions  from  Sec- 
240.16b-  tion  teb  of  the  Exchange  Act 
11. 

240.16C-1—  Exemption  of  certain  securities  from  Section 
240.16C-3.  16c  of  the  Exchange  Act 

240.16e-t _  Arbitrage  Transactions. 

240.t7Ad-  Rules  pertaining  to  transfer  agents. 

1— 

240.17Ad- 

7. 

249.26.. .  Notification  of  the  admission  to  trading  of  a 

substituted  or  additional  class  of  security 
under  Rule  123-5. 

249.103—  Forms  3  and  4— Reports  required  of  officers. 
249.104.  directors  and  principal  stockholders  pursu¬ 
ant  to  Section  16. 

270.2a-1 .  Valuation  of  portfolio  securities  in  special 

cases. 

270.2a-2.........  Effect  of  eliminations  upon  valuation  of  port¬ 
folio  securities. 

270.2^1-3 .  Definition  of  "investment  adviser"  of  an  in¬ 

vestment  company  for  purposes  of  Section 
12(d)(3)  of  the  Investment  Company  Act 

270.2a-4.. .  Definition  of  "current  net  asseet  value"  for 

use  in  computing  periodically  the  current 
price  of  a  redeemable  security. 

270.2a-5 _  Certain  persons  not  deemed  interested  per¬ 

sons. 

270.2a-6.........  Certain  transactions  not  deemed  assign¬ 
ments. 

270.t5a-1 _  Exemption  from  stockholders'  approval  of 

certain  small  investment  advisory  contracts. 

270.t5a-2 .  Annual  continuance  of  contracts. 

270.15a-3.......  Exemption  for  initial  period  of  investment  ad¬ 
viser  of  certain  registered  separate  ac¬ 
counts  from  requirement  of  security  holder 
approval  of  investment  advisory  contract 

270.15a-4 _ Temporary  exemption  for  certain  investment 

advisers. 

270.22C-1 _  Pricing  of  redeemable  securities  for  distribu¬ 

tion.  redemption  and  repurchase. 

274.5 _ _  Form  N-5— Registration  statement  for  small 

business  investment  companies  under  the 
Securities  Act  and  the  Investment  Compa¬ 
ny  Act 

274.106 _  Form  N-5R— Annual  reports  of  smaH  busi¬ 

ness  investment  companies  pursuant  to 
Section  30  of  the  Investment  Company  Act 
arx)  Section  13  or  tS(d)  of  the  Exchange 
Act 

275.203- 2 .  Withdrawal  from  registration. 

275.203- 3 .  Fees  for  registrants  and  applicants. 

275.206(3)-2..  Agency  cross  trarisactions  for  advisory  cli¬ 
ents. 


Rules  Scheduled  For  Review  in  1984 


210.10- 01 .  Interim  financial  statements. 

210.11- 01—  Statement  of  source  and  application  of  funds. 
210.1 1A- 

02. 

230.100 —  Defined  terms  for  purposes  of  the  Securities 

230.143;  Act  and  miscellaneous  Securities  Act  rules. 


230.149— 

230.156; 

230.161; 

230.170; 

230.174; 

and 

230.175. 

230.651—  Regulation  F — Exemption  for  assessment  on 
230.656.  assessable  slock  and  for  assessable  stock 
offered  or  sold  to  realize  amount  of  as¬ 
sessment  thereon. 

240.3a12-3 Rule  3at2-3 — Exemption  from  Sections 


t4(a),  14(b),  14(c),  14(f)  and  16  for  secud- 
bes  of  certain  frxeign  issuers. 

240  3b-4 . .  Rule  3b-4— Definition  of  “foreign  govern¬ 

ment",  “foreign  issuer"  and  “foreign  pri¬ 
vate  issuer". 

240.3b-S . .  Rule  3b-S— Norvexempi  securities  issued 

under  governmental  obligations. 

240.t0b-7 .  Stabilizing  to  facilitate  a  distribution. 


240.1  tA2-1  National  market  system  securities. 

240.1 1Aa3-1 ..  Tape  reporting. 

240.11  Act -1 ..  Quote  reportirrg. 

240.ttAc1-2«  Vendor  display  nile. 

240.12d2-1 .  Suspension  of  trading. 

240  t2d2-2 .  Removal  from  listing  and  registration  of  ma¬ 

tured.  redeemed  or  retired  securities 


17CFR  Title 


240.t3a-16;  Reports  of  foreign  issuers  on  Form  6-K. 
240.1Sd- 
16. 

240.15b9-  Foes  and  annual  assessments  for  SECO 
1—  broker-dealers. 

240.t5b»- 

Z. 

240.17a-2..: _  Reports  on  stabilizing  activities. 

240.17a-17.._  Notices  and  reports  by  block  positioners. 

240.17a-19 .  Reports  by  national  securities  exchanges  and 

registered  national  securities  associations 
of  changes  in  membership  status  of  any  of 
their  members. 


240.17f-1 _ Requirements  for  reporting  and  inquiry  with 

respect  to  missing,  lost  counterfeit  or 
stolen  securities. 

240.t9b-3 _  Prohibiting  fixing  of  rates  of  commission  by 

exchanges. 

240.19b-4 _  Filings  with  respect  to  proposed  rule  changes 


by  self-regulatory  organizations 
240.19g2-1..._  Enforcement  of  compliance  by  national  secu¬ 
rities  exchanges  and  registered  securities 
associations  with  the  Act  and  rules  and 
regulations  thereunder. 


249.819a .  Form  lor  proposed  rule  changes  by  seH- 

regulatory  organizations. 

249.25 . .  Form  25 — Removal  of  securitios  from  fisting 

and  registration. 

249.212 _ Form  12 — Registration  of  securities  by  issu¬ 

ers  which  file  reports  with  certain  other 
federal  agencies. 

249.218 —  Forms  18,  19  and  20F  for  registration  of 

249.220F;  foreign  securities.  Forms  6K,  16K  arxf  19K 
249.306;  for  periodic  reports  by  foreign  issuers. 
249.318— 

249.319. 

249.504n;  Forms  SECO-4-80  «id  SECO-5— Assess- 

249.505.  ment  and  information  forms  for  SECO 
broker-dealers. 

249.633 . . Form  X-17A-1 7— Report  by  block  posHiorv 

ers. 

249.635 . .  Form  X-17A-1 9— Report  of  change  in  mem¬ 

bership  status. 

249.717 _ Reports  of  stabilizing  activities. 

249.1200 _  Form  X-17F-1A— Report  hK  missing,  lost, 

counterfeit  or  stolen  securities. 

270.8b-t6 _  Amerxlments  to  registration  statements. 

270.10f-1 _ Concfitionat  exemption  of  certain  underwriting 

transactions. 

270.17a-1.. _ Exemption  of  certain  underwriting  transac- 

fioris  exempted  by  270.10f-1. 

270.17a-2 _  Exemption  of  certain  purchase,  sate,  or  bor¬ 

rowing  transactions. 

270.178-3 . -  Exemption  of  transactions  with  fully-owned 

subsidiaries. 

270.1 7a-4 —  Exemption  of  transactions  pursuant  to  certain 
contracts. 

270.17a-S _ Pro  rata  (fistribution  neither  “sale"  nor  “pur¬ 

chase.” 

270.17a-6 _  Exemption  of  transactions  with  certain  affili¬ 

ated  persons. 

270.17a-7 —  Exemption  of  certain  purchase  or  sate  trans¬ 
actions  between  affiliated  regetered  invesl- 
ment  companies. 

270.17a-8 .  Mergers  of  certain  affiliated  investment  com¬ 


panies. 

270.22d-4 —  Sate  of  redeemable  securities  pursuant  to 
certain  mergers  with  private  investment 
comparves. 


270.22d-S . -  Exemption  from  Section  22(d)  of  the  Invest¬ 

ment  Company  Act  lor  certain  offers  of 
exchange  by  certain  registered  investmeni 
companies. 

270.30a-1 _  Annual  reports. 

270.3(>-2(a) ._  Annual  report  requiremeni  for  registered  man¬ 
agement  investment  companies. 

270  30a-3 _  Annual  report  requirement  for  totally-held  reg¬ 

istered  investment  company  subsidiary  of 
registered  investment  company. 

274.101 _ Form  N-1R— Annual  report  of  registered 

management  investment  company  under 
the  Investment  Company  Act  and  the  Ex¬ 
change  Act 

275.202-1 _ Exclusion  of  certain  persons  who  offer  invest¬ 


ment  advice  to  their  employer-sponaored 
employee  benefit  plans. 

275.206(3>-1 ..  Exemption  of  investment  advisers  registered 
as  broker-dealers  in  connection  with .  the 
provision  of  certain  investment  advisory 
services. 


17CFR 

Title 

Rules  Scheduled  for  Review  in  1985 

230.234— 

Miscellaneous  exemptive  rules  under  the  Se- 

230.237. 

curities  Act 

239.12— 

Forms  S-2  and  S-3  for  registration  of  securi- 

239.13. 

ties  of  developmeni  stage  corporations. 

239.145 _ 

Notice  of  proposed  sate  of  securities  pursu¬ 
ant  to  Rule  237. 

240.3a12-5..... 

Exemption  of  certain  investment  contract  se¬ 
curities  from  Exchange  Act  Sections  7(c) 
and  11(d)(t). 

240.3b-1 _ 

Definition  of  "fisted." 

240.7C2-1 _ 

Exemption  from  Exchange  Act  Section  7(c)<2) 
of  certain  securities  exempted  from  regis¬ 
tration  or  admitted  to  tractrig  on  exchanges 
exempted  from  registration. 

240.10b-16._. 

Disclosure  of  credit  terms  in  margin  transac¬ 
tions. 

240.1 1d1-1™_ 

Exemption  of  certain  securities  from  Ex¬ 
change  Act  Section  It(dMl). 

240.12a-1— 

Exemptions  from  exchange  regstralkxi. 

240.12a-6. 

240.12b-1— 

Regulation  128 — Registration  and  reporfrng 

240.12b- 

rules. 

36. 

240.121-1— 

Rlies  pertamg  to  unkstod  trading  privieges. 

240.12f-6. 

240.12g-1— 

Registration  of  over-the-counter  securities.  I 

240.12h-4. 

240.15b10- 

Rules  pertainmg  to  SECO  broker-dealers. 

240.15b10- 

7; 

240.15b10- 

12. 

240.15c2-4__ 

Transmission  or  maintenance  of  payments 
received  in  cormeciion  with  urxtervvritmgs. 

240.1 7a-7 _ 

Records  of  norvresident  brokers  and  deaters. 

240.17d-1 _ 

Examination  for  compfiance  with  appkcabte 
financial  responsibility  rules. 

240.17d-2 . 

Program  for  allocalion  of  regulatory  responsi- 
biiittes. 

240.17ab-2 . 

Regisiration  of  dealing  agerxxes 

240.19C-1 _ 

Off-bound  agency  transactions. 

249.27— 

Forms  27  and  28 — Unlisted  trading  privileges. 

249.28. 

249.208a _ 

Form  8A— Registration  of  addhionai  securi¬ 
ties. 

249.20eb . 

Form  88— Successor  to  issuer  of  registered 
securities. 

249.210 _ 

.  Form  10— General  form  for  registration  of 
seoxities  pursuant  to  Section  12(b)  or 

12(g)  of  the  Exchange  Act 

249.214 _ 

.  Form  14 — Application  for  registration  of  certif¬ 
icates  of  deposit  issued  by  a  committee. 

249.216 _ 

.  Form  16— Appfication  for  registration  of 
voting  bust  certificates. 

249.460 - 

.  Form  8— Amendment  to  application  or  report 

249b200 - 

.  Form  CA-1— Registration  of  clearing  agency. 

270.1  la-1 _ 

.  Definition  of  "exchange”  for  puqxrses  of 

Section  11  of  the  Investment  Company 

Act 

270.12d-1 _ 

.  Conditional  exemption  of  cenam  purchases 
or  acquisitions  of  securities  from  the  prohi¬ 
bitions  of  Section  12(d)(3)  of  the  Invest¬ 
ment  Company  Act 

270.13a-1  — 

.  Exemption  fw  change  of  status  by  temporar- 
*y  dwersified  company. 

270.14a-1 _ 

.  Use  of  notification  pursuant  to  regulalion  E 
under  the  Securities  Act 

270.14a-2 _ 

.  Exemption  from  Section  14(a)  of  the  hwesl- 
ment  Company  Act  for  certain  registered 
separate  accounts  arxf  their  prxicipal  un- 
denwiters. 

270.14a-3 — 

.  Exemption  from  Section  14<a)  of  the  tnvcst- 
ment  Company  Act  for  certain  registered 
unit  investment  busts  and  their  pnncipal 
undenwiters. 

270  30a-2(b). 

.  Annual  report  requiremeni  of  unit  investment 
trusts  which  are  cunenHy  issuing  securities 

274.10 _ 

.  Form  N-8A— Nobficabon  of  regisiratiort 

274.12 _ 

.  Form  N-88-2— Registralion  statement  for 
unit  investmeni  busts  which  are  currently 
issuing  securities 

274.14 _ 

.  Form  N-6B-4 — Registralion  statements  for 
face  amount  oertificale  companies 

274.102 _ 

..  Form  N-30A -2— Annual  report  of  unit  invest¬ 
ment  busts  vdiich  are  currently  issuing  se¬ 
curities 

274214— 

Forms  for  service  of  process  on  non-resideni 

274217. 

investment  advisars  and  non-resident  gerv 
arai  partners  of  invesbnant  advisers 
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275.0-2 .  Consent  to  service  of  process  to  be  furnished 

by  non-resident  investmertt  advisers  and  by 
non-resident  investment  general  partners  or 
managing  agents  of  investment  advisers. 

275.0-3 . .  References  to  rules  and  regulations. 

275.0-4 .  General  requirements  of  papers  and  applica¬ 

tions. 

275.0-5 . Procedure  with  respect  to  applications  and 

other  matters. 

275.0-6 .  Incorporation  by  reference  in  applications. 

275.205- 1 .  Definition  of  "investment  performance”  of  an 

investment  comparty  and  "investment 
record"  of  an  appropriate  index  of  securi¬ 
ties  prices. 

275.205- 2 .  Definition  of  "specified  period”  over  which 

the  asset  value  of  the  company  or  fund 
under  management  is  averaged. 

279.2 .  Form  ADV-W— Notice  of  withdrawal  from 

registration  as  investment  adviser. 


279.4—279.7..  Forms  for  service  of  process  on  non-resident 
investment  advisers  and  non-resident  gen¬ 
eral  partners  of  investment  advisers. 

Rules  Scheduled  for  Review  in  1986 


229.1—  Regulation  S-K— Standard  instructions  lor 
229.20-12.  filing  forms  under  the  Securities  Act  and 
the  Exchange  Act 

239.16b . Form  S-8 — Securities  offered  to  employees 

pursuant  to  certain  plans. 

239.29 .  Form  S-15 — Registration  of  securities  to  be 

issued  in  certain  business  combination 
transactions. 

240.0-4 .  Non-disclosure  of  information  obtained  in  the 

course  of  examinations  and  investigations. 

239.61 _ _ _  Form  SR— Report  of  sale  of  securities  and 

use  of  proceeds  therefrom. 

240.3b-3 _  Definition  of  “short  sale.” 

240.l0a-l _ Short  sales. 

240.t0a-2 .  Requirements  for  covering  purchases. 

240.t0b-t0 .  Confirmation  of  transactions. 

240.1 1Ab2-1..  Securities  information  processors— descrip¬ 
tion  of  form  application  and  amendments. 

240.12d1-  Rules  pertaining  to  certification  by  exchange. 
1— 

240.12d1- 

6. 

240.t3a-1—  Rules  regarding  periodic  reports  by  issuers. 


240.t3b-2. 

240.t5bt-2 .  Statement  of  financial  condition  to  be  filed 

with  application  for  registration  as  a  broker 
ordeaier. 

240.t5bt0-  Fidelity  Bonds. 

It. 

240.1Sc2-S .  Disdosura  and  other  requirements  when  ex¬ 

tending  or  arranging  credit  in  certain  trans¬ 
actions. 


240.tSd-t—  Regulation  tSD— Reports  of  registrants  under 
240.1Sd-  the  Securities  Act 

17. 

240.t7Ad-6....  Securities  position  listings. 

240.24b-2 .  Non-disclosure  of  information  filed  with  the 

Commission  and  with  any  exchange. 

249.308A .  Form  10-0— Quarterly  Report 

249.310 _  Form  10-K— General  form  of  annual  report. 

249.1001 .  Form  SIP— Application  for  registration  as  se¬ 

curities  information  processor. 

270.0-1—  Rules  of  general  application. 

270.0-5; 

270.0-7. 

270.6e-2 _  Exemptions  lor  certain  variable  life  insurance 

separate  accounts. 

270.17e-1 —  Brokerage  transactions  on  a  securities  ex¬ 
change. 

270.171- 1 Custody  of  securities  with  members  of  nation¬ 

al  securities  exchanges. 

270.171- 2 .  Custody  of  investments  by  registered  man¬ 

agement  investment  company. 

270.171- 3 .  Free  cash  accounts  tor  investment  compa¬ 

nies  with  bank  custodians. 

270.17f-4 _ Deposits  for  securities  in  securities  deposi¬ 

tories. 

270.l7g-l —  Bonding  of  Officers  and  employees  of  regis¬ 
tered  management  investment  companies. 
270.27d-3 . Ouarterty  report  of  issuers  of  periodic  pay¬ 

ment  plan  certificates  subject  to  the  surrerv 
der  ri^  of  Section  27(d)  of  the  Investment 
Company  Act. 

270.27e-1.— .  Requirements  for  notice  to  be  mailed  to 
certain  purchasers  of  periodic  payment 
plan  certificates  sold  subject  to  SMtion 
27(d)  of  the  Investment  Company  Act. 


17CFR _ Title  _ 

270.271-1........  Notice  of  right  of  withdrawal  required  to  be 

mailed  to  periodic  payment  plan  certificate 
holders  and  exemption  from  Section  27(f) 
of  the  Investment  Company  Act  for  certain 
periodic  payment  plan  certificates. 

270.30a-2(c) ..  Annual  report  requirement  of  unincorporated 
management  investment  companies  cur¬ 
rently  issuing  periodic  payment  plan  certifi¬ 
cates. 


274.13 .  Form  N-8B-3— Registration  statement  for  un¬ 

incorporated  management  investment  com¬ 
panies  currently  issuing  periodic  payment 
plan  certificates. 

274.103... .  Form  N-30A-3— Annual  report  for  unincor¬ 

porated  management  investment  compa¬ 
nies  currently  issuing  periodic  payment  plan 
certificates. 

274.127d-1 .  Form  N-270-1— Accounting  of  segregated 


trust  account. 

274.127d-2 .  Form  N-27D-2— Issuers  of  periodic  payment 

plan  certificates  subject  to  the  surrender 
right  of  Section  27(d)  of  the  Investment 
Company  Act 

274.127e-1 .  Form  N-27E-1— Notice  to  periodic  payment 

plan  certificate  holders  of  18-month  surren¬ 
der  rights  with  respect  to  periodic  payment 
plan  certificates.  ' 


274.1271-1 .  Form  N-27F-1 — Notice  to  periodic  payment 

plan  certificate  holders  of  45-day  withdraw¬ 
al  right  with  respect  to  periodic  payment 
plan  certificates. 

274.13 .  Form  N-86-3— Registration  statement  of  un¬ 

incorporated  management  investment  com¬ 
panies  currently  issuing  periodic  payment 
plan  certificates. 

274.103 .  Fomi  N-30A-3— Annual  report  of  unincorpor¬ 

ated  management  investment  companies 
currently  issuing  periodic  payment  plan  cer¬ 
tificates. 

274.301  .  Form  N-6EI-1— Notification  of  claim  of  ex¬ 

emption  of  certain  separate  accounts  of 
insurance  companies  funding  certain  vari¬ 
able  life  insurance  contracts  pursuant  to 
270.6O-2. 

274.302  .  Form  N-271-1— NoWco  Of  right  of  withdrawal 

and  refund  for  variable  life  insurance  con¬ 
tract-holders  required  pursuant  to  270.6e-2. 

274.303  .  Form  N-271-2— Notice  of  withdrawal  right 

and  statement  of  charges  for  variable  life 
insurance  contract-holders  required  pursu¬ 
ant  to  270.6e-2. 


Rules  Scheduled  for  Review  in  1987 

240.15b-8-2...  Disqualification  based  on  association  or  ex¬ 
change  disciplinary  action. 

240.15c2-4.....  Transmission  or  maintenance  of  payments 
received  in  connection  with  undenvritings. 

240.15C2-7.....  Fictitious  over-the-counter  quotations. 

240.17a-10 .  Report  dri  income  and  expenses. 

240.17a-13 .  Quarterly  security  counts  to  be  made  by 

certain  exchange  members,  brokers  and 
dealers. 

240.19d-1—  Rules  pertaining  to  disciplinary  actions  by 


240.19d-3.  self-regulatory  organizations. 

240.24b-1....„  Documents  to  be  kept  public  by  exchanges. 

240.24b-3 .  Information  filed  by  issuers  and  others  under 

Exchange  Act  Sections  12,  13,  14  and  16. 

270.8b-1—  Rules  relating  to  registration  statements  filed 
270.8b-32.  pursuant  to  Section  8  of  the  Investment 

Company  Act 

270.8C-1 . .  Previously  filed  material. 

270.10f-2 .  Exercise  of  warrants  or  rights  received  on 

portfolio  securities. 

270.19a-1 .  Written  statement  to  accompany  dividend 

payments  by  management  companies. 

270.l9b-1 .......  Frequency  of  distribution  of  capital  gains. 

270.20a-1 ......  Solicitation  of  proxies,  cortsents  and  authori¬ 
zations. 

270.20a-2..— .  Information  pertaining  to  investment  adviser 
and  investment  advisory  contract. 

270.20a-3 . -  Information  as  to  certain  transactions. 

270.23C-2 . Call  and  redemption  of  securities  issued  by 

registered  dosed-end  companies. 

270.24b-1—  Investment  company  rules  relating  to  registra- 
270.24f-2.  tion  statements  filed  pursuant  to  the  Secu¬ 
rities  Act 


Rules  Scheduled  lor  Review  in  1988 


239.4 .  Form  C-2— Registration  statement  for  certain 

types  of  certificates  of  interest  in  securities. 


17  CFR  Title 


239.5  . . .  Form  C-3 — Registration  statement  lor  Ameri¬ 

can  certificates  against  foreign  issues  and 
for  the  underlying  securities. 

239.6  .  Form  D-1 — Registration  statement  tor  certifi¬ 

cates  of  deposit. 

239.7  .  Form  D-1  A— Registration  statement  for  certi¬ 

ficates  of  deposit  issued  by  issuer  for  secu¬ 
rities  called  for  deposH. 

239.16 .  Form  S-11— Registration  statement  for  secu¬ 

rities  of  certain  real  estate  companies. 

239.19 .  Form  S-12— Registration  statement  for 

American  Depository  Receipts  issued 
against  outstanding  foreign  securities. 

239.25 .  Form  S-13— Registration  statement  for  voting 

trust  certificates. 

240.13d-1—  Regulations  13D  and  13G  pertaining  to  bene- 
240.13d-7.  fical  ownership. 

240.13d-101 ..  Schedule  13D. 

240.13d-102.  Schedule  13G. 

240.13e-1 .  Purchase  of  securities  by  issuer. 

240.13e-3 .  Going  private  transactions. 

240.13e-100 ..  Schedule  13E-3. 

240.1Sae-1.-.  Proceedings  under  Section  15A(4(2)  of  the 
Exchange  Act. 

240.1 7a-9;  Reports  by  market-makers. 


240.17a- 
12;  and 
240.17a- 


240.17a-11 .  Supplemental  current  financial  and  operation¬ 

al  reports  to  be  made  by  certain  exchange 
members,  brokers  and  dealers. 

240.19b-1 . Qualified  non-member  market-makers. 

249.621 .  Form  X-17A-11— Information  required  pursu¬ 

ant  to  Rule  17A-11. 

270.6C-1 .  Exemption  tor  subsidiaries  organized  to  fi¬ 

nance  the  foreign  operations  of  domestic 
companies. 

270.6C-3 ...—..  Exemptions  for  certain  registered  variable  life 
insurance  separate  accounts. 


270.6c-4(T)„..  Temporary  exemption  for  certain  money 
market  funds  arid  other  persons  and  com¬ 
panies. 

270.6c-S(T)....  Temporary  exemptions  for  certain  money 
market  funds  and  certain  affiliated  persons 
thereof. 


270.6d-1 .  Exemption  for  certain  closed-end  investment 

companies. 

270.81-1 . .  Form  tor  application  by  certain  registered 


investment  companies  for  orders  declaring 
that  such  companies  have  ceased  to  be 
investment  companies  as  defined  by  the 
Investment  Ctompany  Act 


270.30f-1 .  Filing  of  statements  pursuant  to  Section  30(f) 

'  of  the  Investment  Company  Act 

274.202  .  Form  3— Initial  statement  of  beneficial  owner¬ 

ship  of  securities. 

274.203  . Form  4— Statement  of  changes  in  beneficial 

ownership  of  securities. 

274.218 .  Form  N-8F— Application  by  certain  registered 

investment  companies  lor  order  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  declaring  that  such  a  company  has 
ceased  to  be  an  investment  company. 


Rules  Scheduled  for  Review  in  1989 


231  Release  Registration  Statement  Guide  60— Prepara- 
33-4936.  tion  of  registration  statements  relating  to 
interests  in  real  estate  limited  partnerships. 

239.18 .  Form  S-11— Registration  statement  for  cer¬ 

tain  real  estate  companies. 

240.1  la-1—  Regulation  of  floor  trading  and  specialists. 
240.11b-1. 

240.1 1a1-  Rules  pertaining  to  exchange  trading. 

1(T) — 

240.1 1a2- 

2<T). 

240.13e-4 . Tender  offers  by  issuers. 

240.13e-101 ..  Schedule  13e-4— Tender  offer  statemeni  pur¬ 
suant  to  Section  13(e)(1)  of  the  Exchange 
Act  and  Rule  13e-4  therwnder. 

240.t4d-1—  Regulations  14D  and  14E— Disclosure  re- 
240.14f-1.  quirements  and  minimum  time  for  tender 
offers. 

240.1SBc7-1 ..  Availability  of  examination  reports. 

240.l7a-S .  Reports  to  be  made  by  certain  brokers  and 

dealers. 

240.17a-20 .  Monitoring  effect  of  competitive  commission 

rates. 
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249.50e _ Fonn  IM — Personnel  form  to  be  filed  by 

registered  brokers  and  dealers  not  mem¬ 
bers  of  a  registered  national  serxirlties  as- 
srtoiation  or  assrxsiated  persons  of  such 
brokets  and  dealers. 

249.617..-. _ Form  X-17A-S— tnformation  required  of  cer¬ 

tain  brokers  and  dealers. 

270,17d-2 _  Form  lor  report  by  small  businees  investment 

company  and  anwated  bank. 

270.181-1 _ Exentokon  from  certain  requirements  of  Sec¬ 

tion  18<f)  of  toe  Investment  Company  Act 
for  registered  open-end  investment  compa¬ 
nies  which  have  the  right  to  redeem  in 
kirid. 

270.23C-1 ...—  Repurcheae  of  securiliea  by  dosed-end  com- 
panies. 

270.27a-1 _  CondHiona  lor  compliance  with  and  exemp¬ 

tions  from  certain  provisions  of  Section 
27(a)(t)  and  Section  27(hXt)  of  the  Invest¬ 
ment  Company  Act  for  certain  registered 
separate  accounts. 

270.27a-2 _ Exemption  from  Section  27(aK3)  and  Section 

27(hM3)  of  the  Investment  Company  Act  for 
certain  registered  separate  accounts. 

870.27a-3 _ Examplion  from  Seckon  27(a)(4)  and  Section 

27(hK5)  Of  toe  Investment  Company  ArX  for 
certain  registered  separate  accounts 

270.27o-1__  Exemption  from  Section  27(c)(1)  arxl  Section 
27(d)  of  too  Investment  Company  Act 
during  anrxjity  payment  period  of  variable 
armuity  oontrads  particilMting  in  certain 
legislerad  separate  accounts 

27g.27d-1— .  Reserve  requfrements  kx  principal  underwrit¬ 
ers  and  depositors  to  cany  out  the  obliga¬ 
tions  to  refund  charges  required  by  Section 
27(d)  and  Section  27(f)  of  the  Investment 
Consiany  Act 

270.27d-2 _ Insurance  company  undertaking  in  leu  of 

segregated  kuat  account 

270.27^1 _ Election  to  be  governed  by  Section  27(h)  of 

toe  hwestment  Company  Act 

270.27l>-1 _ Exemptions  from  Section  27(h)(4)  of  the  In¬ 

vestment  Company  Act  for  certain  pay¬ 
ments 

270.28b-t— ..  Investment  in  loans  partially  or  wholly  guaran¬ 
teed  urxler  the  Servicemen's  Rea^ustmerrt 
Act  of  1944.  as  amended. 

274.S1..— _  Form  N-18F— Nodficallbn  of  election  pursu- 
art  to  270.181-1. 

274.200  _ Form  N-1 70-1— Report  Ned  by  smaN  busi¬ 

ness  investmertt  company  (SBIC)  regis¬ 
tered  under  the  Investment  Company  Act 
arxl  an  affiliated  bank,  with  respect  to 
investments  by  toe  SBIC  and  toe  bank, 
submitted  pursuant  to  paragraph  (d)(3)  of 
270.17d-1. 

274.201  _ —  Form  N-23C-1 — Statement  by  registered 

closed-erxi  investment  company  with  re¬ 
spect  to  purchases  of  its  own  securities 
pursuant  to  Rule  23c-1  during  the  last 
calendar  month. 

Rules  Scheduled  for  Review  in  1990 

240.0-1;  Rules  of  general  applicatioa 

240.0-2; 

240.0-5; 

240.0-8: 

and 

240.0-8. 

240.1Sb2B-  Rules  pertaining  to  municipal  securities  deal- 

1;  ers. 

240.1S8e2- 

1— 

240.1SBa2- 

2; 

240.t5Ba2- 

4— 

240.15Ba8- 
6;  and 
240.15ec0- 
1. 

240.1Sb7-1;  Mtecelaneous  rules  govemmg  proceedings 
240.1502-  under  toe  Exchange  Act 
8; 

240.19a0- 
1:  and 
240.31-1. 
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240.1SAa-1:  Rules  pertaining  to  a  nakonal  or  affiliated 
240.tSAi-  securities  associalioa 

1. 

240.17S-1;  Rules  pertairang  to  certain  records  to  be 
240.t7a-  made  and  preserved  by  broker-dealers  or 

3—  self-regulatory  organtzalians. 

240.17a-4; 

240.17a-a; 

and 

240.17a- 

21. 

249.801—  Forms  X-15AA-1.  X-15AJ-1  and  X-1SAJ-2— 
249.803.  Forms  pertaining  to  a  national  or  tfHiated 

securitias  association. 

249.1100;  Forms  MSO  and  MSOW— Application  for  reg- 
and  etrakon  and  notice  of  withdrawal  from  reg- 

249.1110.  istralion  as  a  municipal  securities  dealer. 

270.7d-1 _ Specilication  of  conditions  arxl  arrangements 

for  Canadian  martagement  investment  com¬ 
panies  re<)uesting  order  permitting  regislra- 
tioa 

270.16a-t _ Exennplion  for  inlial  period  of  directors  of 

certain  registered  accounts  from  rerguire- 
ments  of  eleclion  by  security  holders. 

270.17)-1__.„  Prevention  of  certain  unlawtol  activilies  wdh 
respect  to  registered  Investmerd  compa- 
niee. 

270.22e-t-„  Exemption  from  Section  22(e)  of  toe  Invest¬ 
ment  Company  Act  during  arxxjity  payment 
period  of  variable  arvxsty  contracts  partiol- 
paling  in  certain  registered  separate  ac¬ 
counts. 

270.30b1-  Rules  relating  to  quarterly  reports  to  toe 
1—  Commissioa 

27a30b1- 

2. 

270.30b2-1;  Rules  relaling  to  reports  to  shareholders. 
270.30d-1: 

270.30d-2. 


270.32a-1 _ Exemption  of  certain  companies  from  affili¬ 

ation  provisions  of  Section  32(a)  of  toe 
Investment  Company  Act 

270.32a-2- .  Exemption  for  initial  period  from  vote  of  secu¬ 

rity  holders  on  irxfepetxietd  public  account¬ 
ant  for  certain  registered  separate  ac¬ 
counts. 

270i45a-1 _  Confidential  treatment  of  names  and  address¬ 

es  of  dealers  of  registered  investment  com¬ 
pany  securities. 

270.57b-1 _ Exemption  for  downstream  affiliates  of  busi¬ 

ness  deveiopmeni  companies. 

270.60a-t _ Exemption  for  certain  business  deveiopmeni 

oonqianies. 

274.106 . .  Form  H-IO— Ouarterty  reprxt  of  registered 

management  investment  compcuiies. 


Any  rule  or  form  adopted  after  the 
date  of  this  release  will  be  reviewed  by 
the  Commission  within  ten  years  of  its 
adoption  if  such  rule  or  form  is  found  to 
have  a  signiticant  economic  impact  on  a 
substantial  number  of  small  entities. 

IIL  Rules  To  Be  Reviewed  During  the 
Next  12  Months 

As  required  by  5  U.S.C.  610(c).  the 
following  is  a  list  of  the  rules  the 
Commission  plans  to  review  during  the 
next  12  months.* 


*  As  indicated  in  Part  I  of  this  release,  the 
Commissioa  is  conducting  a  review  of  its  rules 
which  is  broader  in  scope  than  that  required  by  the 
RFA.  Thus,  inclusion  of  a  rule  in  this  listing  and 
brief  description  of  rules  to  be  reviewed  in  the  next 
12  months  does  not  imply  that  the  rule  has  already 
been  determined  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small  entities. 


17  CFR  Rule  description 


210.1-02(v)i  ReguMion  S-X  of  wNdt  these  rules  are  a 

210.3-  part,  governs  toe  form  arxl  content  of  R- 

03—  nanoat  statements  filed  with  the  Commis- 

210.3- OS(  srorv  These  particular  rules  relate  to  re- 

210.3-  qulrements  lor  (i)  various  separate  financial 

07—  statements,  arxt  88  pro  iorma  iinarxxal 

210.3- 10:  statements  under  certain  circumstaixtes. 

210.3A-  The  nSes  ware  considered  necessary  and 

02(e);  were  adopted  to  provkfa  investors  with 

210.3A-  addNonal  useU  flnwiciN  iniormation  when 

03.  consolidated  financial  statements  were 

210.3A-  considered  insuffIcienL 

05;  210.4- 
Oe(e|c 

210.5- 04; 

21312-04. 

210.6-01—  Articles  6;  7.  7A  and  9  of  Regulalion  S-X 

210.6- 34;  specily  toe  specialzed  form  arxl  content  of 

2137-  financial  sitoemenis  required  of  manage- 

01—  ment  investmerfi  companies,  unit  invest- 

210.7a-06c  ment  trusts,  face  artxxM  certificate  imresl- 

210.9-  ment  companies,  amptoyee  stock  pur- 

01—  chase,  savings  irxt  ssniar  plans,  nsurance 

2103-05.  companies  srxt  banks  arxl  bank  holding 

companies.  These  rules  are  needed  to 
assure  that  irwostots  in  these  entilies  are 
provided  srith  useful  tnandaf  toformaboa 
Legal  Aulhorily;  The  ndes  in  Regulalion  S- 
X  have  been  adopted  pursuant  to  authority 
in  Sections  8,  7.  8,  10  and  19(a)  of  toe 
Securities  AoL  Secfiont  12.  13.  14.  1S(d) 
and  23(a)  of  toe  Exchange  AcL  Sections 
Sb.  14  Slid  20(a)  of  toe  Hokfing  (tompany 
Act  and  Saclione  8.  33  31(c)  and  38(a)  of 
toe  tnvestmenl  Company  Act 

230.146. _ _  Rule  146  provxtee  to«l  transactions  invoking 

the  offer  aixf  sate  of  securities  shall  be 
deemed  not  to  invalva  any  public  offering 
within  toe  meaning  of  Seckon  4(2)  of  the 
Securities  Act  8  they  si«  part  of  an  offering 
which  meets  al  8w  oorxfikons  of  toe  Rule. 
The  rule  was  adapted  in  an  effort  to  ktenfi- 
ly  with  certainly  8m  circumstances  in  which 
toe  private  offering  exemption  ie  aretatM. 
Legal  Authority;  Section  4(2)  and  19(a)  of 
toe  Securities  Ad 

230340 _  Rule  240  provides  a  coixMonal  eicempkon 

bom  regikrallon  lor  imiled  offers  and  sales 
of  smal  dolar  amounts  of  securities  by 
smak.  ctosely4wld  businesses.  Rule  240  is 
needed  by  mat  pailiculaily  beneficial  to  toe 
smal  local  issuer  who  is  seeking  funds 
from  friends  and  rolalivea.  Legal  Authority. 
Sections  3(b)  arxl  t9(a)  of  toe  Securities 
Ad 

233242.. _  Rule  242  exempts  certain  corporate  issuers 

from  file  regisaakon  provisioris  oi  toe  Se- 
curtltes  Ad  for  fransackons  involving  offers 
arxt  sales  of  a  tnnited  anxxjnl  of  securities 
to  an  unfimiled  number  of  accredited  inves¬ 
tors  and  35  noivaocredited  persons.  Rule 
242  «ms  oonsideied  needed  by  smal  «su- 
ara  and  adopted  by  toe  Commission  to 
aHeviale  soma  of  toes  corxems  regarding 
'  certain  problems  in  oompiy'ng  wito  Rule 

146.  Legal  Aulhorily  Seckoite  4(2)  and 
19(a)  of  the  Securikes  Ad 

230351-  These  lules  and  asaocialed  forms  comprise 
230364;  Regulation  A,  a  general  exemption  from 
230.90-  toe  regtetrakon  requiremenls  of  tw  Securt- 
239.95.  lies  Ad  Regulalion  A  provides  a  method 
by  which  a  variety  of  different  types  of 
issuers  may  issue  a  fimitod  amount  of 
securikes  witooul  toe  necessity  of  fifing  a 
regafrabon  statement  urxtar  that  Ad  Re- 
gulanon  A  appears  to  be  needed  and  par¬ 
ticularly  beneficial  to  alart-up  companies 
and  smafier  issuers.  Legal  Authority  Sec¬ 
tions  3(d)  and  19(a)  of  toe  Securities  Ad 
230.400-  Regulation  C  consists  of  these  74  rules 
230  494  srhich  govern  toe  mechmica  of  seourities 
regisliakon  urxler  toe  Securikes  Ad  The 
njles  are  necessary  to  taoifitate  sfficienl 
regetrakon  of  securities  offerings  skxte 
they  ptovKle  a  centralized  compendium  of 
nfies  governing  toe  Securikes  Act  regislra- 
bon  process.  Legal  Authority  Seckorrs 
19(a)  of  ffie  Securikes  Ad 
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Rule  description 

239.11  Fofm  S-1  (s  the  regtstration  fonn  used  when 

no  other  lorm  is  authorized  or  prescribed. 
Form  S-1  is  a  necessary  component  oi  the 
standarized  registration  process.  Legal  Au¬ 
thority:  Sections  7,  10  and  19(a)  oi  the 
Securities  Act. 

239.26;  Forms  S-7  and  S-16  enables  Issuers  which 
239.27.  are  already  subject  to  the  continuous  re¬ 
porting  requirements  of  Sections  12(b)  or 
15(d)  of  the  Exchange  Act  to  use  shorter 
and  less  detailed  registration  forms  than 
would  otherwise  be  allowed.  Form  S-16,  in 
addition,  allows  substantial  incorporation  by 
refererrce  from  previousty  filed  Exchange 
Act  documents.  The  forms  are  necessary 
to  minimize  burdens  of  registration  disclo¬ 
sures  on  issuers  when  information  is  al¬ 
ready  available  in  the  marketplace.  Legal 
Authority:  Sectiorts  6.  7,  10  and  19(a)  of 
the  Securtties  Act. 

239.28..~-.„  Form  S-16  is  an  optional  lorm  lor  the  regis¬ 
tration  of  securities  to  be  sold  to  the  public 
which  can  be  used  by  certain  issuers  lor 
an  aggregate  cash  price  not  to  exceed 
$5,000,000.  Form  S-18  is  needed  to  pro¬ 
vide  SKnpMied  registration  arKf  reporting 
procedures  for  small  businesses.  Legal  Au¬ 
thority:  Sections  6,  7,  8,  10  and  19(a)  of 
the  Securities  AcL 

239.146 _ _  Form  146  is  required  10  be  filed  with  the 

Ojmmission  when  offerings  are  made  in 
reliance  on  Rule  146.  Form  146  is  needed 
by  the  Commission  to  gather  certain  infor¬ 
mation  on  the  use  of  Rule  146.  Legal 
Authority:  Sections  4(2)  and  19(a)  of  the 
Securities  AcL 

239.240 . .  Form  240  is  required  to  be  tilled  with  the 

Commission  when  sales  of  securities  are 
made  in  rekarKe  on  Rule  240.  Form  240  is 
needed  by  the  Commission  to  gather  cer¬ 
tain  information  an  the  use  of  Rule  240. 
Legal  Authority:  Sections  3(b)  and  19(a)  of 
the  Securities  AcL 

239.242 _ _  Form  242  is  required  to  be  tiled  with  the 

Oimmission  for  the  purpose  of  reporting 
sales  of  securities  made  in  rekarrce  on 
Rule  242.  Since  Rule  242  was  adopted  by 
the  Commission  on  an  experiments  basis. 
Form  242  is  needed  by  the  Ckimmission  to 
collect  empirical  data  which  will  provide  a 
basis  lor  further  rulemaking  action  by  the 
Commission.  Legal  Authority:  Sections  3(b) 
and  19(a)  of  the  Excharrge  Act 

239.3a40-1 _ Rule  3a40-1  designates  those  rules  which 

are  finandai  responsibility  rules  for  the  pur¬ 
poses  of  the  Securities  Investor  Protection 
Act  of  1970  (“SIPA”).  The  need  for  this 
designation,  and  thus  the  rSe,  is  to  clarify 
the  drcumstances  in  which  the  Securities 
Investor  Protection  Corporation  ("SIPC”), 
pursuant  to  Section  5  of  the  SIPA,  may 
seek  a  protective  decree  on  behalf  of  cus¬ 
tomers  and  defines  the  aufhority  of  setf- 
regulatoty  organizations  to  examine  SIPC 
members,  pursuant  to  Section  13  of  the 
SIPA,  lor  compliance  with  the  financial  re- 
sponstaikty  rules  Legal  Authority:  Sections 
3,  15(c)(3).  17(a).  and  23(a)  of  the  Securi- 
lies  Act 

24015b5-1-..  Rule  15b5-1  extends  the  effective  date  of 
the  cancellation  or  revocation  of  a  broker 
or  dealer’s  re^stration  for  six  months  for 
purposes  of  applying  certain  sections  of 
tie  SIPA  to  customer  claims  arising  prior  to 
the  date  of  revocation  or  cancellation.  This 
six-month  extension  is  needed  to  allow 
SIPC  to  protect  customers  who  assert 
claims  against  a  broker-dealer  after  the 
broker's  or  dealer’s  registration  has  been 
tarmineted.  Legal  Auttiorily:  Sections  15(b) 
and  23(a)  of  the  Exchange  Act 

240.1Sb10-  16b1O-10  proWbtte  broker-dealers  who  are 

10.  not  mentaers  of  a  registered  nationta  secu- 

rtles  assoctaton  from  dtatnbuting  or  selling 
shares  of  an  open-end  investment  compa¬ 
ny  on  tie  basis  of  brokerage  commissions 
received,  demanded,  or  promised.  Non¬ 
member  broheMtealers  are  also  prohibited 
bom  exoeoutng  fund  portofio 'Iraneactiona 


on  the  basis  of  their  sales  of  fund  shares. 
The  rule  is  comparable  fo  subsection  (k) 
under  Section  26  of  Article  III  of  the  Rules 
of  Fair  Practice  of  the  NASO,  which  is 
intended  to  regulate  the  reciprocal  broker¬ 
age  practices  of  investment  company  man¬ 
agers.  Rule  I5bl0-10  ensures  that 
member  and  norvmember  broker-dealers 
are  subject  to  similar  rules  concerning  re¬ 
ciprocal  brokerage  practices.  Legal  Authori¬ 
ty:  Sections  15(b)  and  23(a)  of  the  Ex¬ 
change  Act. 

240.1Sc2-11...  Rule  15c2-11  generally  provides  that  it  shall 
be  a  fraudulenL  manipulative  and  deceptive 
practice  for  a  broker  or  dealer  to  publish 
any  quotation  for  a  security  unless  it  has 
specified  financial  and  other  information 
concerning  the  issuer  and  the  security.  The 
rule  is  needed  to  protect  investors  who 
otherwise  might  be  induced  to  purchase 
the  security  on  the  basis  of  inadequate 
information.  Legal  Authority:  Sections 
15(cK2),  17(a),  and  23(a)  of  the  Exchange 
Act. 

240.17AC2-  Rule  17Ac2-1  requires  a  transfer  agent  lor 
1;  which  the  Commission  is  the  appropriate 

249b.100.  regulatory  agency  to  lUe  an  application  for 
registration  with  the  Commission  on  Form 
TA-1  and  to  update  oertain  information  on 
the  form  when  that  information  becomes 
inaccurate,  misleading  or  incomplete.  This 
rule  and  form  prescribe  the  procedures  to 
be  followed  by  those  persons  applying  for 
registration  as  transfer  agents  with  the 
Commission.  The  information  on  the  form 
is  needed,  to  determine,  among  other 
things,  whether  the  Commission  should 
allow  an  application  for  registration  to 
become  effective  or  should  deny,  acceler¬ 
ate  or  postpone  registration.  Legal  Authori¬ 
ty:  Sections  2,  17,  17a  and  23(a)  of  the 
Securities  AcL 

240. 19h-1 ......  Rule  19h-1  requires  that  any  seH-regulatory 

organization  that  takes  any  action  to  condi¬ 
tion  or  limit  membership,  participation  or 
association  with  a  meniber  or  access  to 
services  based  on  a  statutory  disqualifica¬ 
tion,  as  defined  in  Section  3(a)(39)  of  the 
Exchange  AcL  where  the  seH-regulatory 
organization  and  the  parties  involved  agree 
on  the  conditions  or  Iknitations,  provide  the 
Commission  with  notice  and  certain  infor¬ 
mation  related  to  the  action.  This  nile  is 
needed  to  provide  a  routine  mechanism  for 
the  Commission  to  review  such  actions 
taken  by  seH-regulatory  organizations. 
Amendments  to  Rule  19h-1  have  recently 
been  proposed  in  Securities  Exchange  Act 
Release  No.  17615  (March  10.  1981)  (46 
FR  17219).  Legal  AuHiority;  Sections  2,  15, 
15A,  17,  17A,  19  and  23(a)  of  the  Securi¬ 
ties  Act 

250.7(a)..... . Rule  7(a)  provides  an  exemption  from  the 

status  of  a  “gas  utility  company"  or  an 
"electric  utility  company”  for  companies 
primarily  en^iged  in  other  businesses 
whose  annual  gross  utility  revenues  do  not 
exceed  $100,000.  The  rule  is  necessary  to 
avoid  subjecting  companies  which  are  not 
primarily  utility  companies  to  possible  regu¬ 
lation  as  gas  or  electric  utility  companies 
under  the  Holding  Company  Act.  In  con- 
necHon  with  its  review,  the  Commission 
may  propose  an  amendment  raising  the 
permitted  utility  revenue  to  $1,000,0(X)  per 
annum.  Legal  Authority:  Holding  Company 
Act  Section  2(aK3)  and  2(a)(4). 

270.5b-1 ......  Rule  5b-1  defines  the  term  "total  assets" 

and  is  needed  to  simplily  the  computations 
which  a  management  Investment  company 
must  make  in  order  to  determine  whether  it 
is  property  classified  as  "diversified"  or 
"non-dhrersHied"  under  the  Investment 
Company  AcL  Legal  Authority:  Sections 
5(b),  and  38(a)  of  the  Investment  Company 
AcL 

270.5b-2...».  Since  the  term  "security”  is  defined  Hi  the 
Hivestment  Oirapany  Ael  to  include  a  guar- 

I  antoe  el  a  seciirt^,  tee  sacurtaes  of  “any 


one  issuer”  include  guarantees  of  securi¬ 
ties  of  other  companies  by  such  issuer. 
This  situation  presents  dHlicult  problems  for 
the  Hivestment  company  Hi  the  vakialion  of 
guarantees  and  guaranteed  securities  Hi 
determinHig  whether  its  Hivestments  meet 
the  diversification  standards  of  the  Invest¬ 
ment  Company  Act.  Rule  5b-2  is  needed 
to  alleviate  this  dHficuHy  and  provides.  Hi 
eHect,  that  diversified  Hivestment  compa¬ 
nies  may  invest  Hi  guaranteed  securities  on 
the  basis  that  the  guarantor  is  not  the 
issuer  of  the  securities,  provided  that  the 
aggregate  value  of  its  Hivestment  in  the 
dHect  issues  of  a  company  and  the  issues 
guaranteed  by  such  company  does  not 
exceed  10%  of  the  value  of  the  total 
assets  of  the  Hivestment  company  Legal 
Authority:  Sections  5(b)  and  38(3)  of  the 
Investment  Company  Act. 

270.6b-1 .  Section  6(b)  of  the  Investment  Company  Act 

provides  that  the  Commission  may  exempt 
.  employees'  securities  companies,  upon  ap¬ 
plication.  from  the  provisions  of  the  Act  to 
the  extent  such  exemption  is  consistent 
with  the  protection  of  Hivestors.  Rule  6b-1 
affords  any  employees’  securities  company 
which  files  an  applHtation  lor  permanent 
exemption  under  Section  6(b)  of  the  Invest¬ 
ment  Company  Act  a  temporary  exemption 
pendHig  fHial  determHiation  of  the  applica- 
Hon.  The  rule  is  needed  to  avoid  temporar¬ 
ily  subjecHng  applicants  to  the  provisions  of 
the  Investment  Company  Act  while  their 
applications  for  permanent  exemption  are 
pending  consideration  by  the  Commission. 
Legal  Authority:  Sections  6(b).  6(c)  and 
38(a)  of  the  Investment  Company  Act. 

274.11;  Form  N-1  is  an  integrated  registration  state- 
239.15.  ment  form  by  which  open-end  management 

Hivestment  companies  register  then  securi¬ 
ties  under  the  Securities  Act,  register  as 
Hivestment  companies  under  the  Invest¬ 
ment  Company  Act,  or  both,  and  update 
then  Investment  Company  Act  registration 
statements  annually  pursuant  to  rule  8b-16 
under  the  Investment  Company  Act.  Regis¬ 
tration  of  securities  under  the  Securities 
Act  by  an  open-end  management  invest¬ 
ment  company  is  a  necessary  step  in  the 
public  offering  of  such  securities  by  the 
company.  Similarty,  an  Hivestment  company 
must  register  under  the  hivestment  Compa¬ 
ny  Act  Hi  order  to  conduct  any  business  in 
Hiterstate  commerce.  The  combHied  form  is 
needed  to  mHiHnize  the  burden  of  compli¬ 
ance  with  the  two  Acts.  Legal  Authority: 
Sections  5,  7  and  10  of  the  Securities  Act. 
and  Sections  7  and  8  of  the  Hivestment 
Company  AcL 

275.204-1—  Rule  204-1— This  rule  prescribes  the  Ume  at 
275.204-3.  which  amendments  to  an  Hivestment  advis¬ 
er's  Form  AOV  must  be  filed  and  Is  needed 
to  maintain  current  Hivestment  adviser  Hi- 
formation.  Rule  204-2— This  rule  describes 
the  books  and  records  an  Hivestment  ad¬ 
viser  must  maintaHi  and  preserve  pertaining 
to  Its  advisory  activities.  The  rule  is  needed 
to  faciKtate  periodic  review  of  these  re¬ 
cords  by  Oirrimissnn  personnel,  which  is  a 
major  element  of  the  Commission's  invest¬ 
ment  adviser  regulatory  prograrrt  Rule 
204-3 — This  rule  generally  requHes  invest¬ 
ment  advisers  to  deliver  to  then  chents  and 
prospecHve  clients  a  written  disclosure 
statement  describHig  the  adviser's  back¬ 
ground  and  busHiess  practices.  The  rule 
also  requHes  Hivestment  advisers  annually 
to  deliver  or  offer  to  deliver  such  a  state¬ 
ment  to  exisHrig  clients.  This  rule  Is  needed 
to  ensure  that  Hivestment  advisers  provkle 
existing  and  prospective  clients  certaHi  rel¬ 
evant  Hilormatton  which  should  be  useful  Hi 
selectHig  an  HivesHnent  adivser  or  contaiu- 
Hig  an  advisory  retaHonehip.  Legal  Authori¬ 
ty:  SecHons  200,  204  and  206(4)  of  the 
Advisers  Act. 
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279.1;  279.3_  Fonn  AOV— Tills  kxm  is  the  application  lot 
registration  witti  the  Convnission  as  an 
invesenent  adviser.  H  eonlaine  basic  infor¬ 
mation  about  Hie  investment  adviser  and  is 
needed  by  the  Commission  to  determine 
whether  registrsMon  stiould  be  granted. 
Form  AOV-8— This  terra  is  an  annual 
'  report  investment  advisers .  must  file  with 

the  Commission.  M  is  neecM  by  the  Com- 
mission  to  determine  whether  an  invest- 
ment  athnser  is  stiH  engaged  in  advisory 
actIvISes  and  where  the  investment  adviser 
is  located.  Legal  Authority:  Sections  203 
and  204  of  the  Advisers  Act 


HI.  Public  Comment 

The  Commission  invitee  public 
comment  relating  to  its  periodic  review 
plan  or  the  list  of  rules  it  plans  to  review 
during  the  next  12  months. 

By  the  Commission. 

George  A.  Fitzstmmons, 

Secretary. 

June  24, 1981. 

P-Tl  Doc.  61-tOltO  Filed  6-26-et;  8:45  am| 

BHUNQ  CODE  BOIO-OI-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 17  and  33 

Regulation  of  Domestic  Exchange- 
Traded  Commocflty  Options 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (“Commission”)  is 
proposing  regulations  for  a  pilot 
program  under  which  comniodity 
options  on  certain  commodity  futures 
contracts  will  be  permitted  to  be  traded 
under  closely  controlled  conditions  on 
and  through  domestic  boards  of  trade 
licensed  by  the  Conunission  as  domestic 
commodity  option  exchanges  for  a 
period  not  to  exceed  three  years.  The 
purpose  of  the  pilot  program  will  be  to 
gather  data  and  information  which  will 
enable  the  Commission  to  determine 
whether,  and  in  what  manner,  exchange 
option  trading  should  be  piermitted  to 
contiime  after  the  pilot  program  period 
has  ended. 

The  rules  which  the  Commission  is 
proposing  are,  in  many  respects,  similar 
to  regulations  which  the  Commission 
proposed  in  October.  1977.  However, 
because  of  events  which  have 
transpired  in  the  interim,  the  resources 
available  to  the  Commission,  and  the 
Commission’s  concerns  with  regard  to 
customer  protection,  the  present 
proposal  is  more  restrictive  than  the 
prior  one.  For  example,  the  Commission 
no  longer  proposes  to  include 


commodity  options  traded  on  foreign 
boards  of  trade.  This  proposal  limits  the 
pilot  program  to  options  on  futures 
contracts  on  three  selected  commodities 
and  restricts  the  offer  and  sale  of  these 
options  to  certain  limited  categories  of 
futures  commision  merchants  (“FCMs”). 
The  Commission  is.  however,  requesting 
comments  regarding  the  expansion  of 
the  pilot  program  to  include  options  on 
other  futures  contracts  and  on  physical 
commodities. 

In  addition,  the  Commission  is 
proposing  significant  new  requirmnents 
for  the  protection  of  customers, 
including  a  requirement  that  a  licensed 
commodity  option  exchange  bear  the 
responsibility  for  the  supervision  and 
disciplining  ^  persons  offering  or  selling 
options. 

DATES:  Comments  must  be  received  oa 
or  before  July  29, 1981. 

ADDRESS:  Comments  on  the  proposal 
should  be  sent  to:  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W.,  Washington.  D.C  2(^81. 

Attention:  Secretariat 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent  Special  CoimseL  or 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington,  D.C  20581.  Telephone; 

(202)  254-8955. 

SUPPLEMENTRY  MFORMATIOIC  On 

October  17, 1977,  the  Commission 
published  a  revised  proposal  to  amend 
its  interim  option  relations  and  to 
adopt  a  three-year  pilot  program  for 
option  trading  in  the  United  States.  42 
FR  55538.'  The  interim  regulations  were 
designed  to  provide  basic  customer 
protections  and  generally  set  forth  the 
terms  and  conditions  under  which 
commodity  option  transactions  would 
be  permitted  involving  those 
commodities  that  first  became  subject  to 
regulation  under  the  Commodity 
Exchange  Act  (“the  Act”)  in  1974.* 


'  Amendments  to  the  interim  rules  proposing  the 
three-year  pilot  pro^um  were  first  published  ow 
April  5, 1977  (-42  FR  18246).  The  Commiseioa 
solicited  oonmients  and  held  public  hearings  on  the 
proposed  regulations  and  published  its  revised 
proposel  on  October  17, 1977.  On  April  13, 1979,  the 
Commission  proposed  to  allow  the  offer  or  sale  of 
oommoditjr  options  only  through  registered  futures 
oommissioB  aoierchants  that  are  ssembers  of  tfaa 
exchange  that  is  Uoensed  for  transactions  in  that 
particular  option  (44  FR  22068).  Tbs  Commissiaa 
considers  aU  of  these  prior  proposals,  and  the 
comments  received  on  them,  to  be  part  of  the 
present  rulemaking  proceeding. 

^Option  transcK^tions  in  tile  previously-regulaled 
commodities  have  been  prohibited  since  1936.  See 
Section  4c(a)  of  the  Act  7  U.S.C.  9a(a).  The  interim 
regulations  imposed  registretion.  RnanciaL 
segregatioa  discloeure.  recordkeeping  and  other 
requirenients  and  were  proposed  by  the 
Commission  on  October  6. 1078  (41  FR  44560).  The 
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Before  the  proposed  amendments  to  the 
interim  rules  could  be  adopted,  the 
Commission,  effective  June  1. 1978, 
suspended  the  offer  etnd  sale  of 
commodity  options  in  the  United  States, 
with  certain  Umited  exceptions,  because 
of  pervasive  fraudulent  and  unsound 
practices.  43  FR  16153  (AprU  17, 1978).» 

Following  the  Commission’s  action 
suspending  option  sales,  Congress 
imposed  a  general  statutory  prohibition 
on  commodity  option  transactions.  On 
Octoter  1, 1978,  the  Futures  Trading  Act 
of  1978  (“1978  Act”).  Pub.  L  No.  9&-W5. 
92  Stab  865  et  seq.  (September  30, 1978), 
became  effective.  Ammg  other  things, 
the  1978  Act  added  Section  4c(c)  to  the 
Act  which  prohibits  commodity  option 
transactions  involving  any  commodity 
that  first  became  subject  to  regulation 
under  the  1974  amendments  to  the  Act 
thereby  coditying  the  Commission’s 
suspension.  7  U.S.C.  6c(c).  Certain  trade 
option  transactions  are,  however, 
exempted  from  the  Congressional 
prohibition.  Id.  In  addition.  Section  4c(d) 
of  the  Act  as  amended  by  the  1978  Ai^ 
directs  the  Commission  to  issue 
regulations  permitting  grantors  and 
futures  commission  merchants  to  grant 
and  offer  options  on  physical 
commodities  (so-called  “dealer 
options”)  if  they  comply  with  conditions 
specified  in  the  Act  and  with  such 
additional  uniform  and  reasonable 
conditions  as  the  Commission  may 
prescribe.  7  U.S.C  6c(d).* 


Commissiaa  adopted  the  regulatioas.  subetantiaDy 
in  the  form  proposed,  on  November  24, 1976  (41  PR 
31608).  Prior  proposab  and  actions  of  the 
Commissiaa  ooncemiiig  oommodity  options  are  set 
forth  at  40  FR  18187  (A^  23, 1975);  40  FR  26604 
(June  24, 1975):  40  FR  49860  (October  22. 1975);  and 
41  FR  7774  (February  2A 1976).  The  inletim 
regulations  were  subaequeotly  amended  to  make 
dear  that,  under  the  exbUag  law,  individnab  oouid 
not  lawfully  soiidt  or  aooept  orders  for  ooounodity 
options,  or  supervbe  those  engaged  in  that  activity, 
on  behalf  of  persons  not  registered  aider  the  Act  as 
futures  oommiseion  merchants.  42  FR  61881 
(December  •,  1977). 

’The  Commbeian  published  ib  proposed  nde  to 
suspend  the  offer  and  sab  sf  oomaodity  optfons  on 
February  81 1978  (43  FR  4689).  On  April  17, 197S.  the 
Commissiou  adopted  regulation  32.11  {17  CFR 
32.11),  generafiy  suspending  the  offer  and  sab  of 
commodity  options  as  of  (une  1, 1973.  43  FR  18153. 
On  May  11. 1976.  the  Coasnusdon  received  a 
petition  for  mterim  rulemakbg  requesting  an 
amendment  to  legubtioa  32.11  to  allow  options  cm 
physical  oommodities  (so-oalled  dealer  onions)  to 
continiie  to  be  sold  pursuantto  the  interim 
regulatioas  after  the  lime  1, 1973  effecUva  date  of 
the  general  euspension.  43  FR  21022  (May  16. 1978). 
Thb  petition  was  panted  b  a  substantially 
modified  form  by  the  addition  to  the  interias 
regulations  of  new  i  32.12. 43  PR  23704  Oun^  t. 

1978), 

’The  enactment  of  Section  4a(d)  oodiflad  the 
Cofnmtssion's  exemption  of  dealer  option 
transactions  from  ib  general  suspenskm  of  the  offer 
and  sab  of  oommodity  options.  See  note  3.  sqpra. 
AdtRtional  Commissiaa  proposab  and  actions 

CnoUniwd 
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Option  transactions  prohibited  by 
Section  4c{c)  may  not  be  lawfully 
effected  until  (1)  the  Commission 
transmits  to  its  Congressional  oversight 
committees  documentation  of  its  ability 
to  regulate  successfully  such 
transactions,  including  its  proposed 
regulations,  and  (2)  the  expiration  of 
thirty  calendar  days  of  continuous 
session  of  Congress  after  the 
transmittal.  Option  transactions  not 
covered  by  any  transmittal  which  the 
Commission  might  make  to  Congress 
would,  of  course,  remain  unlawful. 
Section  4c(c)  also  provides  that  the 
Commission  “is  not  precluded  from 
transmitting,  at  any  time,  documentation 
relating  to  its  ability  to  regulate  such 
transactions  regarding  individual 
commodities,  classes  of  commodities,  or 
regulation  of  such  transactions  on 
specific  boards  of  trade.” 

Consistent  with  the  authority 
contained  in  section  4c(c)  of  the  act, 
review  of  comments  received  on  the 
October  17, 1977  proposal,  and  further 
consideration,  the  Commission  is  now 
proposing  regulations  for  a  pilot 
program  not  to  exceed  three  years  under 
which  options  on  certain  commodity 
futures  contracts  will  be  permitted  to  be 
ofl'ered  and  sold  under  rigidly  controlled 
conditions  through  boards  of  trade 
licensed  by  the  Commission  as 
donmestic  commodity  option  exchanges. 
The  purpose  of  the  proposed  regulations 
is  to  provide  data  which  will  permit  the 
Comission  to  determine  whether  and,  if 
so,  under  what  conditions  the  trading  of 
commodity  options  on  or  subject  to  Ihe 
rules  of  commodity  exchanges  should  be 
permitted  to  continue  in  the  United 
States  after  the  pilot  program  has  ended. 
The  recordkeeping  and  reporting 
provisions  proposed  below  are  designed 
to  provide  the  Commission  with  the 
information  necessary  to  make  a 
detailed  economic  analysis  of  the  pilot 
program  in  the  three  prinipal  areas:  (1) 
the  degree  and  type  of  commercial  use 
of  options:  (2)  the  effect  of  option 
trading  on  the  underlying  futures  and 
cash  markets;  and  (3)  the  economic 
characteristics  of  the  option  pricing 
process. 

In  proposing  the  pilot  program  the 
Commission  is  cognizant  of  the  need  to 
exercise  a  strong  degree  of  control  over 
all  aspects  of  commodity  option  trading. 
Such  control  is  mandated  by  Section 
4c(c).  Moreover,  the  Commission  firmly 
believes  that  it  is  necessary  to  prevent  a 
recurrence  of  the  pervasive  fraud  that 


concerning  dealer  options  are  set  forth  at  43  FR 
37715  (August  24. 1078);  43  FR  47492  (October  16. 
1978):  43  FR  52467  (November  13, 1978);  43  FR  54220 
(November  21, 1978);  43  FR  59353  and  59396 
(December  20. 1978);  46  FR  23469  (April  27. 1981): 
and  46  FR  25106  (May  5. 1981). 


accompanied  the  offer  and  sale  of 
commodity  options  under  the  interim 
regulations.  The  proposed  regulations 
therefore  require  the  industry  and,  in 
particular,  the  licensed  commodity 
option  exchanges,  to  bear  significantly 
greater  self-regulatory  duties  and 
responsibilities  than  is  presently  the 
case  for  contract  markets  in  futures. 

As  discussed  more  fully  below, 
although  there  are  some  differences, 
many  of  the  regulations  proposed  to 
apply  to  the  domestic  exchange-traded 
option  program  parallel  existing 
regulatory  concepts.®  Specifically,  the 
following  proposed  regulations  are 
modeled  on  the  language  contained  in 
existing  regulations:  ®  §  33.3  (§  32.3(b)(1) 
and  (2),  (c),  (d)  and  (e));  §  33.4 
(§  32.4(b)):  §  33.5  (§§  1.38, 1.41, 1.50, 1.51, 
1.55  and  Part  180  of  the  regulations): 

§  33.6  (§§  1.41, 1.50, 1.51  and  1.53);  §  33.7 
(§  1.41a):  §  33.15  (§§  1.31, 1.33(a)  and  (c), 
and  32.5):  §  33.18  (§§  1.18, 1.31, 1.32, 
1.33(a)  and  (c),  1.34, 1.35, 1.36, 1.37, 1.55 
and  32.7);  §  33.19  (§  1.46);  §  33.20 
(§  1.50);  §  33.22  (§  1.50,  and  Parts  16  and 
17  of  the  regulations);  §  33.23  (§  16.02); 
i  33.24  (§§  1.31  and  32.7);  §  33.25  (Part  21 
of  the  regulations);  §  33.27  (§§  1.39, 155.2 
and  155.3);  and  §  33.29  (§  32.9).  In 
addition,  the  proposed  regulations 
would,  among  other  things,  amend 
various  sections  of  the  Commission’s 
existing  rules  relating  to  the  segregation 
of  customer’s  funds  ’’  to  permit  the 
commingling  for  segregation  purposes  of 
options  and  futures  funds  pursuant  to 
Section  4d(2)  of  the  Act,®  and  would 
incorporate  provisions  relating  to  option 
transactions  into  the  minimum  financial 
rules. 

Major  Differences  Between  the  Present 
Proposal  and  That  of  October  17, 1977 

(1)  Enforcement  of  the  proposed  rules 
will  be  rigorous.  Before  the  Commission 
suspended  their  sale,  the  offer  of  options 
to  the  public  was  characterized  by 
illegal  and  unsound  practices.  The 
Commission  will,  therefore,  closely 
monitor  compliance  by  all  exchanges, 
firms  and  individuals  who  engage  in 
activities  subject  to  these  rules.  'The 
Commission  believes  further  that  the 
public  interest  requires  that  a  licensed 


‘The  Commission  previously  proposed  to 
implement  the  pilot  program  by  amending  17  CFR 
Part  32,  the  interim  commodity  option  regulations. 
(42  FR  55538  (October  17, 1977)).  However,  in  view 
of  the  fact  that  the  offer  and  sale  of  dealer  options  is 
presently  being  conducted  pursuant  to  Part  32  (see 
note  3,  supra),  the  Commission  proposes  to 
designate  a  new  Part  33  for  its  rules  relating  to 
domestic  exchange  option  trading. 

‘For  purposes  of  clarity,  the  proposed  regulation 
appears  First  and  is  followed  by  the  pertinent 
existing  regulation  or  regulations  in  parentheses. 

’17  CFR  1.20-1.30. 

''7U.S.C.  6d(2). 


commodity  option  exchange  establish 
and  maintain  a  vigorous,  affirmative 
enforcement  program  to  prevent  a 
recurrence  of  the  type  of  activity  which 
led  to  the  prohibition  against  options. 

The  Commission  will  diligently  enforce 
compliance  with  both  these  rules  and 
the  requirement  that  an  exchange  be 
vigilant  in  detecting  and  taking 
appropriate  action  against  violation  of 
these  rules  by  its  members.  The 
Commission  wishes  to  make  clear  that  it 
will  view  any  violation  hereunder  as 
serious,  and  will  regard  as  particularly 
grave  a  violation  for  failure  to  direct  a 
violation  of  the  antifraud, 
antimanipulative,  dislcosure  or 
segregation  provisions  of  these  rules. 

If  any  person  is  found  to  have  violated 
these  rules,  or  if  it  is  shown  that  any 
exchange  has  failed  to  enforce  the  rules 
of  the  exchange,  the  Commission  will 
impose  substantial  sanctions.  When  it 
assesses  such  sanctions,  the 
Commission  will  consider:  (1)  whether 
the  respondent  has  previously  violated 
the  Act  or  the  rules  thereunder;  (2)  the 
degree  of  willfulness  of  the  violation;  (3) 
the  extent  of  loss  to  members  of  the 
public  caused  by  the  violation;  (4) 
whether  the  violation  demonstrates  a 
continuing  disregard  of  the  law;  and  (5) 
whether  the  respondent  has  been 
rehabilitated  and  has  taken  action  to 
prevent  the  recurrence  of  the  violation. 
The  Commission  intends  to  impose 
significant  civil  money  penalties  and  to 
suspend  or  revoke  a  registrant’s  or  an 
exchange’s  license  for  substantial  or 
repeated  violations.  In  addition,  if  the 
practices  which  caused  the  Commission 
to  suspend  the  offer  and  sale  of  options 
recur  in  the  pilot  program  or  if  the 
Commission  finds  that  any  licensed 
exchange  is  unable  or  unwilling  to  carry 
out  its  responsibilities  to  have  an 
adequate  enforcement  program,  the 
Commission  will  consider  the  prompt 
termination  of  the  pilot  program. 

(2)  Restriction  of  pilot  program 
regulations  to  options  on  futures 
contracts  traded  on  domestic 
commodity  option  exchanges.  The 
Commission  believes  that  priority 
should  be  given  to  adopting  and 
implementing  regulations  which  will 
permit  trading  of  commodity  options 
involving  contracts  for  future  delivery 
on  domestic  exchanges.  Therefore,  the 
proposed  regulations  do  not  cover 
foreign  commodity  option  exchanges  or 
exchange  options  on  physical 
commodities. 

The  Commission  is,  however, 
considering  permitting  the  trading  of 
options  on  physical  commodities  on 
licensed  domestic  commodity  option 
exchanges  during  the  pilot  program.  The 


Federal  Register  /  Vol.  46,  No.  124  /  Monday,  June  29,  1981  /  Proposed  Rules 


33295 


Commission  requests  comments  on  this 
issue,  and  specifically  invites 
commentators  to  address  the  following 
points:  (1)  whether  options  on  physicals 
should  be  restircted  to  the  same 
commodities  for  which  options  on 
futures  contracts  would  be  allowed;  (2) 
what  type  of  regulatory  framework 
should  be  established  for  the  exchange 
trading  of  options  based  on  physicals, 
specifying  what  sections  of  the  proposed 
regulations  need  to  be  amended,  and 
what  further  amendments  would  be 
appropriate  if  exchange-traded  options 
on  physicals  were  permitted;  and  (3) 
whether,  for  purposes  of  making 
delivery  on  such  options,  a  grantor 
should  be  able  to  draw  on  the  same 
deliverable  supply  which  can  be  used 
for  making  deliveries  on  futures 
contracts.  If  a  commentator  responds 
affirmatively  to  the  third  point,  the 
following  matters  should  be  discussed: 

(a)  Whether  options  on  physicals  should 
be  permitted  to  be  traded  on  a  board  of 
trade  not  designated  as  a  contract 
market  for  the  futures  contract  which 
draws  on  the  same  deliverable  supply: 

(b)  If  so,  whether  rules  for  the  joint 
surveillance  of  the  same  deliverable 
supply  should  be  required,  and  whether 
the  licensed  domestic  commodity  option 
exchange  and  the  affected  contract 
market  should  be  required  to  coordinate 
their  rules  with  respect  to  such  matters 
as  daily  price  limits  and  position  limits; 

(c)  What  should  be  the  relationship 
between  the  expiration  date  of  an  option 
on  a  physical,  the  last  trading  day  or 
first  notice  date  of  a  futures  contract  on 
the  same  underlying  commodity,  and  the 
expiration  date  for  an  option  on  such  a 
futures  contract.  If  a  commentator 
responds  negatively  to  the  third  point, 
the  commentator  should  discuss 
whether  the  Commission  or  a  licensed 
domestic  commodity  option  exchange 
should  specify  standards  for 
determining  the  deliverable  supply 
which  may  be  used  to  fulfill  an  option 
based  on  a  physical  upon  excercise,  and 
what  guidelines  the  Commission  or  an 
exchange  should  use  in  setting  such 
standards. 

It  is  however,  the  policy  of  the 
Commission  that,  to  the  extent 
practicable  and  consistent  with  the 
requirements  of  the  Act,  there  should  be 
parity  of  treatment  with  respect  to 
regulation  of  option  transactions. 
Accordingly  the  Commission  anticipates 
that  final  regulations  governing  foreign 
commodity  options  or  exchange-traded 
options  on  physical  commodities  would 
be  no  less  stringent  or  demanding  than 
final  regulations  governing  domestic 
exchange-traded  options  on  futures 
contracts.  The  Commission  also  notes  in 


this  regard  that  the  licensing  procedure 
being  proposed  for  domestic  exchanges 
would  not  be  appropriate  for  foreign 
exchanges  and  another  form  of 
regulation  would,  therefore,  have  to  be 
devised  should  options  originating  on  a 
foreign  exchange  be  permitted  to  be 
offered  and  sold  in  the  United  States. 

(3)  Added  responsibilities  for  self- 
regulatory  organizations.  Proposed 
regulation  33.5  requires  each  board  of 
trade  to  maintain  an  adequate 
affirmative  action  program  to  secure 
compliance  with  the  provisions  of  the 
proposed  regulations  and  with  all  of  the 
bylaws,  rules,  regulations  and 
resolutions  which  the  board  of  trade  is 
required  to  enforce  by  the  proposed 
regulations.  As  part  of  these  affirmative 
action  duties,  the  exchange  must  have  a 
surveillance  system  which  can 
reasonably  be  expected  to  detect 
congestion,  manipulation,  other  price 
distorting  market  situations,  or  any 
other  trade  practice  abuses.  To 
accomplish  these  objectives,  the  board 
of  trade  must  have  available  to  it  a 
system  of  records  which  enables  it 
successfully  to  investigate  and  resolve 
potentially  improper  trading  practices. 
This  system  of  records  is  commonly 
referred  to  as  an  “audit  trail.” 

Specifically,  the  Commission  believes 
that  a  satisfactory  audit  trail  is 
necessary  to  allow  the  domestic 
commodity  option  exchanges  to  trace, 
detect,  and  ultimately  prevent  such 
abuses  as  price  manipulation,  the 
improper  allocation  of  trades,  wash 
sales  and  other  types  of  non-competitive 
and  price-distorting  trading.  The 
commission  specifically  requests  that 
the  commentors,  and,  in  particular, 
those  self-regulatory  organizations 
which  intend  to  apply  for  licensing  as  a 
domestic  commodity  option  exchange, 
indicate  what  measures  they  believe  are 
necessary  to  detect  and  to  prevent  such 
abuses.  The  Commission  further 
requests  that  the  commentators  specify 
what  records  they  believe  must  be 
generated  in  order  to  provide  a 
satisfactory  audit  trail  to  permit  the 
detection  and  prevention  of  not  only  the 
types  of  abuses  described  above,  but 
also  other  improper  and  illegal  trade 
practices.  > 

In  this  connection,  the  Commission  is 
proposing  in  the  accompanying 
regulations  a  number  of  recordkeeping 
requirements,  including  a  requirement 
that  the  domestic  commodity  option 
exchanges  divide  their  hours  of  trading 
into  consecutive  time  periods  that  are 
separately  identified  each  no  longer 
than  thirty  minutes.  (Proposed 
§  33.28(j](l)(xi),  (kj.)  The  Commission  is 
requesting  comments,  however,  on 


whether  it  should  instead  require  each 
exchange  to  verify  each  option 
transaction  to  the  nearest  minute  and,  in 
addition,  as  to  whether  it  should  adopt  a 
rule  which  provides  that  in  order  for  an 
option  transaction  to  clear  at  the  board 
of  trade,  the  floor  broker  or  floor  trader 
and  the  clearing  member  on  one  side  of 
the  transaction  must  match  with  the 
floor  broker  or  floor  trader  and  clearing 
member  on  the  other  side  of  the 
transaction  (“four-way  match”). 

The  Commission  wishes  to  give  notice 
that  based  upon  the  comments  it 
receives  on  these  matters  (including  the 
comments  it  receives  on  the  appropriate 
elements  of  an  exchange  surveillance 
system  and  the  records  necessary  to 
create  an  adequate  audit  trail),  the 
Commission  may,  if  it  deems  it 
appropriate  to  do  so  after  further 
consideration,  adopt  final  rules  which 
require  the  adoption  of  whatever 
measures  are  necessary  for  the 
establishment  and  maintenance  of  an 
effective  surveillance  system. 

(4)  Commodity  futures  contracts 
underlying  domestic,  exchange-traded 
options.  Due  to  its  limited  surveillance 
and  enforcement  resources,  the 
Commission  is  proposing  to  limit  the 
underlying  conunodity  futures  contracts 
upon  which  options  can  be  offered  at 
this  time.  Although  the  Commission  is 
now  proposing  to  permit  option  trading 
in  only  one  commodity  from  each  of  the 
three  major  groups  eligible  for  option 
trading — metals  and  other  natural 
resources,  financial  instruments,  and 
those  agricultural  commodities  which 
are  not  enumerated  in  Section  2(a)(1)  of 
the  Act  (7  U.S.C.  2) — the  Commission 
nonetheless  specifically  invites 
comments  as  to  whether  it  should  allow 
the  trading  of  options  on  futures 
contracts  in  other  commodities.  The 
Commission  believes  that  the  limitation 
of  the  pilot  program  to  three 
commodities  may  be  necessary  to  insure 
that  the  option  pilot  program  can  be 
rigidly  controlled,  and  to  insure  that  the 
program  can  be  successfully  monitored 
and  regulated  so  that  the  public  is 
adequately  protected  from  the  abuses 
which  have  in  the  past  been  associated 
with  the  offer  and  sale  of  commodity 
options. 

In  selecting  the  underlying 
commodities,  the  Commission  believes 
that  the  inclusion  of  at  least  one 
commodity  fix)m  each  of  the  three  major 
groups  will  be  useful  to  test  the  extent 
and  nature  of  commercial  use  of 
commodity  options  by  diflerent 
industrial  categdries,  whether  options  on 
different  types  of  commodities  provide 
any  (or  diflerent)  price  discovery 
information,  and  whether  the  eflects  of 
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option  trading  on  underlying  markets  is 
discemibly  different  for  different  types 
of  commodities.  The  Commission  further 
believes  that  the  commodities  chosen 
within  these  categories  should  come 
from  among  the  highest  volume  futures 
markets  in  which  there  have  not  been 
problem  liquidations  or  other  significant 
surveillance  and  trading  difficulties  in 
the  recent  past.  (5ee  proposed 
§  33.5(a)(4).}  In  view  of  these  criteria, 
the  Commission  is  proposing  in  §  33.2(b) 
to  allow  option  trading  solely  on  gold, 
sugar  and  GNMA  futures  contracts 
traded  on  contract  markets  which  are 
presently  designated  to  trade  futures 
contracts  in  those  commodities. 

(5)  Persons  allowed  to  offer  or  sell 
domestic  exchange-traded  commodity 
options.  To  insure  effective  regulation  of 
the  offer  and  sale  to  members  of  the 
public  of  commodity  options  traded  on 
domestic  exchanges,  the  Commission  is 
proposing  to  revise  §  33.3(c)(l)(i)  to 
allow  such  activity  by  only  those  FCMs: 
(i)  which  are  members  of  or  submit  to 
the  jurisdiction  of  and  are  regulated  by 
(including  the  payment  of  reasonable 
fees  for  such  regulation)  the  exchange 
on  which  the  option  is  traded;  or  (ii) 
which  are  members  of  a  registered 
futures  association.* 

Notice  of  a  similar  approach  was  first 
published  in  a  supplemental  notice  of 
proposed  rulemaking,'* which  would 
have  allowed  the  offer  or  sale  of 
commodity  options  only  through  FCMs 
that  are  members  of  the  exchange  that  is 
licensed  for  transactions  in  that 
particular  option.  As  described  in  that 
release,  the  restriction  is  intended,  in 
part,  to 

Enable  the  Commission  to  focus  its 
oversight  and  enforcement  programs  directly 
on  the  exchanges  and  member  firms  retailing 
those  options.  More  importantly,  the  proposal 
will  permit  the  exchanges  to  discharge  more 
efficiently  their  responsibilities  as  self- 
regulatory  organizations  to  monitor  and 
control  the  conduct  of  those  futures 
commission  merchants  over  whom  they  have 
disciplinary  jurisdiction." 

The  Commission  received  several 
comments  on  that  proposal,  a  number  of 
which  stressed  its  potential  impact  on 
competition  and  suggested  that  less 


’The  Commission  has  published  standards  to 
govern  its  review  of  applications  for  registration  as 
a  futures  association  and  requirements  for 
registration  statements  (17  CFR  Part  170). 

•<>44  FR  22088  (April  13. 1979). 

"Id.  at  22089.  The  Commission’s  present  proposal 
would  require  exchanges,  as  part  of  their  option 
licensing  applications,  to  submit  the  standards  by 
which  they  willaccept  or  reiect Tirms  to  retail  th^r 
options(8).  as  well  at  a  description  of  their 
compliance  programs,  particularly  in  the  sales 
practice  area.  Proposed  §  33.5(d)(4).  A  similar 
submission  would  be  required  of  an  approved 
futures  association  whi<^  monitored  the  option- 
related  activities  of  its  members. 


restrictive  alternatives  be  considered. 

The  Commission  has  carefully 
considered  each  of  those  comments  and, 
as  will  be  discribed  in  more  detail 
below,  has  revised  its  proposal.  The 
Commission  believes  that  the  proposal, 
as  revised,  minimizes  any  potential  anti¬ 
competitive  impact  consistent  with  the 
necessity  to  regulate  the  option  pilot 
program  successfully. 

(6)  “Cold  call  solicitations.”  in  its 
October  17, 1977  release,  the 
Commission  proposed  to  ban  “cold  call 
solicitations."  This  proposal  was  made 
because  of  the  abuses  which  had 
previously  been  associated  with  this 
practice.  The  Commission  is  still 
concerned  about  this  practice  but  has 
decided  that  rather  than  banning  it 
outright,  the  better  approach  is  to 
provide  for  strict  regulation  of  such 
solicitation. 

(7)  Uniform  Customer  Identification 
Number.  The  Commission  previously 
proposed  the  use  of  a  uniform  customer 
identiRcation  number  system.  Each 
domestic  commodity  option  exchange 
would  have  been  required  to  maintain, 
or  to  cause  its  clearing  organization  to 
maintain,  on  the  trade  register  “a 
uniform  non-variable  account 
identification  number  system  which 
[would]  identify  all  transactions 
executed  on  .each  domestic  commodity 
option  exchange  for  or  on  behalf  or  each 
option  customer.”  (Foimerly  proposed 
as  §  32.18(k)(2)).  After  review  of  the 
comments  on  the  proposal  and  further 
deliberation,  the  Commission  has 
decided  to  eliminate  this  requirement. 
Accordingly,  the  Commission  is  also 
deleting  the  requirement  that  a 
commercial  indicator  be  carried  on  the 
trade  register,  but  is  substituting  a 
requirement  that  exchanges  furnish  the 
Commission  with  a  monthly  report  on 
the  option  open  interest  held  by 
commercial  accounts  at  month-end. 

(8)  Margin.  The  Commission  believes 
an  option  grantor  who,  at  the  time  an 
option  is  granted,  or  at  any  subsequent 
time  during  the  life  of  that  option,  does 
not  have  a  futures  contract  which. would 
satisfy  the  grantor’s  obligation  (/.e.,  a 
grantor  who  grants  eui  uncovered  option) 
must  maintain  adequate  margin  to 
secure  performance  of  the  option.  The 
Commission  has  not  at  this  time 
proposed  rules  as  to  who  should 
determine  margin  with  respect  to 
uncovered  options,  or  as  to-what  would 
constitute  an  adequate  level  of  margin. 
This  is  based  on  the  assumption  that  the 
domestic  commodity  option  exchanges 
would  determine  the  margin  level  since 
the  contract  markets  determine  the  level 
of  margin  in  commodity  futures 
transactions.  The  Commission  notes. 


however,  that  with  respect  to  options  on 
equity  securities,  margin  levels  for 
uncovered  positions  are  set  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (“Federal  .Reserve 
Board”)  and  not  the  Options  Clearing 
Corporation  or  the  exchanges  upon 
which  the  options  are  traded.  The 
Commission  is,  therefore;  requesting 
comments  on:  (1)  whether  the 
Commission  or  a  domestic  commodity 
option  exchange  upon  which  an  option 
is  traded  should  establish  margins  for 
uncovered  option  positions;  and  (2)  if 
the  commentator,  believes  that  the 
Commission  should  establish  margin 
requirements,  what  factors  should  be 
considered  by  the. Commission  in 
determining  the  appropriate  margin 
levels.  After  consideration  of  the 
comments,  the  Commission  may  adopt 
regulations  in  this  area. 

(9)  Position  limits.  On  December  2, 
1980,  the  Commission  published  in  the 
Federal  Register  a  proposed  new  §  1.61 
of  the  Commission’s  regulations,  which 
would  require  contract  markets  to  adopt 
rules  establishing  speculative  position 
limits  for  all  futures  contracts  .which  are 
not  currently  subject  to  either 
Commission-  or  exchange-imposed 
limits  (453FR-79831).  For  the  reasons  set 
forth  in  that  release,  the  Commission 
believesithat  it  may  also  be  appropriate 
to  require  position  limits  for  exchange- 
traded  commodity  options  if  such  option 
trading  is  instituted. 

To  assist  the  Commission  in  its 
consideration  of  the  issue  of  position 
limits  for  exchange- traded  options,  the 
Commission  is  specifically  inviting 
comments  addressing 'the  following 
points:  (1)  whether  position  limits  should 
be  established  for  any  or  all  of  the 
options  which  may  be  traded  on  a 
licensed  domestic  commodity  option 
exchange;  (2)  if  so,  whether  such  limits 
should  be  established  by.  the 
Commission  or  by  a  licensed  domestic 
commodity  option  exchange;  (3)  what 
guidelines  or  types  of  economic 
analyses  should  be  used  by  the 
Commission  or  by  an  exchange  in 
determining  the  appropriate  position 
limits;  (4)  whether  there  should  be  any 
limit  on  the  total  futures  andioption 
positions  with  respect  to. any  one 
commodity;  (5)  what  aggregation. rules 
should  be  applied;  and  (6)  whether  there 
should  be  any  exemptions  from  such 
position  limits,  such  as  for“bona  fide 
hedging”  transactions  (commentators 
addressing  this  latter  point  are  asked  to 
propose  a  definition  of  such  a 
transaction  with  respect  to  options),  or 


'-See.  e.g„  Federal  Reserve  Board  Regulation .T, . 
12  CFR  220.3(1)  and  220.8(j). 
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for  positions  which  are  established  and 
liquidated  the  same  day. 

(10)  Suitability.  The  Commission  is 
requesting  comments  regarding  the 
adoption  of  a  rule  relating  to  the 
suitability  of  option  transactions  for 
particular  customers.  Such  a  rule  has  not 
previously  been  proposed  as  part  of  the 
option  pilot  program. '“Specifically,  the 
Commission  requests  comments  as  to 
whether  the  associated  person  who  is 
responsible  for  an  option  customer’s 
account  must  determine  that  option 
transactions  are  not  unsuitable  before 
commodity  option  orders  are  executed 
for  that  account. ’■‘The  Commission 
anticipates  that  such  a  rule  could 
require  the  futures  commission 
merchant  and  associated  person 
responsible  for  an  option  customer’s 
account  to  obtain,  or  have  sufficient 
information  to  determine,  that  the 
customer  understands  the  risk  of  the 
transaction,  is  financially  able  to  sustain 
those  risks,  and  that  option  transactions 
are  not  otherwise  unsuitable  for  the 
customer.  The  Commission  wishes  to 
give  notice  that  based  upon  the 
comments  it  receives  and  after  further 
consideration,  the  Commission  may 
adopt  regulations  in  this  area. 

PART  I— DEFINITIONS 

As  will  be  discussed,  the  Commission 
has  proposed  to  incorporate  the 
requirements  for  segregation  of  funds  of 
commodity  option  customers  previously 
contained  in  proposed  §  32.16  into  the 
existing  provisions  for  segregation  of 
funds  of  futures  customers  in  §§  1.20- 
1.30.  To  facilitate  this  process,  the 
definition  of  "clearing  member"  in 
§  1.3(c]  would  be  revised  and  definitions 
of  “commodity  customer  funds,”  "option 
customer,”  and  “domestic  option 
customer  funds”  would  be  added  in 
§§  1.3(gg),  1.3(hh),  and  1.3(ii), 
respectively. 

Because  of  proposed  amendments  to 
the  Commission’s  minimum  financial 
regulations  relating  to  option 
transactions,  the  definition  of  "self- 
regulatory  organization"  in  §  1.3(ee) 
would  be  amended  to  include  domestic 
commodity  option  exchanges. 

Previously,  the  Commission  proposed 
changes  in  the  definition  of  “clearing 


"The  Commission  has  previously  proposed  a 
suitability  rule  as  part  of  its  commodity  futures 
customer  protection  rules.  42  FR  44742.  44743-44745 
(September  6, 1977).  The  Commission  did  not  adopt 
the  proposed  rule  when  it  adopted  the  customer 
protection  rules,  but  stated  that  it  might  decide  to 
adopt  a  suitability  rule  at  a  later  time.  43  FR  31806. 
31889  (July  24. 1978). 

'*The  Commission  further  requests  comments  as 
to  whether,  if  sugh  a  rule  were  to  be  adopted,  the 
rule  should  require  a  suitability  determination  to  be 
made  prior  to  the  execution  of  each  commodity 
option  order  for  the  customer. 


organization”  in  §  1.3(d),  the  definition 
of  "floor  broker”  in  1.3(n)  and  the 
definition  of  “floor  trader”  in  1.3(x).  No 
comments  were  received  on  these 
proposals  and  those  changes  are  being 
reproposed  in  substantially  the  same 
form. 

Revision  of  Minimum  Financial  Rules 

The  Commission’s  April  10, 1978 
proposal  with  regard  to  minimum 
financial  requirements  (43  FR  15072) 
contained  certain  proposed  provisions 
relating  to  domestic  exchange-traded 
options.  When  the  Commission  adopted 
the  minimum  financial  requirements  (43 
FR  39956  (September  8, 1978)),  it  deleted 
these  provisions  and  stated  that  "[i]n 
the  event  Congress  authorizes  exchange- 
traded  commodity  options  and  rules  are 
adopted  relating  to  such  options,  the 
financial  regulations  as  here  adopted 
will  be  amended  as  necessary  to  reflect 
this  development”  Thus,  the 
Commission  is  reproposing  the  minimum 
financial  regulations  which  were 
previously  proposed  to  implement 
exchange-traded  options. 

Seotion  1.16*^ — Qualifications  and 
Reports  of  Accountants 

Certain  paragraph  within  §  1.16  would 
be  amended  to  expand  references  to 
commodity  customers  to  include  option 
customers  as  well. 

Section  1.17— Minimum  Financial 
Requirements — Futures  Commission 
Merchants 

Paragraphs  (c)(1)  (ii)  and  (iii)  of  §  1.17 
would  be  amended  to  make  it  clear  that 
commodity  options  which  are  traded  on 
a  domestic  commodity  option  exchange 
are  to  be  marked  to  their  market  value 
based  upon  the  current  market  value  of 
the  option. 

Section  1.17(c)(5)  of  the  regulations 
concerns  the  safety  factor  or  "haircut” 
charges  which  are  deducted  from  net 
capital  in  computing  adjusted  net 
capital.  Certain  paragraphs  would  be 
amended  to  include  safety  factor 
charges  on  certain  commodity  options. 
For  undermargined  customer  grantor 
commodity  options,  the  safety  factor 
would  be  the  amount  of  funds  required 
in  each  such  account  to  meet  the 
maintenance  margin  requirements  of  the 
applicable  domestic  commodity  option 
exchange  or,  if  there  are  no  such 
maintenance  margin  requirements,  then 
the  clearing  organization  margin 
requirements  applicable  to  such 


'^The  Commission  is  also  proposing  certain 
technical  amendments  to  the  Form  l-Ht  (Financial 
report  for  FCMs)  to  reflect  the  proposed 
amendments  to  the  minimum  financial  and 
segregation  sections  of  the  regulations. 

'*  All  section  references  are  to  17  CFR. 


positions,  after  applications  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  For  undermargined  noncustomer 
and  omnibus  grantor  commodity  option 
accounts,  the  safety  factor  will  be  the 
amount  of  funds  required  in  each  such 
account  to  meet  the  maintenance  margin 
requirements  of  the  applicable  domestic 
commodity  option  exchange  or,  if  there 
are  no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  applicable  to  such 
positions  after  applications  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  See  §  1.17(c)(5)  (viii)  and  (ix).'“ 

Section  1.17(c)(5)(x)  would  be 
amended  to  require  the  following  safety 
factor  charges  on  grantor  commodity 
options  held  in  proprietary  accounts 
which  are  not  covered  by  a  position  held 
by  the  futures  commission  merchant: 

(A)  For  an  FCM  which  is  a  clearing 
member  of  a  clearing  organization  for 
the  grantor  commodity  options  cleared 
by  such  member,  the  applicable 
maintenance  margin  requirements  of  the 
applicable  clearing  organization; 

(B)  For  an  FCM  which  is  a  member  of 
a  self-regulatory  organization,  150%  of 
the  applicable  maintenance  margin 
requirements  of  the  applicable  domestic 
commodity  option  exchange  or  clearing 
organization,  whichever  is  greater;  and 

(C)  For  all  other  FCMs,  200%  of  the 
applicable  maintenance  margin 
requirements  of  the  applicable  domestic 
commodity  option  exchange  or  clearing 
organization,  whichever  is  greater. 

Paragraph  (c)(5)(xi)  of  §  1.17  would  be 
amended  to  make  clear  that  the  safety 
factor  charge  for  a  purchaser  of  a 
commodity  option,  who  has  used  the 
commodity  option  premium  to  increase 
adjusted  net  capital,  is  the  original 
amount  of  the  commodity  option 
premium — not  the  market  value  of  the 
commodity  option  premium  as  of  the 
capital  computation  date.  In  the  case  of 
an  FCM  which  is  a  grantor  of  a 
commodity  option,  the  regulation  has 
been  changed  to  make  clear  that  the 
amount  of  any  commodity  option 
premium  that  may  be  used  to  reduce  the 
safety  factor  is  the  original  amount  of 
the  commodity  option  premium  which 
has  not  previously  been  recognized  in 
income — not  the  current  market  value  of 
the  commodity  option  premium  as  of  the 
capital  computation  date. 


’’Sections  1.17(c)(5)  (viii)  and  (ix)  were  recently 
amended  and  t)ie  Commission  has  proposed  further 
amendments  to  those  sections.  45  HI  79416.  79423 
(December  1. 1980)  (final  rules);  45  FR  79498,  79500 
(December  1, 1980)  (proposed  rules). 

"This  term  is  deFined  for  purposes  of  $  1.17  in 
§  1.17(b)(3). 
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The  Commission  would  add  a  new 
paragraph  (c)(5)(xiii)  to  §  1.17  to  require 
an  FCM  which  is  the  purchaser  of  an 
exchange-traded  commodity  option  to 
deduct  the  same  safety  factor  it  would 
deduct  if  it  were  the  grantor  of  the 
option  in  accordance  with  §  1.17(c){5)(x). 
The  safety  factor  may  not,  however,  be 
greater  than  the  market  value 
attributable  to  such  option,  less  the 
original  commodity  option  premium 
amount  of  such  option.  The  remaining 
paragraphs  in  §  1.17(c)(5)  would  be 
renumbered. 

Section  1.17(j)  concerns  the  definition 
of  the  term  “cover”  as  it  is  used  in  §  1.17 
(the  minimum  financial  requirements). 
The  paragraph  would  be  amended  to 
allow  the  ownership  or  fixed-price 
purchase  of  a  commodity  to  be  covered 
by  the  granting  of  a  call  commodity 
option  on  the  same  commodity  if  the 
market  value  of  the  actual  commodity  or 
futures  contract  which  is  the  subject  of 
such  option  is  more  than  the  strike  price 
(/.e.,  the  call  option  is  “in  the  money”).  A 
fixed  price  sale  commitment  of  a 
commodity  could  be  covered  by  the 
grant  of  a  put  commodity  option  of  the 
same  commodity  which  is  “in  the 
money.”  In  addition,  the  term  “cover” 
would  be  amended  to  state  that  a  grant 
of  a  call  commodity  option  which  does 
not  exceed  in  quantity  the  ownership  or 
fixed-price  purchase  of  the  same 
commodity  and  the  grant  of  a  put 
commodity  option  which  does  not 
exceed  in  quantity  the  fixed-price  sale 
of  the  same  commodity  need  not  be  “in 
the  money”  to  be  considered  covered  for 
the  purposes  of  paragraph  (c)(5)(x)  of 
§  1.17  (the  safety  factor  charges  on 
grantor  commodity  options). 

Amendments  to  Section  1.19 

The  Commission  previously  proposed 
the  revocation  of  §  1.19  which  prohibits 
futures  commission  merchants  from 
underwriting,  issuing  or  assuming  any 
financial  responsibility  for  commodity 
option  transactions.  It  is  now  proposing 
to  amend  that  section  to  make  it 
inapplicable  to  commodity  option 
transactions  conducted  in  accordance 
with  the  new  Part  33.  Section  1.19 
would,  however,  remain  in  effect  with 
regard  to  all  other  commodity  option 
transactions. 

Segregation  Requirements 

The  Commission’s  proposed  rule 
changes  to  govern  commodity  option 
transactions  included  a  separate 
segregation  regulation  (§  32.16)  for 
options.  Proposed  §  32.16  was 
intended,  among  other  things,  “-to 
conform  *  *  *  to  the  requirements  for 


'*42  re  55638.  55567-59  (October  17. 1977). 


the  segregation  of  commodity  customer 
funds  {i.e.,  customers  trading  futures 
contracts)  required  by  Section  4d(2)  of 
the  Act  and  Commission  regulations  17 
CFR§§  1.20  through  1.30*  *  *.”  “ 

Proposed  §  32.16  would  have  required 
that  domestic  option  customer  funds  be 
separately  segregated  from  the  funds  of 
customers  trading  domestic  futures 
contracts.  In  making  this  proposal,  the 
Commission  expressed  the  view  that 
such  separate  segregation  should  be 
required  to  avoid  possible  adverse 
effects  on  the  integrity  of  segregated 
futures  fimds  and  to  be  consistent  with 
the  provisions  of  (the  then-effective) 
Section  4d(2)  of  the  Act.®' 

Many  commentators  expressed 
opposition  to  the  proposed  separate 
segregation  of  option  and  futures  funds. 
The  primary  complaint  was  that  such 
separation  would  require  useless 
bookkeeping  to  shift  funds  from  one 
segregation  category  to  another  and  that 
this  shifting  could  in  turn  lead  to  errors 
in  the  accounts  of  customers  who  traded 
both  futures  and  options. 

In  view  of  these  comments,  the 
Commission  sought  and  obtained  an  . 
amendment  to  Section  4d(2)  of  the  Act,®® 
expressly  authorizing  the  agency  to 
prescribe  regulations  to  permit  the 
commingling  of  “commodity  customer 
funds”  and  “domestic  option  customer 
funds.”  ®*  Accordingly,  die  Commission 
is  now  proposing  regulations  to  permit 
such  commingling. 

In  proposing  the  exchange  option 
regulations,  the  Commission  has  sought 
to  the  extent  possible,  to  provide  self- 
contained  regulations  to  avoid  the 
excessive  use  of  cross-references  within 
the  proposed  rules  and  to  facilitate  their 
deletion  in  the  event  it  is  determined,  in 
light  of  the  experience  with  the  option 
pilot  program,  that  such  trading  should 
be  prohibited.  Based  upon  the  fact  that 
the  Commission  is  now  proposing  to 
permit  the  commingling  of  option  and 
futures  funds  as  described  above,  it 
believes  that  to  have  two  wholly 
independent  regulations  governing  the 
same  account  would  be  unduly 
repetitive  and  possibly  confusing; 
therefore,  the  Commission  is  now 
proposing  that  the  option  segregation 
requirements  be  combined  with  the 
existing  segregation  requirements  for 
futures.  *^1110  Commission  wishes  to 


at  55546. 

Id.  at  55547. 

”  Futures  Trading  Act  of  1978,  Pub.  L  No.  95^105, 

$  4. 92  Stat.  869. 

**  These  terms  are  defined  in  proposed  $$  1.3(gg) 
and  1.3(ii|,  respectively. 

**  Certain  definitions,  as  described  above,  have 
also  been  added  or  modified  to  permit  defined  terms 
to  be  used  in  the  sections,  as  eunended,  and  thereby 
simplify  the  regulations. 


to  combine  these  regulations  it  does  not 
wish  to  convey  the  impression  that  it 
views  the  option  provisions  as 
permanent.  The  segregation  rules  could 
be  amended  to  reflect  a  possible 
Commission  decision  in  the  future  with 
respect  to  the  necessity  to  restrict  or 
terminate  the  option  pilot  program. 

Section  1.52 — Self-Regulatory 
Organization  Adoption  and  Surveillance 
of  Minimum  Financial  Requirements  , 

This  section  would  be  amended  to 
allow  a  self-regulatory  organization  to 
delegate  the  responsibility  of  examining 
the  books  and  records  kept  by  a  futures 
commission  merchant  relating  to  its 
business  of  dealing  in  commodity 
options,  insofar  as  such  business  relates 
to  its  dealing  on  a  domestic  commodity 
option  exchange,  as  required  by  §33.18, 
to  a  designated  self-regulatory 
organization. 

Scope  of  Rules 

In  the  October  17, 1977  release,  the 
Commission  proposed  to  implement  the 
pilot  program  by  amending  17  CFR  Part 
32,  the  interim  regulations  relating  to 
commodity  option  transactions.®* 
However,  in  view  of  the  fact  that  the 
offer  and  sale  of  dealer  options  is 
presently  being  conducted  pursuant  to 
Part  32,®*  the  Commission  now  proposes 
to  create  a  new  Part  33  for  its  rules 
relating  to  domestic  exchange 
commodity  option  trading.  The 
provisions  of  this  new  Part  would  apply 
to  all  commodity  option  transactions 
with  the  exception  of  those  transactions 
which  are  governed  by  the  provisions  of 
Part  32.  See  proposed  §33.01.®® 

In  this  release,  the  Commission  will 
refer  to  proposed  pilot  program  rules  by 
their  Part  33  numbers  unless  a  speciflc 
reference  is  being  made  to  the  October 
17, 1977  notice  or  to  a  proposed  rule 
which  was  contained  in  that  notice  but 
which  is  not  now  being  proposed. 

Definitions 

In  response  to  one  comment,  the 
proposed  dehnition  of  “option 
customer”  in  §1.3(hh)  has  been  clarified 
to  indicate  that  granting  an  option  can 
mean  the  same  thing  as  selling  an  option 
contract.  The  Commission  is  proposing 
to  amend  further  the  definition  in 
§1.3(hh)  to  take  into  account  the  fact 
that  the  provisions  for  segregation  of 
funds  of  commodity  option  customers 
have  been  incorporated  in  §§1.20-1.30  of 
the  Commission’s  regulations. 


“42  re  55538  (October  17. 1977). 

“43  re  23704  (June  1. 1978). 

“The  Commission  has  recently  proposed 
amendments  to  Part  32  of  its  regulations.  46  FR 
23469  (April  27, 1981);  46  FR  25106  (May  5. 1981). 
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Two  commentators  suggested  that  the 
proposed  deflnition  of  “strike  price”  in 
§  33.1(g)  be  changed  so  that  strike  prices 
would  be  quoted  on  a  per-unit  basis 
only,  rather  than  on  a  total-unit  basis.  A 
per-unit  price,  it  was  argued,  would  be 
less  confusing,  facilitate  comparison  of 
different  option  contracts,  and  most 
likely  conform  to  exchange  price 
quotations.  The  definition  does  not, 
however,  preclude  persons  from 
expressing  the  strike  price  on  a  per  unit 
as  well  as  on  a  total  units  basis. 
Therefore,  the  Commission  sees  no  need 
to  change  the  definition  at  this  time. 

The  Commission  is  eliminating  the 
deHnitions  of  “foreign  commodity  option 
exchange”  and  “foreign  option  customer 
funds”  previously  proposed  as  §§32.1(i] 
and  (m),  respectively,  in  the  October  17, 
1977  release.  As  stated  above,  the 
Conunission  has  decided  to  give  priority 
to  adopting  and  implementing 
regulations  to  permit  option  trading  on 
domestic  exchanges  under  a  three-year 
pilot  program  and  therefore  is  not 
proposing  regulations  to  provide  for  the 
offer  or  sale  in  the  United  States  of 
options  traded  on  foreign  exchanges. 

Two  commentators  suggested  Ganges 
in  the  defrnition  of  “proprietary  option 
account”  in  § 33.1  (j).*®  They  suggested 
that  this  should  be  done  by  eliminating 
certain  categories  of  persons  listed  in 
§1.3(y)(i)-{viii),  which  defrnes  the  term 
“proprietary  account,”  thereby 
narrowing  that  deHnition.  The 
commentators  further  suggested  that 
these  changes  should  be  incorporated  by 
reference  in  the  deHnition  of 
“proprietary  option  account.”  The 
Commission  has  since  amended  the 
definition  of  proprietary  account  in« 
§1.3(y).^The  effect  of  that  amendment 
is  that  one  or  a  combination  of  more 
than  one  of  the  persons  listed  in 
§1.3(y)(i)-(viii)  must  own  ten  percent  or 
more  of  an  account  before  it  is  classified 
as  a  proprietary  account.  Prior  to  the 
amendment,  if  any  of  those  persons 
owned  any  part  of  an  account,  it  was 
classified  as  proprietary.  In  proposing 
this  amendment  to  the  defrnition  of 
proprietary  account  in  §1.3(y),®®  the 
Commission  solicited  comments  on 
certain  other  issues  relating  to  that 
definition.  Those  issues  included  the 
points  raised  by  the  two  commentators 
with  respect  to  the  defrnition  of 
“proprietary  option  account.”  When  the 
Commission  amended  §1.3(y),  it  adopted 
the  amendment  as  proposed  (/.e.,  the  ten 
percent  requirement),  but  did  not  at  that 
time  address  the  other  issues  raised  in 


“The  definition  was  contained  in  §32.1(k)  in  the 
October  17, 1977  proposals. 

“44  FR  29448  (May  21. 1979). 

“43  FR  56904  (December  5. 1978). 


the  release  proposing  the  amendments.®’ 
The  proposed  defrnition  of  “  proprietary 
option  account”  is  therefore  being 
amended  to  conform  to  §1.3(y),  as 
amended,  and  if  further  changes  are 
made  in  that  section,  the  Commission 
would  expect  to  incorporate  similar 
changes  into  §33.1(j). 

Prohibited  Transactions 

One  commentator  objected  to  the 
exclusion  of  certain  commodities  such 
as  wool,  vegetable  oil  and  soybean  meal 
which  are  traded  on  the  London 
markets.  It  was  suggested  that  trade 
users  should  again  be  fr«e  to  transact 
option  business  on  the  London  markets 
in  these  commodities.  However,  section 
4c(a)  of  the  Act  expressly  prohibits 
commodity  option  transactions 
involving  commodities  such  as  wool, 
vegetable  oil  and  soybean  meal  which 
were  specifrcally  enumerated  in  Section 
2(a)(1)  prior  to  the  1974  amendments  to 
the  Act. 

Unlawful  Commodity  Option 
Transactions 

In  response  to  several  comments,  the 
phrase  “such  solicitation  occurs  in  the 
United  States”  is  being  deleted  from 
proposed  §  333.3(c)(1).  This  change  will 
facilitate  participation  in  the  domestic 
commodity  option  market  by  non-United 
States  residents  but  will  not  remove  any 
of  the  regulatory  obligations  imposed  by 
Part  33  with  respect  to  such  activity. 

One  commentator  requested 
clarification  of  the  term  “person”  as 
used  in  §  33.3(c)  to  ensure  that  only 
natural  persons,  as  opposed  to  separate 
frrms  or  other  business  entities,  can  be 
associated  with  registered  futures 
commission  merchants.  The  Commission 
believes  that  proposed  §  33.3(c)(l)(ii) 
makes  clear  that  only  a  natural  person 
can  be  a  registered  associated  person 
for  option  trading. 

To  insure  effective  regulation  of  the 
offer  and  sale  of  commodity  options 
traded  on  domestic  exchanges  to 
members  of  the  public,  the  Commission 
is  revising  proposed  §  33.3(c)(l)(i)  to 
permit  such  offer  and  sale  only  by  those 
FCMs  which  either  (1)  are  members  of 
or  submit  to  the  jurisdiction  of  and  are 
regulated  by  (including  the  payment  of 
reasonable  fees  for  such  regulation)  the 
exchange  on  which  the  option  is 
traded,®®  or  (2)  are  members  of  an 


*'T))e  Commission  noted  that,  two  commentators 
had  addressed  these  possible  further  amendments 
and  stated  that  those  comments  would  be  made  part 
of  the  record  for  consideration  in  connection  with  a 
possible  further  rulemaking  proceeding  concerning 
the  dehnition  of  proprietary  account.  44  FR  29448, 
29449.  n.1  (May  21. 1979). 

“This  section  does  not.  however,  require  an 
exchange  to  permit  nonmembers  to  offer  or  sell 
options  listed  on  that  exchange. 


approved  futures  association.  The 
original  proposal  would  have  been  more 
restrictive,  permitting  the  offer  and  sale 
of  commodity  options  only  by  FCMs  that 
are  members  of  the  exchange  that  is 
licensed  for  transactions  in  that 
particular  option.  The  Commission 
received  several  comments  on  that 
proposal,  a  number  of  which  stressed  its 
potential  impact  on  competition  and 
suggested  that  less  restrictive 
alternatives  be  considered.  The 
Commission  has  carefully  considered  all 
of  the  comments  on  the  proposal  and 
has  revised  it  as  indicated  above.  The 
Commission  believes  that  the  revised 
proposal  properly  balances  the  need  to 
permit  competition  in  the  offer  and  sale 
of  commodity  options  with  the 
Commission’s  objective  of  focusing  its 
oversight  and  enforcement  programs 
directly  on  the  exchanges  and  member 
frrms  retailing  those  options.  More 
importantly,  the  proposal  will  permit  the 
exchanges  to  discharge  more  effrciently 
their  responsibilities  as  self-regulatory 
organizations  to  monitor  and  control  the 
conduct  of  those  futures  commission 
merchants  over  whom  they  have 
disciplinary  jurisdiction.®® 

One  commentator  stated  that 
proposed  §  33.3(g)  (registration  of 
associated  persons  and  floor  brokers  for 
option  transactions)  was  unnecessary  if 
an  FCM  gave  general  notice  to  the 
Commission,  under  proposed  §  33.3(f) 
(registration  of  FCMs  for  option 
transactions),  of  its  intention  to  solicit 
option  transactions.  The  Commission 
disagrees.  The  Commission  believes  that 
§  33.3(g)  is  necessary  to  insure  that  it  is 
aware  of  those  persons  who  may  be 
engaging  in  option  transactions  for 
customers. 

Exemptions 

The  regulations  contained  in  §  32.4(a), 
as  proposed  on  October  17, 1977,  are 
now  contained  in  existing  §  32.4,  which 
provides  an  exemption  to  the  ban  on 
commodity  option  transactions  for 
transactions  involving  so-called  trade 
options.  These  provisions  are,  therefore, 
deleted  from  this  Part. 

One  contract  market  stated,  in 
commenting  on  proposed  §  33.4(b),  that 
exchanges  should  not  be  prohibited  from 
experimenting  with  different  types  of 
trading  procedures  simply  because  the 
pilot  program  regulations  do  not  allow 

”44  FR  220ea  22089  (April  13, 1979).  If  an 
exchange  were  to  choose  to  permit  non-n>embets  to 
offer  or  sell  options  listed  on  that  exchange  the 
Commission  would  require  it,  as  part  of  its  option 
licensing  application,  to  submit  the  standards  by 
which  it  would  accept  or  reject  firms  to  retail  its 
option(s).  Proposed  j  33.5(d)(4).  A  similar 
submission  would  be  required  of  an  approved 
futures  association  which  monitors  the  option- 
related  activities  of  its  members. 
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for  variations  in  the  mechanics  of 
trading.  It  was  suggested  that  i  33.4(b] 
should  clearly  state  that  the  Commission 
will  grant  an  exemption  if  the  objective 
of  a  regulation  is  achieved  even  though 
the  mechanics  used  to  meet  that 
objectives  are  not  the  same  as  those  set 
forth  in  the  regulation. 

The  Commission  does  not  agree  that 
proposed  §  33.4(b)  should  be  made  more 
explicit.  Any  request  for  an  exemption 
would  have  to  be  considered  on  a  case- 
by-case  basis  and  the  Commission 
would  have  to  find  that  granting  the 
request  would  not  be  contrary  to  the 
public  interest  In  making  such  a  , 
determination,  the  Commission  would 
take  into  consideration,  among  other 
things,  the  effect  any  exemption  might 
have  on  surveillance  activities  and  the 
effect  any  variation  in  uniform  treatment 
would  have  on  the  data  base  used  to 
evaluate  the  pilot  program. 

Licensing  of  Domestic  Commodity 
Option  Exchanges 

Section  33.5  sets  forth  the 
requirements  which  a  board  of  trade 
must  meet  if  it  is  to  be  licensed  as  a 
domestic  conunodity  option  exchange. 

As  stated  in  its  October  17, 1977  Federal 
Register  release,  the  Commission 
intends  to  allow  the  trading  of  both  puts 
and  calls  on  domestic  conunodity  option 
exchanges.  This  section  has  been 
amended,  however,  by  deleting 
provisions  relating  to  options  on 
physicals,  deleting  a  provision 
concerning  exchange  disclosure 
statements,  deleting  a  provision 
requiring  an  exchange  audit  program  for 
monitoring  compliance  with  segregation 
requirements,  and  conforming 
disciplinary  provisions  to  Part  8  of  the 
Commission's  regulations.^  Section  33.5 
has  also  been  amended  by  the  addition 
of  provisions  requiring  each  domestic 
commodity  option  ex^ange  to  oversee 
the  option-related  activities  of  futin'es 
commission  merchants  subject  to  its 
jurisdiction  in  areas  such  as  disclosure, 
customer  complaints,  sales  practices, 
and  discretionary  accounts. 

Section  33.5(a)(1)  provides  that  the  full 
premium  must  be  paid  when  an  option  is 
purchased,  thus  prohibiting  the 
mai^gining  of  premiums  by  option 
purchasers.  Ihe  comments  on  this 
proposed  regulation  were  conflicting. 
Several  parties  stated  that  while  it  was 
appropriate  to  prohibit  the  margining  of 
premiums  by  members  of  the  public, 
such  a  prohibition  would  not  be 
appropriate  for  members  of  the  trade. 
Others  commented  that  requiring  the  full 
premium  could  impair  market  liquidity 
when  premiums  become  high.  The 
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Commission  has  reconsidered  these 
arguments  but  is  not  pursuaded  by  them. 
Therefore,  the  Commission  has  decided, 
for  the  present,  to  retain  the  prohibition 
on  margining  of  premiums  for  ail  option 
purchases. 

Section  33.5(a)(2),  which  limits  option 
trading  on  futures  contracts  to 
exchanges  designated  to  trade  those 
contracts,  was  criticized  by  several 
persons  as  unduly  limiting  licensing  to  a 
few  exchanges  and  thus  inhibiting 
competition.  Indeed,  one  commentator 
thought  there  should  be  as  many  varied 
systems  of  trading  as  possible  (for 
example,  trading  at  exchanges  other 
than  those  designated  in  the  underl3dng 
future)  for  purposes  of  comparison  in  the 
pilot  program.  The  Commission  has 
considered  these  comments,  but  it 
believes  it  would  be  difficult  for  an 
exchange  which  was  licensed  to  trade 
the  option  but  not  designated  to  trade 
the  underlying  futures  contract  to 
conduct  adequate  surveillance  of  that 
futures  market  Also,  the  close  proximity 
of  the  option  market  and  the  underlying 
futures  market  should  increase  market 
efficiency  by  assuring  that  maricet 
information  is  rapidly  transmitted 
between  the  two  ma^ets  and  thus  taken 
into  account  in  the  price  structure  of 
both  markets.  For  these  reasons,  and 
because  the  Commission  believes  that  it 
is  imperative  that  there  be  a  focused, 
rigidly  controlled  pilot  program,  it  is 
retaining  the  requirement  that  option 
trading  take  place  on  a  board  of  trade 
which  is  designated  as  a  contract 
market  in  the  underlying  futures 
contract 

Formerly  proposed  |  32.5(a)(3).  which 
dealt  with  option  trading  on  physical 
commodities,  has  been  reserved  (as 
§  33.5(a)(3)}.  Amendments  to  $  33.5(a)(4) 
would  alter  the  economic  criteria  for 
licensing  of  a  commodity  option 
contract.  Section  33.5(a)(4)(ii)  formerly 
provided  that  trading  in  aU  contract 
months  of  the  future  for  which  an  option 
license  is  sought  must  have  averaged 
1,000  contracts  per  week  for  the  12 
months  preceding  the  application  for  a 
license.  After  considering  comments,  the 
Commission  has  decided  that  while  the 
average  of  1.000  contracts  per  week  over 
the  past  12  months  is  a  useful  guideline 
to  sufficent  liquidity,  there  may  be  cases 
where  it  is  appropriate  to  license  an 
exchange  to  trade  options  on  a  contract 
market  which  does  not  meet  this 
numerical  caiterion.  For  instance,  there 
may  be  evidence  which  indicates  the 
volume  in  a  contract  market  will  in  the 
future  exceed  the  specified  standard 
even  though  the  average  volume  for  the 
past  12  months  does  not  exceed  1.000 
contracts  per  week.  More  importantly. 


the  Commission  believes  that  in  some 
cases,  liquidity  in  the  cash  market  on 
which  the  futures  contract  is  based  will 
be  sufficient  to  prevent  the  trading  of 
options  on  futures  from  disrupting  the 
contract  market.  Accordingly,  the 
Commission  is  modifying  §  33.5(a)(4)(ii) 
to  permit  options  to  be  traded  on  a 
contract  market  which  does  not  meet 
the  numberical  criterion  if  the  exchange 
can  demonstrate  that  the  liquidity  in  the 
underlying  cash  and  futures  markets  is 
sufficient  to  prevent  disruption  of  the 
contract  market  upon  which  the  option 
is  traded. 

Section  33.5(a)(4)(iii),  as  formerly 
proposed,  would  have  required  that  to 
be  licensed  as  a  domestic  commodity 
option  exchange,  a  board  of  trade 
demonstrate,  with  respect  to  the 
particular  commodity  for  which  a 
license  was  being  sought,  that  there  was 
a  readily  available  deliverable  supply, 
accurate  statistics  on  deliverable 
supply,  an  efficiently  functioning 
delivery  system,  and  a  reliable 
mechanism  available  to  the  public  for 
determining  cash  prices  of  the 
commodity.  This  section  has  been 
changed  so  that  a  demonstration  of  the 
existence  of  the  above  factors  is  not 
mandatory.  Under  S  33.5(a)(4)(iii),  as 
amended,  if  an  exchange  believes  one  of 
the  four  economic  criteria  is  not 
applicable  to  a  particular  option 
contract,  the  exchange  need  only  make 
a  demonstration  to  this  effect  Such  a 
showing  would  have  to  be  supported  by 
ccmvincing  docmnentary  evidence,  llie 
Commission  has  made  ffiese  changes 
because  it  does  not  believe  that  each  of 
these  criteria  should  necessarily  be 
appliM  to  every  eligible  futures 
contract. 

The  Commission  has  further  amended 
§  33.5(a)(4)(iii)  by  altering  subsection  (D) 
which  states  in  regard  to  a  particular 
option  contract  that  there  should  be  **8 
reliable  mechanism  available  to  die 
public  for  determining  cash  prices  of 
such  commodity  (cash  price  series).** 

The  Commission  has  decided  that  it  is 
not  necessary  for  a  cash  price  series  to 
be  available  to  the  public,  although  it 
must  be  available  to  the  exchange  and 
the  Commission  for  surveillance 
purposes.  Therefore,  the  words  “to  the 
public**  have  been  deleted. 

Proposed  §  33.5(d)(1)  states  that  a 
board  of  trade  must  adopt  rules  which 
prescribe  in  regard  to  strike  price  series: 
(i)  the  dollar  amount  of  the  strike  price 
intervals  at  which,  absent  extraoidinary 
circumstances,  series  of  options  will  be 
introduced  [e.g.,  at  intervals  of  every 
dollar  for  futures  trading  below  ten 
dollars  per  unit  of  the  physical 
commodity,  etc.);  (ii)  the  strike  prices  at 
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which  trading  in  a  new  option  maturity 
will  be  introduced  [e.g.,  the  exchange 
selects  the  two  strike  prices  bracketing 
the  market  price  of  the  underlying 
future)  and  the  circumstances  under 
which  an  exception  to  this  procedure 
might  be  followed  [e.g.,  if  the  market 
price  of  the  underlying  future  is  at  or 
very  close  to  a  standard  strike  price,  as 
established  in  (i)  above,  three  strike 
prices  might  be  selected);  (iii)  the  point, 
in  terms  of  the  price  of  the  underlying 
future,  at  which  an  option  series  with  a 
new  strike  price  will  be  introduced  in 
any  option  maturity  which  is  already 
open  for  trading;  and  (iv)  how  close  to 
expiration  of  an  option  new  strike  price 
series  may  be  introduced.  (The  terms 
“expiration  date”  and  “maturity”  are 
used  interchangeably  in  this  proposal.) 

Proposed  §  33.5(d)(2)  provides  that  a 
board  of  trade  must  adopt  rules 
concerning  “deep-out-of-the-money” 
options  [e.g.,  inspection  of  the  records  of 
futures  commission  merchants  for 
evidence  of  patterns  of  concentrated 
activity  in  such  options,  collection  of 
data  on  clearing  members’  gross  option 
positions  (by  series),  and  collection  of 
option  position  data  for  large  traders  (by 
series)). 

The  Commission  is  proposing  to  adopt 
§  33.5(d)(2),  in  part,  because  of  its 
concern  about  regulating  trading  in 
deep-out-of-the-money  options  and 
because  the  Commission  does  not 
believe  it  is  appropriate  to  impose  a 
general  requirement  that  transactions  in 
such  options  be  restricted  before  option 
trading  begins.  For  several  reasons,  the 
Commission  feels  that  it  would  be 
impractical  to  impose  general 
restrictions  at  this  time.  First,  it  is 
difficult  to  establish  a  rigid  definition  of 
a  deep-out-of-the-money  option  because 
of  the  problems  in  accurately 
determining  the  point  at  which  such  an 
option  ceases  to  serve  a  significant 
'function.  Second,  the  liquidity  of  options 
which  are  defined  as  deep-out-of-the- 
money  might  be  adversely  impacted  by 
a  general  restriction.  Thii^  without  a . 
record  which  demonstrates  that  the 
regulatory  approach  outlined  above 
combined  with  disclosure  of  the  risks 
involving  such  options  is  not 
adequate,  the  Commission  believes  the 
imposition  of  a  general  restriction  would 
be  premature.  The  Commission 
therefore  believes  that  a  regulatory  and 
disclosure  structure  is  preferable  at  this 
time  to  a  general  restriction  and  to  that 
end,  is  proposing  to  require  licensed 
option  exchanges  to  have  rules 
governing  activity  in  deep-out-of-the- 
money  options.  The  Commission  wishes 


^'See  number  six  in  (he  Disclosure  StalcmenI 
proposed  in  S  33.15(b). 


to  point  out,  however,  that  if  evidence  of 
undesirable  trading  patterns  in  deep- 
out-of-the-money  options  is  developed 
as  experience  is  gained,  the  Commission 
will  reevaluate  this  area  and  take 
whatever  steps  are  necessary  at  that 
time. 

Under  new  §  33.5(d)(6),  each  board  of 
trade  desiring  to  trade  options  regulated 
by  the  Part  would  have  to  adopt  a  rule 
that  requires  all  futures  commission 
merchants  subject  to  its  jurisdiction  to 
keep  records  of  the  customer  complaints 
received  and  the  disposition  thereof. 

The  futures  commission  merchants 
would  be  required  to  send  a  copy  of  the 
customer  complaint  to  the  board  of 
trade  upon  receipt  of  such  complaint, 
and  to  send  a  copy  of  its  record  of  the 
disposition  thereof  when  the  matter  is 
Hnally  settled. 

Proposed  §  §  33.5(d)  (7),  (8),  and  (9) 
require  each  board  of  trade  intending  to 
become  licensed  for  the  sale  of  options 
under  this  Part  to  adopt  rules  requiring 
futures  commission  merchants  subject  to 
its  jurisdiction  to  submit  written 
procedures  by  which  the  FCM  can 
adequately  supervise  its  option  sales 
program,  to  give  the  board  of  trade 
immediate  written  notification  of 
disciplinary  action  taken  against  it  or 
any  of  its  associated  persons  by  the 
Commission  or  another  self-regulatory 
organization,  and  to  enforce  the 
disclosure  requirements  of  §  33.15, 
respectively.  Proposed  §  33.5(d)(10) 
requires  a  board  of  trade  to  provide 
arbitration  or  other  dispute  settlement 
procedures  for  matters  arising  out  of 
option  transactions,  as  is  provided  in 
Part  180  of  the  Commission’s  regulations 
(17  CFR  Part  180)  for  disputes  arising  out 
of  futures  trading.  However,  the  fees  or 
costs  would  have  to  be  borne  by  the 
board  of  trade,  and  not  apportioned 
among  the  parties  or  assessed  to  the 
losing  party,  as  provided  in  17  CFR 
180.2(e). 

Proposed  §  33.5(d)(ll)  requires  a 
board  of  trade  to  provide  a  rule 
controlling  the  handling  of  discretionary 
accounts  in  option  transactions  by 
futures  commission  merchants  subject  to 
the  board  of  trade’s  jurisdiction.  Futures 
commission  merchants  would  be 
required  to  provide  a  full  explanation  of 
the  nature  and  risks  of  the  strategy  to  be 
used  in  a  customer’s  discretionary 
account.  An  officer,  general  partner,  or 
sole  proprietor  of  the  futures 
commission  merchant  would  be  required 
to  approve  the  discretionary  authority 
before  any  trading  takes  place,  and  such 
officer  would  also  have  to  approve, 
initial,  and  date  each  discretionary 
order.  However,  this  latter  review  would 
not  need  to  take  place  before  the  order 


is  executed.  The  officer,  general  partner, 
or  sole  proprietor  who  approves 
discretionary  authority  would  make  a 
record  on  the  basis  for  this 
determination  which  would  be  readily 
available  at  the  futures  commission 
merchant’s  office  at  all  times.  Each 
discretionary  order  would  have  to  be 
identified  as  discretionary  at  the  time  of 
entry.  Discretionary  accounts  would 
also  have  to  be  reviewed  frequently. 

Proposed  §  35.5(e)  requires  the  board 
of  trade  to  adopt  rules  establishing 
procedures  by  which  it  will  conduct 
sales  practice  audits  covering,  at  a 
minimum,  the  areas  enumerated  in  that 
section. 

Proposed  §§  33.5(c)  (1)  and  (2)  require 
a  board  of  trade  to  provide  for  an 
ongoing  assessment  of  whether  the 
option  market  is  serving  a  legitimate 
economic  purpose  and  the  prevention  of 
manipulation  of  option  prices. 

Proposed  §  33.5(c)(3)  provides  that  a 
board  of  trade  which  is  a  contract 
market  and  seeks  designation  as  a 
domestic  commodity  option  exchange 
must  provide  specific  and  appropriate 
rules,  by-laws,  and  procedures, 
including  provisions  for  emergency 
actions  to  temporarily  or  permanently 
terminate  option  trading,  to  protet  its 
futures  market  from  the  option  market, 
so  as  to  prevent  or  correct  congestion, 
manipulation,  comers,  squeezes  and  any 
other  market  disturbance.  In  its  October 
17, 1977  release,  the  Commission 
suggested  that  this  might  be 
accomplished  by  physically  separating 
the  option  and  futures  trading  areas. 
Upon  reconsideration,  the  Commission 
has  determined  that  physical  separation 
of  the  two  trading  areas  is  not  required. 
In  this  connection,  the  Commission  has 
decided  not  to  prohibit  brokers  from 
trading  in  both  futures  and  options  on 
those  futures  on  the  same  day.  If, 
however,  these  practices  lead  to  trading 
abuses,  the  Commission  may  find  it 
necessary  to  alter  this  position. 

The  Commission’s  October  1977 
proposal  would  have  required  a  board 
of  trade  to  affirm  that  its  proposed 
option  contracts  will  not  have  an 
adverse  effect  on  the  underlying  futures 
contract.  (Proposed  §32.5(c).) 
Commentators  stated  that  this  was 
adopting  a  protective  posture  towards 
futures  trading  which  was  anti¬ 
competitive  in  nature,  and  that  it  was 
impractical  to  attempt  to  predict  the 
effect  options  would  have  on  futures 
trading  before  option  trading  got 
underway.  The  Commission  has  deleted 
that  portion  of  its  former  proposal  and  is 
now  proposing,  as  §  33.5(c)(4),  to  require 
a  board  of  trade  to  provide  that  it  will 
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act  to  ensure  that  option  trading  is  not 
contrary  to  the  public  interest. 

Section  33.5(g)(1).  which  formerly 
stated  that  a  board  of  trade  was 
required  to  justify  the  expiration  date  of 
an  option  contract  relative  to  the 
delivery  period  on  the  underlying  futures 
contract,  has  been  altered  to  require 
such  justification  only  if  the  expiration 
date  is  less  than  ten  business  days 
before  the  earlier  of  the  last  trading  day 
or  the  first  notice  day  of  the  underlying 
futures  contract.  The  Commission 
realizes  that  the  longer  the  period 
between  the  expiration  of  the  option  and 
the  expiration  of  the  underlying  futures 
contract,  the  less  valuable  the  option 
contract  may  be  for  commercial  risk 
management.  However,  if  the  option  and 
the  underlying  future  expire  at 
approximately  the  same  time,  there  is 
potential  for  congestion  in  the 
underlying  futures  market  if  a  sizeable 
number  of  options  are  exercised.  The 
Commission  believes  that  the  ten-day 
time  period  reasonably  takes  into 
account  these  two  considerations. 
Therefore,  the  Commission’s  proposal 
does  not  require  a  justification  from  a 
board  of  trade  for  an  expiration  date  in 
a  proposed  option  contract  unless  that 
date  is  less  than  ten  business  days 
before  the  earlier  of  the  last  trading  day 
or  the  first  notice  day  of  the  underlying 
futures  contract. 

Proposed  §  33.5(g)(2)  provides  that  a 
board  of  trade  must  submit  a 
justification  for  the  conditions  precedent 
to  the  exercise  of  a  commodity  option 
and  the  method  by  which  an  option  may 
be  exercised.  In  regard  to  the  method  of 
exercising  an  option,  the  Commission 
understands  that  there  exists  the 
potential  for  congestion  or  disorder  in 
markets  for  the  underlying  futures 
contract  if  delivery  of  such  contracts 
upon  exercise  of  options  may  be 
accomplished  only  by  the  grantor 
establishing  a  position  in  the 
appropriate  futures  contract,  to  be 
accompanied  by  instructions  to  the 
clearing  organization  of  the  contract 
market  to  tranfer  that  futures  position  to 
the  person  exercising  the  option.  This 
would  require  an  uncovered  grantor  to 
effect  a  transaction  on  the  floor  of  the 
applicable  futures  exchange.  The 
potential  for  congestion  or  disorder  in 
the  underlying  futures  market  could 
arise  if,  as  is  expected,  exercises  were 
concentrated  just  prior  to  the  option's 
expiration  date.  In  such  circumstances, 
demand  for  the  underlying  futures 
contract  could  be  unrelat^  to 
fundamental  market  forces.  The 
Commission  is,  therefore,  considering 
adopting  regulations  which  would 
require  a  specific  method  of  fulfilling  a 


commodity  option  transaction  upon 
exercise.  The  two  methods  which  the 
Commission  is  considering  are  as 
follows:  (1)  A  new  futures  contract 
would  be  created  by  book-entry  on  the 
books  of  the  clearing  organization  of  the 
applicable  contract  market.  The  two 
parties  to  the  option  transaction  would 
then  each  acquire  either  a  long  or  short 
futures  position,  as  appropriate,  and 
neither  party  would  have  to  acquire 
such  position  by  effecting  a  transaction 
on  the  floor  of  the  exchange.  (2)  A 
transfer  of  ownership  of  an  existing 
futures  position  from  an  option  grantor 
to  an  option  purchaser  on  the  books  of 
the  clearing  organization  of  the 
applicable  contract  market  would  be 
required.  (This  would  oblige  a  grantor 
who  has  not  previously  acquired  a 
futures  contract  deliverable  on  the 
option  to  establish  such  a  futures 
position  by  effecting  a  transaction  on 
the  floor  of  the  exchange).®*  The 
Commission  specifically  requests 
comments  on  these  two  methods  of 
fulfilling  a  commodity  option  transaction 
upon  exercise  and  invites  suggestions  as 
to  other  possible  methods. 

One  commentator  objected  to 
proposed  §  32.5(e)(4],  which  calls  for 
review  of  the  justification  for  initial  and 
variation  margin  requirements  for  option 
grantors.  The  Commission  has  decided 
at  this  time  not  to  review  justifications 
for  margin  requirements  for  option 
grantors.  Although  §  32.5(e)(4)  is  being 
deleted,  the  Commission,  as  noted 
above,  is  requesting  comments  regarding 
the  setting  of  levels  of  margin  for 
uncovered  option  grantors. 

Another  conunentator  thought  that 
§  33.5(g)(7).  which  requires  a  board  of 
trade  to  submit  a  justification  for  any 
proposed  strike  price  series,  should  be 
changed  to  require  a  description  of  how 
strike  prices  are  established.  The 
Commission  disagrees  and  notes  that 
implicit  in  a  justification  of  a  strike  price 
series  would  be  a  description  of  how 
strike  prices  are  selected.”  Proposed 
§  33.5(g)(7)  is,  therefore,  not  being  so 
changed  Action  33.5(g]  is  amended, 
however,  by  the  deletion  of 
subparagraph  (10),  which  dealt  with 
options  on  physicals. 

Formerly  proposed  §  32.5(f).  which 
required  that  a  board  of  trade  submit  a 
standardized  disclosure  statement  for 
Commission  review,  has  been  deleted.  A 


’“Contract  markets  for  the  underlyring  futures 
contract  woukf  have  to  submit  rules  providing  for 
either  prodedure  under  Section  Sa(12)  of  the  Act  and 
S  1.3a  of  the  Comraission's  regulations  (17  CFR  1.3B). 

"The  Conunission  also  notes  the  ad^tion  of 
proposed  S  38.5(dMl).  discussed  above,  relating  to 
the  procedures  tor  establishing  strike  prices  and  the 
introduction  of  new  series. 


standardized  disclosure  statement  has 
been  proposed  in  §  33.15. 

Proposed  §  33.5(h)  requires  a  board  of 
trade  to  maintain  an  affirmative  action 
program  to  secure  compliance  with  the 
provisions  of  Part  33  and  with  ail 
bylaws,  rules,  regulations,  and 
resolutions  of  the  board  of  trade.  Section 
33.5(h)(1)  would  require  a  board  of  trade 
to  have  a  compliance  stafi  to  carry  out 
the  affirmative  action  program.  The 
Commission  has  deleted  a  clause  from 
this  section  (formerly  5  32.5(g)(1) 
relating  to  the  degree  of  control  the 
board  of  trade  was  to  exert  over  the 
compliance  staff  because  this  language 
would  conflict  with  Part  8  of  the 
Commission’s  regulations  which 
pertains  to  disciplinary  procedures.** 

Proposed  §  33.5(h)(2)  provides  that  a 
domestic  commodity  option  exchange’s 
affirmative  action  program  is  to  include 
daily  surveillance  of  futures  and  option 
market  activity  to  comply  with  the 
provisions  of  proposed  §  33.5(c)  and  to 
determine  indiications  of  possible 
congestion,  manipulation  or  other  price¬ 
distorting  market  situations,  including 
the  identification  and  analysis  of  the 
economic  relationships  among  cash, 
futures,  and  option  market  variables. 

The  Commission  has  proposed 
amendments  to  both  §  33.5(h)(6),  which 
relates  to  investigations  of  rule 
violations  at  a  board  of  trade,  and 
§  33.5(h)(7).  which  relates  to  disciplinary 
procedures  at  a  board  of  trade,  to  make 
them  consistent  with  Part  8  of  the 
Commission’s  regulations.  Finally,  the 
Commission  is  deleting  formerly 
proposed  §  32.5(g)(8),  which  concerned 
an  audit  program  within  the  affirmative 
action  program  for  the  monitoring  of 
compliance  with  segregation 
requirements.  The  Commission  has 
elected  not  to  require  such  an  audit 
program  at  this  time. 

Section  32.5(h)  formerly  provided  that 
a  board  of  trade  wishing  to  be  licensed 
as  a  domestic  commodity  option 
exhange  must  provide  for  the  general 
quotation  and  dissemination  of  bids, 
offers,  volume,  and  last  sale  price 
information  on  a  timely  basis  for  the 
commodity  option  for  which  licensing  is 
sought  and  the  underlying  futures 
contracts.  Based  upon  further  review  of 
exchange  capabilities,  the  Commission 
has  decided  to  delete  the  requirement 
for  the  quotation  of  bids  and  offers.  The 
Commission  believes  that  at  this  time 
such  a  requirement  would  be 
unworkable  in  an  active  market. 

New  I  33.5(m)  would  require  a  board 
of  trade  to  submit  a  comprehensive  list 
of  occupations  or  business  categories  of 


“17  CFR  Port  8. 
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commercial  users  of  the  physical 
commodity  underlying  the  contract  for 
future  delivery  for  which  the  board  is 
seeking  licensing  to  trade  options.  The 
Commission  would  use  this  list  as  a 
basis  for  generating  a  standardized 
occupational  or  business  coding  system. 
For  purposes  of  testing  commercial 
participation  in  the  pilot  program,  the 
Commission  would  consider  traders  as 
commercials  if  their  occupation  or 
business  corresponds  to  one  on  the  list. 

In  addition,  the  Commission  will  use 
these  codes  when  making  special  calls 
for  market  survey  information.  As  noted 
below,  the  Commission  is  proposing  that 
§  33.18(b)(2)  require  FCMs  to  keep  as  a 
part  of  a  customer's  record  the  code  for 
the  occupation  or  business  of  a  trader  if 
it  corresponds  to  one  on  the  list.  This 
should  allow  an  FCM  which  uses  data 
processing  equipment  expeditiously  to 
provide  market  survey  information  on 
call. 

Requirements  for  Domestic  Commodity 
Option  Exchanges 

Proposed  §  33.6(a)  sets  forth  the 
procedures  by  which  a  domestic 
commodity  option  exchange  is  to  submit 
its  rules  relating  to  option  transactions 
for  Commission  approval.  The 
Commission  has  altered  the  definition  of 
the  term  “rule”  in  this  section  to  follow 
§  1.41(a)  of  its  regulations,^  which 
pertains  to  the  submission  of  futures 
rules  by  contract  markets.  Because  the 
Commission  wants  to  exercise  extensive 
control  over  this  trial  program  in 
domestic  exchange-traded  options,  it 
has  proposed  to  broaden  the  definition 
of  the  “rule”  to  be  submitted  for  its 
approval  so  that  it  is  as  wide-ranging  as 
possible  and  would  provide  the  sort  of 
detailed  review  of  domestic  commodity 
option  exchanges  which  is  necessary  for 
the  degree  of  control  the  Commission 
wants  to  exert  and  the  type  of  analysis  ' 
the  Commission  wants  to  make  of  the 
option  pilot  program. 

Several  parties  commented  that  the 
language  of  §  33.6(a)  varies  from  that  in 
§  1.41  of  the  Commission’s  regulations, 
the  basis  for  §  33.6(a].  The  Commission 
has  drafted  §  33.6(a)  to  take  account  of 
the  procedures  provided  by  the 
combination  of  the  provisions  of  Section 
5a(12)  of  the  Act  and  §  1.41  of  the 
regulations  with  respect  to  the 
submission  of  rules  for  contract  markets. 

The  Commission  has  proposed  a 
broader  standard  for  disapproving  the 
rules  of  domestic  commodity  option 
exchanges  under  §  33.6(a)  than  is 
expressly  set  forth  for  disapproving  the 
rules  of  contract  markets  under  Section 


"17  CFR  1.41(a). 
"7l).S.C.  7a|12). 


5a(12)  of  the  Act.  Section  5a(12)  states 
that  the  Commission  shall  disapprove  a 
proposed  rule  which  is  in  violation  of  a 
provision  of  the  Act  or  the  regulations 
thereunder.  Proposed  §  33.6(a)  expressly 
provides  that  the  Commission  may 
disapprove  a  proposed  option  rule  if  the 
Commission  determines  that  the  rule  is 
not  in  accordance  with  just  and 
equitable  principles  of  trade  or  if  it  is 
otherwise  inconsistent  with  the  interests 
of  option  customers,  or  if  the  rule  is 
contrary  to  the  public  interest.  The 
Commission  believes  that  this  authority 
is  necessary  for  adequate  regulation  of 
the  option  pilot  program. 

The  last  sentence  of  §  33.6(a),  which 
concerns  operational  or  administrative 
rules,  temporary  emergency  rules,  and 
physical  emergency  rules  has  been 
rephrased.  This  has  been  done  for  the 
sake  of  clarity;  there  is  no  substantive 
change. 

Under  proposed  §  33.6(b),  a  domestic 
commodity  option  exchange  is  required 
to  keep  all  books,  records,  minutes,  and 
journals  of  the  exchange,  its  governing 
board,  and  any  committee  or  clearing 
organization  thereof  which  clearly 
reveal  any  matters  discussed  and  action 
taken  by  such  body.  This  section 
authorizes  any  representative  of  the 
Commission  to  inspect  and  copy  these 
books,  records,  minutes,  and  journals  at 
any  time.  One  party  commented  that  the 
right  to  copy  such  books  and  records 
could  prove  burdensome  to  the 
exchanges,  and  therefore  any  request  for 
copying  should  go  through  a 
Commission  ofHcial  who  would  be 
specified  in  the  rule.  The  Commission 
disagrees  and  wishes  to  make  clear  that 
it  must  provide  suBicient  authority  in 
this  proposed  section  to  permit 
necessary  oversight  of  the  industry. 

Proposed  §  33.6(c)  requires  a  domestic 
commodity  option  exchange  to  enforce 
its  rules  which  have  been  approved  by 
the  Commission,  and  to  revoke  and  not 
enforce  those  rules  which  have  been 
disapproved  by  the  Commission. 
Previously,  this  rule  was  inconsistent 
with  §  33.6(a)  in  that  it  required  an 
exchange  to  enforce  a  rule  which  had 
not  been  approved  by  the  Commission. 
Section  33.6(c)  has  been  amended  to 
correct  the  inconsistency. 

Former  §  32.6(d),  which  related  to 
standardized  disclosure  statements 
prepared  by  exchanges,  has  been 
deleted  because  the  exchanges  will  not 
be  required  to  provide  these  statements. 
Former  §  32.6(0,  which  dealt  with 
options  on  physicals,  has  also  been 
deleted. 

Section  32.6(e)  formerly  provided  that 
upon  exercise  of  an  option  on  a  futures 
contract,  the  exchange  would  be 
required  to  give  notice  to  the  option 


grantor  of  the  exercise.  Several 
commentors  noted  that,  in  practice,  the 
clearing  association  will  notify  the 
clearing  members  of  the  exercise  of 
options,  and  the  clearing  members  will 
notify  the  individual  customers. 

Proposed  §  33.6(e)  is  amended  to  reflect 
this  fact. 

A  new  §  33.6(f)  has  been  added  and 
would  require  a  licensed  domestic 
commodity  option  exchange  to  submit  to 
the  Commission  each  quarter  a  report 
which  describes  its  investigations  and 
other  activities  during  the  quarter  to 
determine  that  cold  call  abuse  is  not 
occurring,  that  the  exchange  is 
complying  with  proposed  §  33.5(c),  and 
a  summary,  by  category,  of  all  option- 
related  customer  complaints  received  by 
it  and  by  FCMs  subject  to  its 
jurisdiction. 

Delegation  of  Authority 

Several  commentators  noted  that  Part 
33  contained  no  delegation  of  authority 
for  reviewing  operational  or 
administrative  rules  equivalent  to  that  in 
§  1.41a  **  of  the  Commission’s 
regulations.  In  response  thereto,  the 
Commission  has  proposed  a  new  §  33.7, 
which  states  that  the  Executive  Director, 
the  Director  of  the  Division  of  Trading 
and  Markets,  or  the  designee  of  either, 
shall  exercise  the  delegation  of  authority 
set  forth  in  §  1.41a  in  reviewing 
operational  or  administrative  rules  of 
domestic  commodity  option  exchanges 
and  their  clearing  organizations. 

Application  for  Licensing  as  a  Domestic 
Commodity  Option  Exchange 

In  response  to  one  comment,  proposed 
§  33.8  has  been  amended  to  make  clear 
that  a  board  of  trade  must  be  licensed 
as  a  domestic  commodity  option 
exchange  for  each  commodity  option 
contract  it  intends  to  trade.  As 
previously  proposed,  this  section  could 
have  been  interpreted  as  authorizing  the 
licensing  of  a  domestic  commodity 
option  exchange  for  all  commodities 
rather  than  the  licensing  of  a  board  of 
trade  as  a  domestic  commodity  option 
exchange  in  a  particular  commodity 
option  contract. 

As  proposed,  §  33.8(c)  provides  that 
the  effective  period  for  a  license  as  a 
domestic  commodity  option  exchange 
shall  extend  for  a  period  not  to  exceed 
three  years  from  the  effective  date  of  the 
license.  Several  commentators  voiced 
opinions  that  the  three-year  period  for 
licenses  should  not  commence  until  the 
date  trading  begins  or  at  least  until  the 
licenses  are  granted.  The  Commission 
has  previously  stated  that  it  does  not 


17  CFR  1.41a. 
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expect  trading  in  options  on  domestic 
commodity  option  exchanges  to 
commence  immediately  after  adoption 
of  these  regulations;  since  this  time 
period  may  in  fact  be  substantial,  the 
Commission  is  proposing  to  amend 
§  33.8(c)  to  provide  for  a  three-year 
license,  commencing  with  licensing  as  a 
domestic  commodity  option  exchange. 
The  section  also  provides  for  a  shorter 
licensing  period  which  the  Commission 
would  expect  to  apply  to  exchanges 
licensed  after  the  Hrst  exchange  is 
licensed.  The  shorter  period  would  be 
set  to  expire  when  the  first  exchange’s 
license  expires  and  would  prevent  a 
staggered  termination  of  the  option  pilot 
program. 

Vacation  of  License  as  a  Domestic 
Commodity  Option  Exchange 

Consistent  with  the  revisions  made  to 
§  33.8,  proposed  §  33.9  has  been 
modified  to  allow  a  board  of  trade  to 
vacate  its  license  as  to  a  particular 
commodity  option  contract  without 
vacating  its  license  as  a  domestic 
commodity  option  exchange. 

One  commentator  stated  that  §  33.9 
should  be  amended  to  make  clear  that 
an  exchange,  when  vacating  its  license, 
may  order  the  liquidation  of  open  option 
positions  when  it  believes  this 
necessary  for  orderly  trading.  The 
Commission  believes  that  such  an 
amendment  to  the  regulations  is 
unwarranted.  The  action  contemplated 
is  an  emergency  action  and  must  be 
codified  in  reviewable  rules  of  a  board 
of  trade  which  are  submitted  to,  and 
approved  by,  the  Commission.  The  rules 
of  a  board  of  trade  may  allow  the 
liquidation  of  open  option  positions 
when  an  occurence  or  circumstance 
threatens  the  fair  and  orderly  trading  in 
a  commodity  option.  To  exercise  this 
authority,  however,  the  board  of  trade 
rules  must  specifically  define  an 
emergency  and  what  action  may  be 
taken  as  a  result.'*’  The  Commission 
reiterates  that  it  will  not  permit  a 
domestic  commodity  option  exchange  to 
ignore  its  existing  obligations  to  option 
customers  with  open  option  positions 
even  if  such  exchange  elects  to  cease 
trading  a  particular  option  contract.** 


«See  42  TO  55638  (October  17, 1077). 

*^See  Commission  regulations  1.41(a)(4)  and 
1.41(0  applied  to  futures  markets  for  a  guide  as  to 
the  type  of  emergency  rule  required  (17  CFR 
1.41(aK4),  (0).  See  also  proposed  $  33.5(c)(3)  which 
requires  a  board  of  trade  to  provide  specific  and 
appropriate  rules  to  protect  its  futures  market  from 
its  commodity  option  market  so  as  to  prevent 
congestion,  manipulation,  comers,  squeezes,  or  any 
other  market  disturbance. 

**See  42  FR  55538.  55546  (October  17. 1077). 


Suspension  or  Revocation  of  License  as 
a  Domestic  Commodity  Option 
Exchange 

One  commentator  stated  that 
§  33.10(c),  which  authorizes  a 
suspension  or  revocation  of  an  exchange 
license  if  any  violation  of  the  Act  is 
committed  by  any  director,  officer, 
agent,  or  employee  of  the  exchange,  is 
excessively  and  indiscriminately  broad 
and  that  chargeable  violations  should 
not  encompass  activities  unrelated  to 
those  persons’  duties.  The  Commission, 
however,  consistent  with  its  intention  to 
regulate  carefully  the  pilot  option 
program,  has  determined  not  to  amend 
proposed  §  33.1()(c). 

Two  commentators  suggested  that 
§  33.10(b)  was  unnecessary  and  should 
be  deleted  since  §  33.10(c)  also  provides 
generally  for  revocation  or  suspension 
of  a  license  of  any  exchange.  The 
Commission  disagrees  with  this 
suggestion.  While  proposed  §  33.10(b) 
provides  solely  for  exchange  compliance 
with  §  33.6,  proposed  §  33.10(c)  requires 
the  exchange  and  its  directors,  officers, 
agents,  and  employees  to  comply  with 
the  Act,  rules,  regulations  or  orders  of 
the  Commission.  The  Commission 
believes  that  these  are  separate 
responsibilities  and  should  be  enforced 
as  such. 

Two  comments  focused  on  §  33.10(d) 
and  the  Commission’s  economic  purpose 
test.  Both  commentators  suggested  that 
the  Commission’s  criteria  should  be 
widened  to  include  other  potential 
economic  benefits  resulting  from  option 
trading.  The  Commission  has  previously 
responded  that  it  is  aware  of  arguments 
that  some  economic  benefits  may  be 
derived  from  the  trading  of  commodity 
options;  however,  it  has  also  stated  that 
it  has  an  Insufficient  basis  to 
substantiate  the  nature  and  magnitude 
of  any  such  beneHts  and  that  during  the 
pilot  program  it  intends  to  make  a  full 
study  of  the  connimercial  use  of  option 
trading  to  facilitate  the  production, 
marketing  and  processing  of 
commodities,  the  economic  effects  of 
option  trading,  and  the  public  interest 
served  thereby.*’  Thus,  the  Commission 
may  consider  other  potential  economic 
benefits  resulting  from  options  trading, 
but  will  place  primary  emphasis  on  the 
economic  purpose  test  set  forth  in 
proposed  §  33.10(d). 

Proposed  §  33.10  is  being  amended  to 
provide  for  the  suspension  of  a  domestic 
commodity  option  exchange’s  license 
pending  completion  of  a  proceeding 
under  ffii^  section  if,  in  the 
Commission’s  judgment,  continuation  of 
the  activities  of  the  licensee  pursuant  to 


*^5ee  42  PR  18246. 18248  (April  5. 1977).  See  also 
42  FR  55538,  55545  (October  17, 1077). 


the  license  presents  a  substantial  risk  to 
the  public  interest. 

One  commentator  remarked  that 
while  proposed  §  33.10  details  the 
conditions  under  which  the  Commission 
may  suspend  or  revoke  the  license  of  a 
board  of  trade  as  a  domestic  commodity 
option  exchange,  it  provides  no 
equivalent  to  Sections  6b  and  6c  of  the 
Act  (7  U.S.C,  13a,  13a-l).  Without  such 
authority,  the  commentator  stated,  the 
only  enforcement  powers  available  to 
the  Commission  would  be  extremely 
harsh.  Under  Sections  6(b),  6(c)  and  6c 
of  the  Act,  the  Commission  has  the- 
authority  to  enter  cease  and  desist 
orders,  impose  civil  penalties  and  seek 
injunctions  for  any  violation  of  this  Part 
by  any  person  (7  U.S.C.  9, 13b,  13a-l). 
Therefore,  a  regulation  paralleling  these 
statutory  provisions  would  be 
superfluous. 

Prohibition  of  Trading  by  Persons  in 
Commodity  Options 

No  comments  were  received  on  this 
section  and  no  changes  were  made. 

Supplementing  Domestic  Commodity 
Option  Exchange  Rules 

Proposed  §  33.13  authorizes  the 
Commission  to  supplement  the  rules  and 
practices  of  a  domestic  commodity 
option  exchange  if  the  Commission 
requests  that  an  exchange  make  specific 
changes  in  those  rules  or  practices,  the 
exchange  does  not  do  so,  and  the 
Commission  determines,  after 
opportunity  for  a  hearing,  that  the 
changes  are  necessary  or  appropriate. 
Parties  commenting  stated  that  this 
section,  although  based  on  Section  8a(7) 
of  the  Act,*’  is  much  too  broad  in  that  it 
applies  to  the  setting  of  levels  of  margin 
and  does  not  include  the  last  qualifying 
sentence  of  Section  8a(7).*’  The 
Commission  is  aware  that  to  the  extent 
It  deals  with  margin,  proposed  §  33.13  is 
broader  than  Section  8a(7)  of  the  Act; 
however,  to  monitor  and  control  the 
proposed  exchange-traded  commodity 
option  pilot  program,  the  Commission 
believes  it  should  not  limit  its  authority 
with  respect  to  exchange  rules. 

Emergency  Actions 

Proposed  §  33.14  authorizes  the 
Commission  to  take  appropriate  action 
if  it  has  reason  to  believe  there  is  an 
emergency  or  potential  emergency 
which  threatens  the  domestic  exchange- 
traded  option  market  or  the  underlying 
futures  market.  Because  of  comments 


♦*7  U.S.C.  12a(7). 

*^Thal  sentence  lists  examples  of  situations  in 
whicli  tile  Commission  may  make  changes.  It  is, 
therefore,  only  illustrative  of  the  types  of  rules  the 
Commission  may  order. 
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received  and  to  conform  the  section 
more  closely  to  Section  8a(9)  of  the  Act 
(7  U.S.C.  12a(9)],  the  Commission  has 
added  a  paragraph  to  proposed  §  33.14 
which  defines  the  term  “emergency” 
slightly  more  broadly  than  the  term  is 
deHned  in  Section  8a(9]  and  it  has  not 
restricted  the  action  it  may  take  in  such 
a  situation.  The  Commission  has  taken 
this  approach  to  retain  wide  latitude  in 
regulating  the  option  pilot  program  and 
reacting  to  unforseeable  problems  which 
may  arise  once  the  program  has  begun. 

Disclosure 

To  insure  that  cutomers  have 
available  to  them  full,  fair  and  accurate 
information  concerning  the  nature  and 
risks  of  a  particular  option  prior  to 
entering  a  transaction  involving  that 
option,  proposed  §  32.15(a]  would  have 
required  the  exchanges  to  prepare  and 
distribute  separate  disclosure 
documents  for  each  option  traded.  The 
Commission  remains  concerned  that 
such  information  be  provided:  however, 
it  has  carefully  reconsidered  the 
proposal  and  determined  that  the  best 
approach  initially  is  to  provide  a 
uniform  disclosure  statement  which 
requires  the  futures  commission 
merchant  to  provide  specified 
information  about  the  particular  option 
transaction  that  a  customer  is 
contemplating.  This  statement,  as  now 
proposed  in  §  33.15(a)  and  §  33.15(b), 
establishes  the  requirement  that  the 
FCM  provide  the  additional  information 
specified  in  the  statement.  There  were 
numerous  suggested  amendments  to  the 
proposed  statement  and  the  Commission 
has  carefully  considered  each  s'lch 
comment  in  proposing  the  uniform 
statement. 

Various  commentators  recommended 
that  the  language  in  formerly  proposed 
§  §  32.15  (e)  and  (f)  regarding 
confirmation  statements  be  changed 
from  the  requirement  that  such 
statements  be  furnished  within  24  hours 
after  an  option  transaction  or  expiration 
to  a  requirement  that  they  be 
transmitted  to  option  customers  not 
later  than  the  next  business  day.  This 
change,  it  was  argued,  would  prevent 
firms  from  having  to  dispatch 
confirmations  on  weekends  or  holidays. 
The  commentators  further  argued  that 
such  a  change  would  also  make  clear 
that  firms  would  not  be  required  to 
insure  that  confirmations  were  received 
within  the  time  allowed,  but  that  they 
were  only  responsible  for  issuing  them 
within  that  time.  The  Commission 
agrees  with  these  comments  and  has 
amended  proposed  §  §  33.15  (e)  and  (f)  to 
take  those  comments  into  account. 

A  separate  paragraph  §  33.15(h)  has 
been  proposed  to  make  it  clear  that 


FCMs  must  carry  out  the  disclosure 
requirements  under  §33.15. 

Promotional  Material 

In  §  33.17,  the  Commission  proposed  a 
five-year  requirement  for  retention  of 
promotional  material,^* The 
Commission’s  general  recordkeeping 
regulation,  §  1.31,  requires  five-year 
retention  for  ail  books  and  records 
required  to  be  kept  by  the  Act  or 
regulations  promulgated  thereunder  (17 
CFR  1.31),  Two  commentators,  however, 
objected  to  the  proposed  retention 
period  as  being  too  long.  The 
Commission  nonetheless  believes  that 
option  promotional  material  should  be 
retained  for  the  same  length  of  time  as 
other  required  records.^®  The  five-year 
retention  period  for  promotional 
material  and  other  records  is  designed 
to  assist  the  Commission  and  the  seif- 
regulatory  organizations  in  their 
surveillance  and  data  gathering 
activities,  as  well  as  to  preserve  records 
for  potential  litigation  that  may  arise. 
Further,  the  retention  and  ready 
availability  of  records  is  intended  to 
facilitate  evaluation  of  the  three-year 
option  pilot  program.  Therefore,  the 
proposal  has  not  been  changed. 

These  same  commentators  also 
objected  to  the  provision  in  proposed 
§  33.17  requiring  retention  of  the  “true 
source  of  or  any  authority  for” 
information  contained  in  promotional 
material.  As  it  stated  previously,  the 
Commission  believes  that  “[t]his 
requirement  should  assist  the 
Commission’s  enforcement  efforts  to 
ascertain  whether  the  statements 
contained  in  promotional  material  are 
accurate.”  In  light  of  the  importance 
the  Commission  places  on  such 
underlying  source  documentation,  it 
believes  that  such  documentation  should 
be  retained  for  the  same  five-year 
period  required  for  the  promotional 
material  itself. 

Advertising 

The  Commission  is  requesting 
comments  as  to  whether  a  domestic 
commodity  option  exchange  should  be 
required  to  adopt  rules  which  would 
specify  that  futures  commission 

‘"The  term  "promotional  material”  is  defined  in 
proposed  §  33.1(i). 

** Proposed  §  33.18  would  mandate  retention  of  all 
books  and  records  required  to  be  kept  by  the 
regulations  contained  in  Part  33  for  a  period  of  five 
years,  with  ready  access  to  such  books  and  records 
during  the  first  three  years  of  the  five-year  period. 
Under  proposed  §§  1.20, 1.26  and  1.27,  however,  and 
consistent  with  the  Commission's  current 
requirements,  the  records  relating  to  the  segregation 
of  customers'  funds  would  have  to  be  readily 
accessible  only  during  the  first  two  years  of  the 
five-year  period. 

“42  re  55538,  55547  (October  17, 1977). 


merchants  subject  to  the  jurisdiction  of 
that  exchange  submit  to  the  exchange 
ail  promotional  material  relating  to 
option  trading  on  the  exchange.  The 
Commission  is  also  requesting 
comments  as  to  whether,  if  such  a  rule 
were  to  be  adopted,  the  exchange 
should  be  required  to  approve  all  such 
promotional  material  in  writing  and 
what  should  be  the  effect  of  any  such 
approval  [e.g.,  should  approval  by  the 
exchange  constitute  a  certification  of  the 
truthfulness  of  the  material).  The 
Commission  wishes  to  give  notice  that 
based  upon  the  comments  it  receives  on 
the  foregoing  proposal  and  after  further 
consideration,  the  Commission  may 
adopt  regulations  in  this  area. 

Recordkeeping 

As  the  Commission  stated  in  its  April 
5, 1977,®*  and  October  17, 1977, 
releases,®®  the  Commission’s 
recordkeeping  proposals  for  commodity 
option  transactions  on  domestic 
exchanges  have  been  closely  patterned 
after  the  corresponding  recordkeeping 
provisions  regarding  futures 
transactions  contained  in  §§  1.31-1.37  of 
the  Commission’s  regulations  (17  CFR 
1.31-1.37),  with  appropriate 
modiffcations  [e.g.,  recording  strike 
prices).  Major  differences  are: 

1.  Ready  and  immediate  access  to 
records  would  generally  be  required  for 
three  years  instead  of  two: 

2.  In  addition  to  recording  the  time  an 
order  is  received  and  the  time  the  order 
is  reported  back  as  executed,  the  time 
such  order  is  transmitted  for  execution 
would  also  have  to  be  recorded: 

3.  FCMs  and  members  of  domestic 
commodity  option  exchanges  would  be 
required  to  keep  a  record  in  permanent 
form  for  each  commodity  option  account 
which  would  show  the  principal 
occupation  and/or  type  of  business  of 
the  account  controller,  as  well  as  of  the 
person  for  whom  such  account  is 
carried,  the  names  of  the  persons  who 
have  solicited  and  are  responsible  for 
each  option  customer’s  account,  and 
symbols  indicating  whether  the  option 
customer  is  a  producer,  processor, 
merchant  or  consumer  engaged  in 
commercial  use  of  the  commodity 
underlying  the  option  purchased  or 
granted: 

4.  All  orders,  including  those  received 
from  another  floor  broker  or  trader, 
would  be  reduced  to  writing  prior  to 
execution: 

5.  The  journals  or  records  required  of 
each  FCM  and  clearing  member  of  a 
domestic  commodity  option  exchange 

”42  re  18248, 18255. 

”42  re  55538,  56547. 
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on  ■  daily  basis  would  have  to  show  the 
complete  details  of  all  commodity  option 
and  cash  commodity  transactions  in 
terms  of  each  commodity  option 
customer:  and 

6.  The  monthly  statement  required  to 
be  furnished  to  option  customers 
concerning  unrealized  profits  or  losses 
on  open  commodity  option  transactions 
would  have  to  contain  information 
calculated  for  each  open  position  and 
there  would  be  no  exemption  for 
members’  house  and  hedge  accounts. 
Specific  changes  which  have  been  made 
to  proposed  §  33.18  since  the  October  17. 
1977  proposal  are  as  follows: 

As  proposed,  §  32.18(k)(2)  required 
domestic  commodity  option  exchanges 
to  provide  “a  uniform  non-variable 
account  identification  number  system 
which  will  identify  all  transactions 
executed  on  each  domestic  commodity 
exchange  for  or  on  behalf  of  each  option 
customer.”  The  Commission  proposed 
the  requirement  as  a  means  of  achieving 
several  regulatory  goals.  Specifically, 
the  identincation  number  would  have 
provided  a  means  of: 

1.  Establishing  an  audit  trail  for  option 
orders  and  transactions,  particularly 
orders  placed  through  omnibus 
accounts; 

2.  Obtaining  transaction  information 
from  the  trade  register  for  specific 
accounts  rather  than  obtaining  the 
information  via  an  on-site  inspection  of 
an  FCXTs  books  and  records;  and 

3.  When  used  in  conjunction  with  a 
commercial  indicator,  developing 
analyses  of  the  use  of  option  markets  by 
commercial  pculicipants. 

Fifteen  comments  were  received  with 
respect  to  this  provision,  all  of  which 
opposed  it.  Commentators  cited  the 
enormous  cost  and  difRculty  of  adopting 
and  maintaining  such  a  system.  In 
addition,  they  noted  that  there  would  be 
significant  problems  with  maintaining 
the  confidentiality  of  a  customer  number 
on  the  floor  of  the  exchange  and  that 
problems  of  disclosure  might  exist  under 
the  Privacy  Act  of  1974  (5  U.S.C  552a). 
The  Commission,  however,  also 
recognizee  the  importance  of  efficiently 
achieving  the  goals  for  which  the 
uniform  identification  number  had  been 
proposed.  The  Commission, 
nevertheless,  believes  that  many  of 
these  goals  can  be  as  well  met  if  the 
uniform  identification  number  proposal 
is  deleted  but  replaced  with  the 
following  requirements: 

(1)  That  either  a  floor  order  number  or 
a  customm*  account  number  appear  on 
the  trade  register  (proposed 

§  33.18(j)aKxlv)): 

(2)  That  in  addition  to  books  and 
records  being  open  to  inspection  by  a 


representative  of  the  Commission, 
information  concerning  specific 
transactions  be  made  available  to  the 
Commission  on  call  by  the  Executive 
Director  or  his  designee,  at  a  time  and 
place  and  in  a  form  and  manner  as  may 
be  specified  in  the  call  (proposed 
§  33.18(a));  and 

(3)  That  dption  orders  originated 
through  an  omnibus  account  contain 
separately  the  option  trades  for  each 
customer  of  the  originating  FCM, 
identified  by  the  customer’s  account 
number  when  transmitted  to  and  from 
the  floor  of  the  exchange  (proposed 
§  33.18  (c),  (d)(1)  and  (d)(3)).  'ITiis 
procedure  should  make  it  more  difficult 
for  an  FCM  improperly  to  allocate 
trades  among  its  customers.  In  addition, 
it  would  assist  the  Commission  in 
tracing  option  trades  back  through  one 
or  more  omnibus  accounts  to  the 
customer  initiating  the  trade. 

In  addition  to  the  changes  noted 
above,  the  Commission  is  also  proposing 
that  if  orders  are  placed  for  an  omnibus 
account,  the  written  record  of  the  order 
must  contain  information  showing  the 
number  of  purchases  or  sales  which 
offset  existing  positions  carried  on  the 
books  of  the  person  originating  the 
omnibus  account  and  which  of  the 
purchases  or  sales  result  in  new  open 
positions.  Proposed  9  33.18(c).  This 
requirement  will  allow  future 
commission  merchants  who  carry 
omnibus  accounts  to  maintain  accurate 
records  reflecting  total  open  long  and 
short  positions  in  the  omnibus  account 

As  a  result  of  deleting  its  requirement 
for  a  uniform  identification  number,  the 
Commission  is  also  deleting  its 
requirements  that  a  commercial 
indicator  be  carried  on  the  trade  register 
(formerly  proposed  as  §  32.18(b)(ix)(E)). 
As  noted  above,  when  used  in 
conjunction  with  the  identification 
number,  these  data  would  provide  a 
basis  for  determining  the  use  made  of 
option  markets  by  commercials.  Since 
the  commercial  indicator  is  no  longer 
required  to  be  carried  on  the  trade 
register,  the  Commission  is  deleting  the 
requirement  that  written  records  of 
orders  accepted  by  futures  commission 
merchants  include  a  commercial 
indicator.  To  determine  commercial 
participation,  the  Commission,  as 
discussed  below,  will  rely  on  month-end 
reports  submitted  by  the  exchanges 
showing  open  interest  held  by 
commercial  and  non-commercial 
traders.  In  order  for  exchanges  to  obtain 
die  necessary  information  fiom  FCMs  to 
make  month-end  reports  to  the 
Commission  concerning  commercial 
participation,  the  Commission  is 
proposing  that  §  33.18(c)  require  each 


FCM  to  assign  indicators  to  each  option 
account.  Such  indicators  will  show,  for 
each  of  the  commodities  underlying 
contracts  for  future  delivery  on  which 
options  are  traded,  whether  that  account 
is  carried  for  a  commercial  trader  with 
respect  to  such  underlying  commodity. 

In  addition,  the  Commission  is 
proposing  that  §  33.18(b)(2)  require 
FCMs  to  assign  business  or  occupation 
codes  to  an  account  from  a  list  of  such 
codes  that  would  be  promulgated  by  the 
Commission.  As  noted  above,  proposed 
§  33.5(m)  requires  exchanges  which  seek 
designation  as  a  domestic  commodity 
option  exchange  in  a  commodity  to 
provide  a  list  of  occupational  categories 
for  commercial  users  of  the  physical 
commodity  underlying  the  option 
market.  The  Commission  will  use  the 
exshange-submitted  list  (or  lists)  to 
generate  a  standardized  occupation  or 
business  coding  system.  Traders  whose 
occupations  correspond  to  one  on  the 
list  would  be  considered  by  the 
Commission  as  commercial  traders  few 
purposes  of  testing  commercial 
participation  in  the  option  pilot  program. 
Occupations  on  the  list  would  also 
correspond  to  those  which  the 
Commission  will  specify  in  special  calls 
for  market  survey  information.  'The 
Commission  believes  that  it  can 
expedite  the  completion  of  market 
surveys  by  using  standardized 
occupation  codes. 

Two  commentators  expressed 
objections  to  §  32.18(d)  as  proposed  on 
October  17, 1977.  Section  32.18(d) 
specified  the  records  which  must  be 
prepared  on  an  exchange  floor 
concerning  the  receipt  execution  and 
report  of  an  order.  They  stated  that  die 
prior  proposal  imposed  obligations  on 
floor  brokers  and  floor  traders  that  were 
inconsistent  with  the  facts,  since  (1) 
floor  traders  do  not  report  out 
executions,  because  they  are  trading  for 
their  own  accounts;  (2)  it  is  usually  an 
FCM's  employee,  not  a  floor  broker,  who 
reports  the  execution  of  a  order  from  the 
floor;  and  (3)  members  do  not  act  as 
floor  brokers  when  executing  personal 
trades.  One  of  the  commentators 
suggested  that  the  initial  line  of 
§  32.18(d)  be  changed  to  “Each  member 
of  a  domestic  commodity  option 
exchange”  from  “Each  floor  broker  or 
floor  trader.”  Proposed  9  33.18  has  been 
changed  accordingly.’^ 

References  to  foreign  options  in 
§  33.18  have  been  deleted  due  to  the 
Commission's  decision  to  restrict  the 


'^This  will  make  the  proposed  i  33.18(d) 
correspond  to  the  parallel  regulations  for  fohaos 
transactions.  8$  1  JS(a-l)  (2)  and  (4)  and  8  1.3S(a) 
(17  CFR  lJ6(a-l)  (2)  and  (4).  1.3S(a)). 
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instant  proposal  to  the  pilot  program  for 
domestic  commodity  option  exchanges. 
References  to  the  previously  proposed 
§  32.16  regarding  segregation  have  been 
changed  to  §§  1.20-1.30  (17  CFR  1.20- 
1.30}  to  take  into  account  the 
incorporation  of  the  option  segregation 
requirements  with  those  for  futures. 
Similarly,  the  previously  proposed 
§  32.18(h)  has  been  deleted  since  its 
requirements  are  presently  contained  in 
the  proposed  amendment  to  §  1.27. 

Changes  have  been  made  to  proposed 
§  33.18(i}  (formerly  proposed  as 
§  32.18(j)]  so  that  the  listing  of  all  open 
commodity  positions  must  be  compiled 
as  of  the  last  business  day  of  the  month. 
The  phrase  “or  any  regular  monthly  date 
selected”  has  been  deleted.  The  uniform 
record  date  will  facilitate  data  collection 
on  the  subject  of,  and  evaluation  of,  the 
option  pilot  program. 

Except  as  noted  above,  the 
Commission  is  leaving  proposed 
§  33.18(a)  unchanged.  The  record 
retention  time  requirement  of  that 
paragraph  is  identical  to  that  for  futures 
transactions,  except  that  the  ready 
access  and  hard-copy  retention 
provisions  will  be  three  years  instead  of 
two,  due  to  the  tlu'ee-year  term  of  the 
option  pilot  program. 

Two  commentators  suggested  changes 
in  proposed  §  33.18(a)(3)(iii),  one 
requesting  that  some  limitation  be 
placed  on  Commission  personnel 
authorized  to  request  copies  of 
documents,  the  other  requesting  that  the 
word  “immediately”  be  replaced  by  the 
phrase  “as  promptly  as  is  feasible.”  The 
Commission  disagrees  inasmuch  as 
proposed  §  33.18(a)(3)(iii)  is 
substantively  identical  to  §  1.31(c)(3)  of 
the  Commission’s  regulations,  which  the 
Commission  finds  to  be  appropriate  and 
consistent  with  its  oversight  and  other 
obligations  under  the  Act. 

One  contract  market  objected  to  the 
records  required  by  proposed 
§  33.18(b)(1).  Virtually  all  of  these 
records  are  required  to  be  kept  for 
futures  transactions  (see  principally 
§  1.35(a),  as  well  as  §  1.18,  §  1.33,  and 
§  1.55),  and  the  Commission  is  leaving 
§  33.18(b)(1)  unchanged. 

One  commentator  objected  to  the 
provision  in  §  32.18(b)(2)  requiring  the 
names  of  persons  who  have  solicited 
and  are  responsible  for  each  option 
customer’s  account  to  be  included  on  the 
required  record  “immediately  adjacent” 
to  such  customer’s  name,  stating  that 
such  a  provision  allowed  no  flexibility 
in  designing  such  records.  The 
Commission  is  deleting  the 
“immediately  adjacent”  provision  from 
proposed  §  33.18(b)(2),  but  wishes  to 
emphasize  that  such  information  must 


be  clearly  displayed  on  the  required 
record. 

Proposed  §  33.18(d)  would  require  that 
a  written  record  of  an  order  be  prepared 
in  all  instances  immediately  upon 
receipt  and  prior  to  execution.  Two 
commentators  stated  an  objection  to  the 
requirement;  however,  the  Commission 
believes  that  this  additional 
recordkeeping  requirement  is  a 
necessary  aid  to  the  Commission’s 
ability  to  construct  audit  trails  for  trade 
practice  investigations  and  enforcement 
and  that  the  requirement  will  not  be 
unduly  burdensome. 

Two  commentators  objected  to  the 
requirement  in  proposed  §  33.18(d)(2) 
that  the  trading  card  show  the  opposite 
floor  broker  or  floor  trader  and  the 
opposite  clearing  member.  One  person 
argued  that  nothing  is  gained  by  this 
requirement  as  long  as  each  broker  or 
trader  records  his  own  clearing 
member’s  name  on  his  trade  record  and 
also  records  the  name  of  the  opposite 
broker  or  trader,  since  the  clearing 
member’s  clerk,  or  the  traders 
themselves,  could  then  obtain  the  name 
of  the  opposite  clearing  member  at  the 
earliest  convenient  moment  This 
commentator  believed  that  the  goals  of 
avoiding  allocation  of  trades  by  the 
opposite  side  and  assuring  that  each 
trade  “has  a  home”  with  a  clearing 
member  are  met  by  this  procedure.  The 
Commission  is  not  persuaded  by  these 
comments.  After  due  consideration,  the 
Commission  is  still  of  the  opinion  that 
the  most  effective  means  of  avoiding 
allocation  of  tr&des  is  to  require  that 
both  parties  to  the  trade  promptly 
identify  the  opposite  broker  and 
opposite  clearing  member.  The 
Commission  holds  the  view  that 
complete,  systematic  records  are 
essential  to  proper  surveillance  of  the 
option  pilot  program,  as  well  as  to 
adequate  evaluation  of  the  program  to 
determine  whether  it  should  be 
permitted  to  continue.  Further,  the 
Commission  now  believes  that  central  to 
a  satisfactory  audit  trail  of  such 
transactions  is  the  necessity  for  the 
customer  identiHcation  or  order  number 
to  be  placed  on  the  trading  card.  This 
requirement  is  being  added  to  proposed 
§  33.18(d)(2). 

One  commentator  requested 
clarification  of  the  requirements  of 
proposed  §  33.18(e)(1)  regarding  a 
financial  ledger.  In  response  to  that 
comment,  the  Commission  wishes  to 
make  clear  that  it  would  be  permissible 
under  that  section  to  indicate  on  the 
ledger  the  cost  of  purchasing  the  option 
and  the  proceeds  upon  liquidation 
without  relating  one  to  the  other. 

In  response  to  a  comment,  proposed 
§  33.18(h)(l)(i)  (previously 


§  32.18(i)(l)(i))  is  being  amended  to 
require  that  the  monthly  statement 
furnished  to  customers  include  the  date 
of  exercise  or  the  date  of  expiration  of 
any  commodity  option  in  the  customer’s 
account.  'The  commentator  stated  that, 
as  proposed,  the  use  of  the  word  “and” 
instead  of  “or”  was  confusing  because 
an  option  which  has  been  exercised  will 
not  also  have  an  expiration  date. 

One  clearing  organization  and  one 
contract  market  suggested  that  proposed 
§  33.18(j)(l)  (formerly  §  32.18(k)(l)), 
which  in  general  sets  forth  items  of 
required  information  with  respect  to 
commodity  option  transactions,  require 
the  inclusion  of  certain  additional 
information  to  assist  in  the  clearing  and 
regulatory  functions.  The  Commission 
agrees  and  is,  therefore,  proposing  to 
require  three  additional  items  of 
information:  (1)  the  premium  paid  for  the 
option  contract:  (2)  whether  the 
transaction  was  executed  for  a  customer 
account  or  a  proprietary  option  account; 
and  (3)  the  identifying  number  assigned 
to  the  transaction.  The  clearing 
organization  also  asked  the  Commission 
to  define  what  is  meant  by  “transfer 
trades”  in  proposed  §  33.18(j)(l)(x) 
(formerly  §  32.18(k)(l)(xi)).  ^e 
Commission  has  listed  the  two  types  of 
transactions  to  be  included:  (1) 
transferring  existing  trades  ^m  one 
account  to  another  within  the  same  FCM 
where  no  change  in  ownership  is 
involved;  and  (2)  transferring  existing 
trades  from  the  books  of  one  FCM  to  the 
books  of  another  FCM  where  no  change 
in  ownership  is  involved. 

Several  contract  markets  objected  to 
the  requirement  in  proposed 
§  32.18(k)(l)(xii)  that  the  time  of 
execution  of  each  commodity  option 
transaction  be  mechanically  or 
electronically  verified  to  at  least  the 
nearest  minute.  The  Commission  is  now 
proposing  that  domestic  commodity 
option  exchanges  divide  their  hours  of 
trading  into  consecutive  time  periods, 
commonly  known  as  “bracket”  periods, 
that  are  separately  identified  and  each 
no  longer  than  thirty  minutes.  Proposed 
§  33.18(j)(l)(xi),  (k).  See  “Added 
responsibilities  for  self-regulatory 
organizations,”  supra. 

Several  contract  markets  also 
objected  to  proposed  §  33.18(j)(4) 
(formerly  §  32.18(k)(5))  regarding 
maintenance  of  records.  Tlie  language  of 
the  subparagraph  has  been  changed  so 
that  it  is  virtually  identical  to  that  of  the 
corresponding  provision  for  futures  (17 
CFR  1.35(e)).  The  effect  of  this  change 
will  be  to  put  a  60-day  limit  on  the  time 
during  which  the  domestic  commodity 
option  exchange  must  maintain  the 
records  and  information  required  by 
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§  33.18(j)  in  computer-readable  form  on 
compatible  magnetic  tapes  or  discs.  The 
requirement  that  information  provided 
by  means  of  data  processing  tapes  or 
discs  be  accompanied  by  a  printout  of 
such  information,  signed  by  an  exchange 
officer  or  other  designee  for  that 
purpose,  has  been  eliminated. 

Application  and  Closing  Out  of 
Offsetting  Option  Positions 

As  proposed,  §  32.19  stated  that  if  a 
customer  buys  or  sells  an  option 
contract  and  at  the  time  of  such 
purchase  or  sale  has  an  opposite  option 
position  with  the  same  specifications 
(underlying  future,  strike  price,  and 
expiration)  with  his  futures  commission 
merchant,  those  positions  are  to  be 
offset  and  the  futures  commission 
merchant  is  promptly  to  furnish  the 
customer  an  account  statement  showing 
the  financial  result  of  the  transaction.  If 
the  customer’s  former  open  position  is 
larger  than  his  new  position  after  the 
above-described  offset,  the  oldest  option 
contracts  will  be  closed  out  first  unless 
the  customer  or  the  person  controlling 
the  account  provides  specific 
instructions  otherwise.  It  was  pointed 
out  in  the  comments  that  §  32.19,  which 
is  based  on  Commission  rule  1.46  ”  does 
not  provide  exceptions  for  purchases  or 
sates  during  the  delivery  period  for  the 
purpose  of  making  delivery  comparable 
to  those  provided  in  §  1.46  for  futures 
trading. 

The  exception  for  sales  during  the 
delivery  period  which  is  contained  in 
§  1.46  relates  to  delivery  of  the  actual 
commodity  which,  of  course,  does  not 
occur  upon  exercise  of  an  option  on 
contracts  for  future  delivery.  Thus,  this 
exception  was  not  contained  in 
proposed  |  32.19.  However,  the 
comments  on  this  matter  have  brought 
to  the  Commission’s  attention  the 
possibility  that  §  1.46  of  its  regulations 
should  be  amended  to  allow  persons  to 
purchase  a  futures  contract  for  purposes 
of  making  delivery  on  an  option  without 
liquidating  any  short  positions  held  in 
their  account  at  that  time  and  the 
Commission  is  proposing  to  amend 
§  1.46(d)(4)  of  its  regulations  to  remove 
this  restriction. 

One  commentator  noted  that  the 
failure  of  the  proposed  §  32.19  to  allow 
the  holding  in  one  account  of  both  long 
and  short  positions  could  present 
technical  problems  in  handling  option 
exercise  notices  and  might  preclude  the 
use  of  omnibus  accounts.  'The 
Commission  has  considered  this 
comment  and  does  not  believe  that  the 
language  of  the  proposed  §  32.19  would 
preclude  the  use  of  omnibus  accounts. 


“17CFR1.4a. 


However,  the  Commission  believes  that 
the  provision  could  make  the  assignment 
of  exercise  notices  more  difficult,  and 
more  importantly,  has  reconsidered  this 
point  in  light  of  amendments  to  §  1.37 
and  Part  17  of  its  regulations  (see  44  FR 
25431  (May  1, 1979))  for  purposes  of 
obtaining  gross  long  and  short  open 
positions  for  accounts  traded  through 
omnibus  accounts. 

Based  upon  this  reconsideration,  the 
Commission  is  proposing  that  trading  in 
omnibus  accounts  be  done  only  on  an 
“instruct”  basis.  Proposed  §  33.19 
requires  futures  commission  merchants 
to  offset  open  long  and  short  positions  in 
omnibus  accounts  only  if  the  positions 
are  offset  on  the  books  of  the  person 
orginating  the  omnibus  account.  In 
addition,  as  noted  previously,  the 
Commission  is  proposing  amendments 
to  §  33.18  which  would  require  written 
records  of  orders  for  omnibus  accounts 
to  contain  information  on  whether 
particular  purchases  or  sales  are 
offsetting  or  new  transactions.  This 
proposed  requirement  in  §  33.18  would 
insure  that  persons  carrying  omnibus 
accounts  would  receive  the  information 
necessary  to  reflect  accurately  gross 
long  and  short  positions  in  such 
accounts. 

Filing  of  Information  by  Domestic 
Conunodity  Option  Exchanges 

Proposed  §  33.20  provides  that  die 
Commission  may  request  a  written 
report  from  a  domestic  commodity 
option  exchange  to  be  filed  within  60 
days  or  such  other  period  as  the 
Commission  may  specify  which 
describes  how  the  exchange  is 
complying  with  the  requirements  of 
§  §  33.5  and  33.6.  The  Commission  has 
retained  the  60-day  time  period  for  filing 
the  report,  consistent  with  §  1.50,“ 
which  authorizes  the  same  type  of 
request  from  contract  markets  for 
futures  trading.  In  response  to  a 
comment  which  expressed  concern  over 
what  the  written  report  is  to  include,  the 
Commission  has  added  more  specificity 
as  the  form  of  the  report,  consistent  with 
§  1.50.  In  further  following  §  1.50,  the 
Commission  has  added  language  to 
proposed  §  33.20  which  allows  for  an 
extension  of  the  filing  date  upon 
showing  of  good  cause  by  the  exchange, 
and  which  provides  that  failure  or 
refusal  to  file  the  written  report  wiU 
constitute  cause  for  revocation  or 
suspension  of  a  domestic  commodity 
option  exchange’s  license,  pursuant  to 
§  33,10. 


“17CFRl.5a 


Reports — General  Provisions 

Proposed  §  33.1  sets  forth  definitions 
of  certain  terms  as  used  in  the 
regulations  relating  to  reporting  by 
option  exchanges,  futures  commission 
merchants  and  option  traders.  These 
include  definitions  of  the  terms  "foreign 
option  broker,”  “reportable  option 
position.”  “option  trader,”  and  “type  of 
account.”  In  addition,  proposed  §  33.1(n) 
fixes  the  reporting  level  for  options  at  25 
contracts.  Persons  commenting  on  the 
October  1977  proposal  noted  that  the 
definition  of  a  reportable  position  was 
not  adequately  specified  and  expressed 
concern  that  the  25-contract  reporting 
level  was  too  low. 

The  Commission  previously  proposed 
to  define  a  reportable  position  as  “any 
open  contract  position  in  any  particular 
option  on  any  domestic  commodity 
option  exchange,  which  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  [the  reporting  level)  *  * 
Commentators  noted  that  the  proposed 
definition  did  not  specify  whether 
options  should  be  grouped  by  exchange, 
by  series,  by  class  or  by  strike  price  in 
determining  a  reportable  position. 

In  addition,  the  Commission  has  noted 
that  requiring  exchanges  to  furnish 
information  on  option  traders  that  hold 
reportable  positions,  as  previously 
proposed,  would  require  the  exchanges 
routinely  to  collect  reports  from  the 
traders  themselves  rather  than  from 
FCMs  and  non-FCM  members  as 
originally  intended.  This  would  occur 
when  an  option  trader  held  or  controlled 
positions  in  accounts  with  more  than 
one  FCM  where  the  accounts  were  not 
separately  reportable  but  which,  in  the 
aggregate,  exceeded  the  reporting  level. 

In  view  of  the  above,  the  Commission 
is  changing  its  proposed  definition  of 
“reportable  option  position"  in  §  33.1(n) 
to  mean  any  open  contract  position  in 
the  put  option  or  separately  in  the  call 
option  of  a  specified  option  expiration 
month  on  any  one  option  exchange, 
which  is  carried  at  any  one  FCM  or  held 
by  a  non-FCM  member,  and  which,  at 
the  close  of  the  market  on  any  business 
day,  equals  or  exceeds  the  reporting 
level.  Under  this  definition,  a  trader’s 
positions  carried  on  the  books  of  a 
single  FCM  would  be  aggregated, 
regardless  of  strike  prices,  to  determine 
if  they  were  reportable. 

With  respect  to  reporting  levels, 
commentators  suggested  that  the 
minimum  level  should  be  50  or  100 
contracts  rather  than  the  proposed  25- 
contract  leveL  'These  persons  believed 
that  a  25-contract  level  “will  produce 
reams  of  useless  data.” 
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The  Commission  has  considered  these 
comments  and  is  also  concerned  about 
imposing  reporting  burdens  that  produce 
data  of  little  value.  However,  prior  to 
the  initiation  of  option  trading,  there  are 
few  objeclive  criteria  upon  which  to 
base  a  determination  concerning 
reporting  levels.  In  order  to  begin 
receiving  position  data  on  large  option 
traders  while  open  interest  is  building, 
the  Commission  is  proposing  to  leave 
the  initial  reporting  level  at  25  contracts. 

It  has,  however,  changed  the  language  of 
proposed  §  33.1(n]  to  provide  that  the 
reporting  level  shall  be  25  contracts 
except  as  otherwise  approved  by  the 
Commission.  This  will  allow  exchanges 
participating  in  the  pilot  program 
individually  to  request  that  reporting 
levels  be  raised  when  actual  trading 
experience  indicates  that  a  higher  level 
is  appropriate.  In  addition,  as  discussed 
below,  the  Commission  is  proposing 
other  modifications  to  the  option 
reporting  system  which  will  result  in  a 
substantial  reduction  in  the  number  of 
reports  which  must  be  filed. 

The  Commission  is  proposing  to  add  a 
new  definition  concerning  “type  of 
account"  since  this  term  is  used  in 
§  §  33.22(c)  and  33.25(a).  Information 
concerning  types  of  accounts  is 
necessary  to  provide  adequate 
identification  of  option  traders' 
accounts. 

Activities  of  Clearing  Members 

Section  32.22(a),  as  proposed  in 
October  1977,  would  have  required 
exchanges  to  report,  for  each  clearing 
member,  certain  information  to  the 
Commission  on  a  daily  basis  by  put  by 
call,  by  expiration  date,  and  by  strike 
price. 

No  major  modifications  were 
suggested  by  persons  commenting  on 
this  section  of  the  proposed  regulations. 
The  Commission  is,  however,  proposing 
additional  requirements  in  §  33.22(a)  due 
to  certain  modifications  now  proposed 
to  be  made  to  the  large  option  trader 
reporting  system. 

In  addition  to  providing  the  required 
information  by  put,  by  call  by 
expiration  date  and  by  strike  price,  the 
Commission  is  proposing  to  require  that 
the  exchanges  report  clearing  member 
information  by  proprietary  option  and 
customer  accounts.  The  daily  reports 
concerning  clearing  member  positions 
will  be  used  for  market  surveillance 
purposes.  To  be  useful  for  daily 
surveillance,  however,  the  information 
concerning  clearing  members  must  be 
shown  by  proprietary  option  positions  ' 
and  by  customer  option  positions.  In  this 
connection,  the  Commission  notes  that 


many  exchanges  currently  provide  the 
positions  of  clearing  members  in  futures 
markets  by  proprietary  and  customer 
accounts  even  though  they  are  not 
required  to  do  so  by  regulation  (see  17 
CFR  16.00). 

One  of  the  methods  which  the 
Commission  believes  would  be  an 
acceptable  means  of  exercising  options 
is  by  book-entry.  Certain  questions, 
however,  have  been  raised  concerning 
the  market  effects  of  the  creation  of 
futures  contracts  by  this  means.  If  the 
Commission  decides  to  permit  the 
exercise  of  options  by  book-entry,  the 
Commission  intends  to  require  the 
exchanges  to  include  in  their  clearing 
member  reports  the  number  of  options 
exercised  by  book-entry. 

The  Commission  is  also  deleting  the 
requirement  that  exchanges  provide  the 
identity  of  opposite  clearing  members 
when  reporting  transfer  trades  and 
exercises. 

Option  Trading  Statistics 

As  proposed  in  October  1977,  an 
option  exchange  would  have  been 
required  to  publish  and  make  available 
to  the  Commission  daily  reports  on 
opening  and  closing  ranges  of  premiums 
and  the  high  and  low  premiums  for  each 
day  by  put  by  call,  by  expiration  month, 
and  by  strike  price. 

One  person  commenting  on  the 
requirements  for  a  daily  report  on 
premiums  recommended  that  the  section 
be  deleted  since  “it  would  require  two 
lines  of  print  for  each  put  or  call  and 
would  make  the  report  lengthy  and 
cluttered."  Although  daily  reports  may 
be  lengthy  because  of  the  requirement 
that  premiums  be  included,  the 
Commission  considers  public 
dissemination  of  this  information  to  be 
an  important  feature  of  the  pilot 
program  for  exchange-traded  options. 
Widely  disseminated  price  data  tend  to 
promote  competition  by  allowing  the 
public  a  means  of  determining  the  actual 
cost  of  buying  or  selling  an  option. 
Publication  of  certain  prices  occurring 
during  the  trading  session  also  allows 
the  public  to  compare  prices  they 
receive  on  execution  of  their  option 
trades  with  prices  as  observed  and 
reported  by  exchange  officials. 

In  addition,  the  Commission  considers 
certain  premium  information  to  be 
essential  to  its  daily  surveillance 
program.  In  this  respect  the  Commission 
has  reconsidered  its  original  proposal 
and  is  revising  it  in  order  to  obtain 
essential  premium  information 
uniformly  from  each  domestic 
commodity  option  exchange.  (See 
proposed  §  33.23.)  As  currently 
proposed,  the  exdiangee  would  be 
required  to  publish  and  make  available 


to  the  Commission  on  a  daily  basis  for 
each  option  contract  the  high  and  low 
premiums  for  the  day  and  the  settlement 
premiums  by  put  by  call,  by  expiration 
month  and  by  strike  price.  In  addition, 
for  the  opening  and  closing  periods  of 
trading,  exchanges  would  be  required  to 
provide  either  (1)  the  highest  premium  or 
lowest  offer,  whichever  is  lower,  and  the 
lowest  premium  or  highest  bid 
whichever  is  higher,  that  accurately 
reflect  market  conditions  as  determined 
by  the  exchange,  or  (2)  if  there  are  no 
transactions  or  bids  or  offers  during  the 
opening  or  closing  period  of  trading,  the 
first  price  and  the  last  price  occurring 
during  the  trading  session.  In 
determining  which  bids  or  o^ers  or 
prices  should  be  published,  proposed 
§  33.23(a)(5)(i)(A)  specifies  that  the 
exchanges  should  not  consider  bids  or 
offers  which  have  been  vacated  or 
withdrawn.  A  bid  is  considered  vacated 
if  followed  by  a  higher  bid  or  a  trade  at 
a  higher  price.  An  offer  is  considered 
vacated  if  followed  by  a  lower  offer  or  a 
trade  at  a  lower  price.  Bids  and  offers 
and  the  first  and  last  prices  would  have 
to  be  clearly  indicated  as  such. 

Persons  commenting  on  the 
requirements  for  a  monthly  report 
objected  to  providing  trading  volume 
generated  by  commercial  traders.  As 
discussed  previously,  the  Commission 
has  revised  proposed  $  33.18(k)  by 
deleting  the  requirement  that  a 
commercial  indicator  be  carried  on  the 
trade  register.  Because  of  its  decision  to 
delete  this  requirement,  the  Commission 
will  not  require  the  exchanges  to 
provide  a  monthly  report  on  commercial 
volume.  The  Commission  does,  however, 
have  need  of  information  from  which  it 
can  gauge  commercial  participation  in 
the  option  pilot  program. 

Therefore,  the  Commission  is  now 
proposing  in  §  33.22(b)  that  option 
exchanges  be  required  to  provide  the 
Commission  with  a  montUy  listing 
showing  option  positions  held  at  month 
end  classified  as  commercial  and  non¬ 
commercial,  separately  by  clearing 
member,  option  market,  put,  call,  long 
and  short  position,  strike  price,  and 
expiration.  This  monthly  report  will 
cover  all  accounts,  not  just  the  accounts 
of  “large  traders."  and  all  outstanding 
option  series  [i.e.,  all  expirations  and 
strike  prices),  but  it  will  not  identify  the 
ownership  of  positions.  These  monthly 
reports  will  provide  data  on  the  extent 
of  commercial  use  of  the  option  markets. 
Since  this  information  is  generally  to  be 
used  for  evaluation  of  the  pilot  program, 
the  Conunissioa  at  this  time  sees  no 
need  to  require  that  it  be  published  by 
the  exchangee. 
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The  Commission  has  reconsidered  the 
need  for  information  showing  monthly 
volume,  exercises  during  the  month, 
contracts  open  on  the  last  day  of  the 
month,  and  the  high  and  low  premiums 
occurring  during  the  month.  The 
Commission  has  concluded  that  it  is 
unnecessary  to  require  the  exchanges  to 
prepare  a  monthly  recapitulation  of 
information  which  they  will,  in  any 
event,  be  required  to  publish  and 
provide  to  the  Commission  on  a  daily 
basis.  The  Commission  is,  therefore, 
deleting  these  requirements  from  its 
current  proposal. 

Large  Option  Trader  Reports 

All  commentators  opposed  the 
proposed  requirement  that  exchanges 
submit  large  option  trader  reports.  The 
commentators  questioned  the  need  for  a 
large-trader  reporting  system  in  options, 
the  rationale  for  requiring  exchanges  to 
maintain  the  reporting  system,  the 
capability  of  exchanges  to  implement 
such  a  system,  particularly  with  respect 
to  obtaining  reports  from  non-member 
FCMs,  and  the  ability  of  exchanges  to 
maintain  the  confidentiality  of  such 
data. 

One  person  commented  that  the 
absence  of  speculative  limits  for  option 
trading  make  a  large  option  trader 
reporting  system  unnecessary.  This 
comment  misperceives  the  purpose  of 
the  large  trader  reporting  system  in  the 
futures  markets.  The  data  collected 
through  this  system  are  used  to 
determine  total  levels  and 
concentrations  of  speculative  and 
hedging  positions  and  are  needed  to 
assess  potential  market  problems  as 
they  develop,  particularly  in  the 
maturing  future.  The  Commission 
believes  these  data  are  needed  no  less 
in  options  than  they  are  in  futures. 

In  this  respect,  the  Commission  has 
proposed  certain  standards  in  order  for 
an  exchange  to  be  licensed  as  an  option 
market.  Among  other  things,  these 
standards  require  that  an  exchange  have 
a  program  which  provides  for 
surveillance  of  futures  and  option 
market  activity  for  indications  of 
possible  congestion  or  other  market 
situations  conducive  to  possible  price 
distortions.  The  Commission  has 
reviewed  alternate  methods  by  which 
exchanges  might  meet  this  standard  and 
by  which  the  Commission  might  perform 
its  oversight  function  in  this  area.  The 
Commission  continues  to  believe  that 
access  to  large  option  trader  position 
data  in  options  and  futures  is  essential 
for  both  the  Commission  and  the 
exchanges. 

In  determining  that  exchanges  should 
collect  large  option  trader  data,  the 
Commission  notes  that  there  would  be  a 


significantly  higher  resource  cost  to  the 
Commission  if  it,  rather  than  the 
exchanges,  were  to  maintain  an  option 
reporting  system.  At  this  time,  there 
seems  to  be  no  compelling  reason  in 
terms  of  public  benefits  to  justify 
additional  commitments  of  Commission 
resources  in  this  area.  Moreover,  the 
Commission  has  stated  in  the  past  that 
the  exchanges  should  assume  more  of 
the  responsibility  for  collecting  and 
providing  basic  information  required  for 
an  effective  self-policing  program.  The 
option  program  is  a  natural  environment 
in  which  to  initiate  improved  data 
collection  by  the  exchanges. 

The  Commission  disagrees  with  the 
comments  concerning  confidentiality  of 
the  data.  The  exchanges  currently 
obtain  futures  position  data  for 
individual  traders  either  routinely  or  on 
an  ad  hoc  basis.  The  Commission  is  not 
aware  of  any  problems  that  the 
exchanges  have  had  to  date  in 
maintaining  the  confidentiality  of  these 
data. 

As  noted  previously,  the  Commission 
has  determined  to  delete  its  requirement 
for  a  uniform  account  identification 
number.  However,  since  the 
Commission  maintains  its  own  reporting 
system  by  use  of  a  trader  identification 
number,  it  cannot  agree  with  those 
commentators  which  stated  that  the 
exchanges’  use  of  such  a  number  is 
unworkable  for  an  option  reporting 
system.  Under  the  Commission’s  system, 
FCMs  are  required  to  aggregate  all 
accounts  owned  or  controlled  by  a 
trader  and,  if  reportable,  to  report  these 
positions  using  a  single  number  (17  CFR 
17.01).  Generally,  this  number  is  an 
account  number  used  by  the  FCM. 
Accounts  owned  or  controlled  by  the 
same  trader  but  carried  at  different 
FCMs  are  aggregated  under  a  single 
number  assigned  by  the  CFTC. 

In  order  to  ensure  that  option  position 
data  supplied  by  the  exchanges  can  be 
integrated  easily  into  the  Commission’s 
existing  system,  the  Commission  is  now 
proposing  in  new  §33.22(c](2]  that  the 
exchanges  require  FCMs  to  aggregate  all 
option  positions  controlled  by  the  same 
trader  to  determine  the  trader’s 
reporting  status  and  to  report  these 
positions  to  the  respective  exchanges 
using  a  single  number.  If  an  FCM  is 
reporting  futures  positions  of  a  trader  to 
the  Commission  using  a  certain  number, 
then  the  exchange  will  be  required  to 
obtain  the  same  number  from  the  FCM 
for  reporting  the  option  positions  of  that 
trader  to  the  Commission.  The 
Commission  is  also  proposing  to  change 
§17.01  so  that  if  an  FCM  is  reporting 
option  positions  of  a  trader  to  the 
exchanges  using  a  certain  number  and 


the  trader  becomes  reportable  in  futures, 
the  FCM  will  report  the  futures  positions 
to  the  Commission  using  the  same 
number. 

Because  the  Commission’s  prpposal 
allows  the  retailing  of  exchange-traded 
options  only  by  FCMs  who  are  members 
of  the  exchange  on  which  the  option  is 
traded  or  who  have  otherwise  agreed  in 
some  manner  to  regulation  by  the 
exchanges,  or  who  are  members  of  an 
approved  futures  association,  exchanges 
will  be  able  to  gather  large-trader  data 
from  non-member  FCMs. 

Data  submitted  to  the  Conunissioh 
would  consist  of  a  report  gtnerated  by 
the  exchanges  using  reports  they  receive 
from  FCMs,  foreign  option  brokers  and 
non-FCM  members.  The  Commission  is 
proposing  that  the  Executive  Director  or 
his  designee  approve  the  form  and 
manner  in  which  the  report  to  the 
Commission  is  prepared.  In  addition, 
exchanges  would  be  required  to  provide 
information  on  all  reportable  traders  in 
machine-readable  form.  The 
Commission  would  use  this  information 
for  generating  other  reports  which  it 
might  require. 

The  Commission  has  further 
concluded  that  routine  weekly  reports 
should  be  adequate  to  detect  most 
potential  problems  in  option  markets, 
particularly  if  the  exchanges  have  the 
ability  and  determination  to  obtain  data 
more  frequently  on  special  call  if 
needed.  The  Commission  may  need 
more  fi'equent  reports  in  emergency 
situations  and  may  want  to  require 
routine  daily  reporting  in  cases  where 
an  option  expires  close  to  the  delivery 
period  for  the  underlying  future. 

In  addition,  the  Commission  has 
determined  that  data  collection  should 
focus  on  traders  who  control  positions 
in  the  expiring  option  or  an  option 
expiring  within  six  weeks.  The 
Commission  is  therefore  proposing  that 
the  weekly  large-trader  reports  be 
compiled  and  submitted  starting  when 
an  option  becomes  the  one  which  will 
expire  next  and,  in  any  case,  at  least  six 
weeks  prior  to  an  option’s  maturing 
date.  The  report  would  include  only 
traders  who  control  a  reportable 
position  in  the  above  maturity. 

However,  in  addition  to  reporting  the 
positions  controlled  by  a  trader  in  that 
particular  maturity,  the  Commission  is 
proposing  that  the  exchanges  also  report 
the  positions  that  such  trader  controls  in 
the  next-deferred  option  maturity,  the 
combined  positions  controlled  by  the 
trader  in  all  other  more  distant  option 
maturities,  and  the  total  positions 
controlled  by  the  trader  in  all  option 
maturities.  Positions  in  the  maturity  for 
which  the  report  is  required  would  be 
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reported  separately  by  strike  price.  In 
addition,  positions  would  be  reported  by 
FCM  or  non-FCM  member  and  also  on  a 
combined  basis  covering  all  FCMs  and 
members. 

Trader  IdentiRcatioa 

In  October  1977,  the  Commission 
proposed  that  reportable  traders  in 
options  be  identiHed  by  FCM  and  non- 
FCM  member  on  a  CFTC  Form  102  or  its 
equivalent.  The  Commission  is  now 
proposing  in  new  §  33.22(d]  the  speciflc 
information  which  the  exchanges  must 
submit  to  the  Conunission  in  order  to 
identify  reportable  traders.  This 
information  generally  parallels  the 
information  required  on  CFTC  Form  102 
and  must  be  submitted  by  the  end  of  the 
business  day  following  the  first  time  the 
option  trader’s  position  is  reported  to 
the  Commission.  Proposed  §  33.22(d) 
also  requires  the  information  to  be 
updated  every  12  months  if  the  option 
trader  is  in  reportable  status  or  when 
there  is  a  change  in  the  informatioa. 

Surveys  and  Special  calls 

In  October  1977,  the  Commission 
proposed  that  the  exchanges  provide 
information  on  special  caU  by  the 
Commission.  FCMs,  foreign  option 
brokers  and  members  of  domestic 
commodity  option  exchanges  were  also 
required  by  that  proposal  to  provide 
information  on  c^.  Special  calls  would 
be  used  by  the  Commission  to  obtain 
information  on  all  or  selected  traders  in 
a  market  either  because  of  a  potential 
market  problem  or  to  develop 
information  on  market  characteristics. 

Persons  commenting  on  these 
proposals  objected  to  their  lack-of 
specificity.  Commentators  noted  that 
they  should  know  in  advance  the 
information  which  would  be  required  on 
special  call  so  that  they  could  develop 
the  necessary  computer  programs.  Tlim 
Commission  agrees  with  these 
commentators.  The  proposed  special 
call  provisions  specify  the  information 
whi(^  would  be  requhad  in  the  call. 

In  addition,  the  Commission  has 
determined  that  the  exchanges  should 
conduct  certain  market-wide  surveys.  It 
is  therefore  proposing  a  new  §  33.22(e) 
which  would  require  exchanges  to 
provide  tabulated  results  of  market 
surveys  to  the  Commission  on  call.  The 
toanner  in  which  these  tabulations 
would  be  compiled  and  the  time  at 
which  they  would  be  required  would  be 
specified  in  the  call.  At  present,  the 
Commission  plans  to  require  three 
market-wide  surveys  during  the  pilot 
program  of  each  meirket  trading  options. 

In  addition,  exchanges  would  be 
required  to  provide  survey  information 
on  individual  traders  as  spedfied  by  the 


Commission,  as  well  as  their  names  and 
addresses.  The  Commission  plans  to 
interview  a  limited  number  of  traders 
included  in  each  survey  to  determine 
their  use  of  the  option  market. 

The  Commission  is  also  proposing  to 
retain  its  authority  to  make  special  calls 
on  domestic  commodity  option 
exchanges  and  directly  on  FCMs,  foreign 
option  brokers  and  members  of 
domestic  commodity  option  exchanges 
in  order  to  obtain  information.  It  is 
therefore  proposing  a  new  i  33.25  which 
would  require  domestic  commodity 
option  exchanges,  FCMs,  foreign  option 
brokers  and  members  of  option 
exchanges  to  provide  specified 
information  on  call  by  the  Commission. 

Use  of  Data  Processing  Media 

In  its  October  1977  Federal  Register 
release,  the  Commission  proposed  that 
informatioe  required  from  domestic 
option  exchanges  in  proposed  §  33.22  be 
provided  on  compatible  data  processing 
media  using  a  format  and  coding 
structure  approved  by  the  Commission 
and  accompanied  by  an  accurate 
printout  of  the  information.  The 
information  was  also  required  to  be 
reproduced  in  hard-copy  form  using  a 
format  approved  by  the  Commission. 
Commentators  objected  to  the 
requirements  that  exchanges  provide 
“massive  information”  in  both  machine- 
readable  and  hard-copy  form.  The 
Conunission  has  determined  at  this  time 
to  retain  its  proposed  requirements  that 
certain  of  the  information  required  in 
§  33.22  be  supplied  in  machine-readable 
form. 

Informatioa  to  be  Furnished  by  Traders 

As  proposed  in  October  1977, 
individual  reportable  option  traders 
were  required  to  submit  certain 
identification  information  to  the 
Commission.  In  addition,  reportable 
traders  were  required  to  keep  books  and 
records  of  commodity  option 
transactions  and  related  futiires  and 
cash  transactions  and  to  provide 
pertinent  information  from  these  books 
and  records  upon  request  by  the 
Commission. 

The  Commission  is  now  proposing  to 
delete  the  requirements  that  option 
traders  provide  identification 
information.  The  Commission  intends  to 
rely  instead  on  trader  identification 
information  supplied  to  the  exchanges 
pursuant  to  proposed  §  33.22  and  on 
data  obtained  on  request  directly  from 
the  traders. 

In  addition,  all  option  traders  who 
own  or  control  a  total  of  25  or  more 
option  positions  in  a  put  option  or 
separately  in  a  call  option  of  a  spedfied 
option  expiration  date  would  have  to 


keep  books  and  records  showing  the 
details  of  positions  and  transactions  in 
the  option,  in  futures  contracts,  and  in 
the  physical  commodity  underlying  the 
option.  Proposed  §  33.24.” 

Trading  Requirements 

Section  33.27  has  been  retained  as 
previously  proposed  with  two  major 
amendments.  As  originally  proposed, 

§  33.27  did  not  permit  a  broker  to  cross 
simultaneous  buy  and  sell  orders  of 
different  principals  or  to  take  the 
opposite  side  of  another  person’s  order. 
Several  comments  were  received  in 
opposition  to  this  proposal,  noting  that 
Section  4b  of  the  Act  (7  U.S.C.  6b)  and 
§  1.39  of  the  regulations  (17  CFR  1.39) 
permit  such  transactions  in  futures. 

Upon  reconsideration,  the  Commission 
has  determined  not  to  treat  the  matter  of 
cross  trading  differently  for  options 
trading  than  for  futures  trading. 
Accordingly,  §  33JI7  has  been  amended 
to  incorporate  provisions  identical  to 
1 1.39  and  {  155.2(e)  (17  CFR  155.2(e))  so 
as  to  allow  a  member  of  a  domestic 
commodity  option  exchange  to  cross 
simultaneous  buy  and  sell  orders  of 
different  principals  in  accordance  with 
the  conditions  and  requirements  set  out 
in  §  33.27(d]  and  pursuant  to  written 
rules  of  the  exchange  which  have  been 
approved  by  the  Commission  under 
§33.6. 

Proposed  § 33.27(e)(5)  permits  a  floor 
broker  to  take  the  opposite  side  of 
another  person’s  order  with  that 
person’s  prior  written  consent  and  in 
conformity  with  domestic  commodity 
option  exchange  rules  approved  by  the 
Commission  pursuant  to  |  33.6.  This 
proposed  section  is  a  counterpart  to 
i  155.2(e),  and  the  explanations  and 
interpretations  of  that  regulation  will 
thus  apply  to  proposed  |  33.27(eK5).  See 
41  FR  55887  (December  23. 1976);  42  FR 
35004  (July  7. 1977). 

Unlawful  Aotivitiss 

Section  33.28,  which  addressee 
unlawful  activities  in  option  trading,  is, 
with  three  exceptions,  substantially  the 
same  as  proposed  in  October.  1977.  As 
proposed,  paragraph  (c)  made  it 
unlawful  to  fail  unreasonably  to  secure 
prompt  execution  of  an  order  for  a 
commodity  opti<m  transaction  after 
receipt  thereof.  The  Commission 
believes  that  1 33.28(c)  should  give  the 
person  who  receives  the  order  tiie 
discretion  to  accept  or  reject  the  order 
before  the  responsiblity  for  {nompt 
execution  attaches,  and  its  present 


coBinMt.  tfte  reportkig  mod  agyngBlkin 
requirements  at  propo^  I  33.22(c)  app^  oniy  to 
those  option  traders  who  eonlrat  a  “reportabla 
''  option  position.’’  as  defliied  in  proposed  S33.t(n). 
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proposal  amends  that  section 
accordingly.  That  section  is  also 
proposed  to  be  amended  to  require 
prompt  notification  of  a  customer  in  the 
event  of  rejection  of  an  order.  In 
addition,  by  a  deletion  in  paragraph  (e), 
the  Commission  has  lifted  the  ban  on 
"cross  trades”  in  exchange-traded 
options.  Several  comments  were 
received  in  support  of  this  action. 

One  party  commented  that  paragraph 
(a)  of  §  33.28  was  unduly  restrictive  in 
preventing  a  person  who  is  registered 
with  the  Commission  in  accordance  with 
Part  33  from  representing  that  the 
Commission  has  directly  or  indirectly 
approved  that  person  or  a  commodity 
option  transaction  solicited  or  accepted 
by  that  person.  The  Commission 
explained  in  an  earlier  release  that  it 
caimot  conduct  investigations  to  insure 
the  accuracy  or  adequacy  of  the 
information  contained  in  every 
application  for  registration,  and  thus 
registration  cannot  and  does  not 
indicate  Commission  approval  of  the 
registrant  or  the  transactions  in  which  it 
may  engage.  However,  the  Commission 
stated  ^at  this  provision  does  not 
preclude  a  futimes  commission  merchant 
or  an  associated  person  from  stating 
that  it  is  registered,  if  that  is  true,  and  if 
such  statement  is  not  misleading  under 
the  circumstances  in  which  it  is  made.®® 

The  Commission  is  also  proposing  a 
new  §  33.28(f)  which  explicitly  prohibits 
the  bucketing  of  an  option  order. 

Options  Transactions  Entered  into  Prior 
to  the  Efective  Date  of  lliis  Part  and 
Antifraud 

Proposed  §  32.29  (the  antifraud 
provision]  has  been  renumbered  as 
§  33.29  and  is  proposed  to  be  amended 
to  reflect  the  fact  that  a  separate  Part  33 
has  been  created  for  domestic  exchange- 
traded  commodity  options. 

Proposed  §  32.30  is  no  longer 
necessary  and  has  been  deleted. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Commission  has  recently 
published  its  proposed  determination 
that  neither  a  board  of  trade  nor  a 
futures  commission  merchant  is  a  “small 
entity”  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1166  (5  U.S.C.  601(6)).  46 
FR  23940  (April  29, 1981).  For  the 
reasons  stated  therein,  and  pursuant  to 
Section  3(a]  of  that  Act,  94  Stat.  1168  (5 
U.S.C.  605(b]],  the  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies  that 
the  rules  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


“41  FR  44560, 44565  {October  8. 1976). 


number  of  small  entities. 
Notwithstanding  that  proposed 
determination,  the  Commission 
welcomes  comments  on  this  matter. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  2(a)(l],  4c(a), 

4c(b),  4c(c),  4d,  4f,  4g,  8a  and  17  of  the 
Act,  7  U.S.C.  2  and  4, 6c(a),  6c(b),  6c(c), 
6d,  6f.  6g,  12a  and  21  (1976  &  Supp.  Ill 
1979),  hereby  proposes  to  amend 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
§§  1.3(c),  1.3(d),  1.3(n),  1.3(x),  l,3(ee),  by 
adding  a  new  §  1.3(gg),  §  1.3(hh]  and 
§  1.3(ii),  by  revising  §  1.16,  §  1.17,  §  1.19, 
§§1.20-1.30,  §  1.46,  §  1.52,  and  §  17.01,  by 
adding  a  new  Part  33,  and  by  revising 
Form  1-FR  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.3  is  proposed  to  be 
amended  by  revising  paragraphs  (c),  (d), 
(n),  (x),  (ee),  and  by  adding  new 
paragraphs  (gg),  (hh)  and  (ii),  to  read  as 
follows: 

§  1.3  Definitions. 

*  it  *  *  * 

(c)  Clearing  member.  This  term  means 
any  person  who  is  a  member  of,  or 
enjoys  the  privilege  of  clearing  trades  in 
his  own  name  through,  the  clearing 
organization  of  a  contract  market  or  a 
domestic  commodity  option  exchange. 

(d)  Clearing  organization.  This  term 
means  the  person  or  organization  which 
acts  as  a  medium  for  clearing 
transactions  in  commodities  for  future 
delivery  or  commodity  option 
transactions,  or  for  effecting  settlements 
of  contracts  for  future  delivery  or 
commodity  option  transactions,  for  and 
between  members  of  any  board  of  trade 
or  any  domestic  commodity  option 
exchange. 

*  ♦  *  *  « 

(n)  Floor  broker.  This  term  means  any 
person  who,  in  or  surrounding  any  pit, 
ring,  post  or  other  place  provided  by  a 
contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall 
purchase  or  sell  for  any  other  person 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  and  shall  include  any  person 
required  to  register  as  a  floor  broker 
under  the  Act  by  virtue  of  Part  33  of  this 
chapter. 

*  ♦  if  '  it  h 

(x)  Floor  trader.  This  term  means  a 
member  of  a  contract  market  or 
domestic  commodity  option  exchange 
who,  on  the  floor  of  such  contract 
market  or  domestic  commodity  option 
exchange,  executes  a  futures  trade  or  a 


commodity  option  transaction  for  his 
own  account  or  an  account  controlled 
by  him,  or  has  such  futures  trade  or 
commodity  option  transaction  made  for 
him, 

*  «  *  *  * 

(ee)  Self-regulatory  organization.  This 
term  means  a  contract  market  (as 
defined  in  §1.3(h)),  a  domestic 
commodity  option  exchange  (as  defined 
in  §33.1(h))  or  a  registered  futures 
association  under  section  17  of  the  act. 
***** 

(gg)  Commodity  customer  funds.  This 
term  means  all  money,  securities,  and 
property  received  by  a  futures 
commission  merchant  from  its 
commodity  costomers  to  margin, 
guarantee,  or  secure  contracts  for  future 
delivery  on  or  subject  to  the  rules  of  a 
contract  market  and  all  money  accruing 
to  such  customers  as  the  result  of  such 
contracts. 

(hh)  Option  customer.  This  term 
means  any  person  who,  directly  or 
indirectly,  purchases  or  grants  (sells),  or 
otherwise  acquires  or  disposes  of  any 
interest  in  a  commodity  option  for  value, 
but  does  not  include:  (1)  for  purposes  of 
§§1.17, 1.20-1.30,  33.15  and  33.17  of  this 
chapter,  the  owner  or  holder  of  a 
proprietary  option  account  (as  defined 
in  §33.1(j)  of  this  chapter);  (2)  except  for 
purposes  of  §§1.17, 1.20-1.30,  33.5,  33.7, 
33.15(e),  (f)  and  (g),  and  33.18  of  this 
chapter,  a  person  registered  as  a  futures 
commission  merchant  under  the  Act  or 
required  to  be  registered  as  a  futures 
commission  merchant  by  the  Act  or  the 
regulations  thereunder,  and  (3)  for  the 
purpose  of  §§1.20-1.30,  option  customers 
whose  option  transactions  are  executed 
other  than  through  the  facilities  of  a 
domestic  commodity  option  exchange 
(as  defined  in  §33.1(h)  of  this  chapter); 

(ii)  Domestic  option  customer  funds. 
This  term  means  all  money,  securities 
and  property  received  by  a  futures 
commission  merchant  or  clearing 
organization  of  a  domestic  commodity 
option  exchange  (as  defined  in  §33.1(h] 
of  this  chapter)  in  connection  with  a 
commodity  option  transaction  on  or 
subject  to  the  rules  of  that  exchange — 

(1)  To  be  used  as  a  premium  for  the 
purchase  of  a  commodity  option  for  an 
option  customer, 

(2)  As  a  premium  payable  to  an  option 
customer; 

(3)  To  guarantee  or  secure 
performance  of  a  commodity  option  by 
an  option  customer;  or 

(4)  Representing  accruals  to  an  option 
customer. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (d)(1). 
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(d)(2).  (d)(2)(i).  (e)(2).  (f)(1).  and 
(b)(l)(vii)B  to  read  as  follows: 

§1.16  Qualifications  and  reports  of 
accountants. 

«  *  «  *  * 

(d)  Audit  objectives.  (1)  The  audit 
must  be  made  in  accordance  with 
generally  accepted  auditing  standards 
and  must  include  a  review  and 
appropriate  tests  of  the  accounting 
system,  the  internal  accounting  controls, 
and  the  procedures  for  safeguarding 
commodity  customer,  option  customer 
and  firm  assets  in  accordance  with  the 
provisions  of  the  act  and  the  regulations 
thereunder,  since  the  prior  examination 
date.  The  audit  must  include  all 
procedures  necessary  under  the 
circumstances  to  enable  the 
independent  licensed  or  certified  public 
accountant  to  express  an  opinion  on  the 
financial  statements  and  schedules.  The 
scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  controls, 
and  procedures  for  safeguarding 
commodity  customer,  option  customer 
and  firm  assets  must  be  sufficient  to 
provide  reasonable  assurance  that  any 
material  inadequacies  existing  at  the 
date  of  the  examination  in  (i)  the 
accounting  system,  (ii)  the  internal 
accounting  controls,  and  (iii)  the 
procedures  for  safeguarding  commodity 
customer,  option  customer  and  firm 
assets  (including  the  segregation 
requirements  of  section  4d(2)  of  the  Act 
and  these  regulations)  will  be 
discovered.  Additionally,  as  specified 
objectives  the  audit  must  include 
reviews  of  the  practices  and  procedures 
followred  by  the  registrant  in  making  (a) 
periodic  computations  of  the  minimum 
financial  requirements  pursuant  to  §1.17 
and  (6)  daily  computations  of  the 
segregation  requirements  of  section 
4d(2)  of  the  Act  and  these  regulations. 

(2)  A  material  inadequacy  in  the 
accounting  system,  the  internal 
accounting  controis.the  procedures  for 
safeguarding  commodity  customer, 
option  customer  and  firm  assets,  and  the 
practices  and  procedures  referred  to  in 
paragraph  (d)(1)  of  this  section  which  is 
to  be  reported  in  accordance  with 
paragraph  (e)(2)  of  this  section  includes 
any  conditions  which  contributed 
substantially  to  or,  if  appropriate 
corrective  action  is  not  taken,  could 
reasonably  be  expected  to: 

(1)  Inhibit  an  applicant  or  registrant 
from  promptly  completing  transactions 
or  promptly  discharging  his 
responsibilties  to  commodity  customers, 
option  customers  or  other  creditors: 

*  *  ♦  «  * 

(e)  *  *  * 

(2)  If  during  the  course  of  an  audit  or 
interim  work,  the  independent  public 


accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  in  the  internal  accounting 
controls,  in  the  procedures  for 
safeguarding  commodity  customer, 
option  customer  or  firm  assets,  or  as 
otherwise  defined  in  paragraph  (d)  of 
this  section,  he  must  call  such 
inadequacies  to  the  attention  of  the 
applicant  or  registrant,  who  has  the 
responsibiltiy  to  inform  the  commission 
and  the  designated  self-regulatory 
organization,  if  any,  in  accordance  with 
paragraph  (d)  of  §1.12.  The  applicant  or 
registrant  must  also  furnish  the 
accountant  with  a  copy  of  said  notice  to 
the  Commission  within  three  business 
days.  If  the  accountant  fails  to  receive 
such  notice  fix)m  the  applicant  or 
registrant  ivithin  three  business  days,  or 
if  he  disagrees  with  the  statements 
contained  in  the  notice  of  the  applicant 
or  registrant,  the  accountant  must 
inform  the  Commission  and  the 
designated  self-regulatory  organization, 
if  any,  by  reporting  the  material 
inadequacy  within  three  business  days 
thereafter.  Such  report  from  the 
accountant  must,  if  the  applicant  or 
registrant  failed  to  file  a  notice,  describe 
the  material  inadequacies  found  to  exist. 
If  the  applicant  or  registrant  filed  a 
notice,  the  accountant  must  file  a  report 
detailing  the  aspects,  if  any ,  of  the 
applicant’s  or  registrant’s  notice  with 
which  the  accountant  does  not  agree. 

(f)  Extension  of  time  for  filing  audited 
reports.  (1)  In  the  event  any  applicant  or 
registrant  finds  that  it  cannot  file  its 
certified  financial  statements  and 
schedules  for  any  year  within  the  time 
specified  in  §  1.10  without  substantial 
undue  hardship,  it  may  file  with  the 
principal  office  of  the  Commission  in 
Washington,  D.C.,  an  application  for 
extension  of  time  to  a  specified  date  not 
more  than  90  days  after  the  date  as  of 
which  the  certified  financial  statements 
and  schedules  were  to  have  been  filed. 
Notice  of  such  application  must  be  sent 
to  the  designated  self-regulatory 
organization,  if  any.  The  application 
must  be  made  by  the  appUcant  or 
registrant  and  must:  (i)  state  the  reasons 
for  the  requested  extension;  (ii)  indicate 
that  the  inability  to  make  a  timely  filing 
is  due  to  cirucmstances  beyond  the 
control  of  the  applicant  or  registrant,  if 
such  is  the  case,  and  describe  briefly  the 
nature  of  such  circumstances;  (iii)  be 
accompanied  by  the  latest  available 
formal  computation  of  his  adjusted  net 
capital  and  minimum  financial 
requirements  computed  in  accordance 
with  §  1.17;  (iv)  be  accompanied  by  the 
latest  available  computation  of  required 
segregation  and  by  a  computation  of  the 
amount  of  money,  securities,  and 


property  segregated  on  behalf  of 
commodity  customers  and  options 
customers  as  of  the  date  of  the  latest 
available  computation;  (v)  contain  an 
agreement  to  file  the  report  on  or  before 
the  date  specified  by  the  applicant  or 
registrant  in  the  application;  (vi)  be 
received  by  the  principal  office  of  the 
Commission  in  Washington,  D.C.,  and 
by  the  designated  selfregulatory 
organization,  if  any,  prior  to  the  date  on 
which  the  report  is  due;  and  (vii)  be 
accompanied  by  a  letter  firom  the 
independent  public  accountant 
answering  the  following  questions:  ' 

A.  *  *  * 

B.  On  the  basis  of  that  part  of  your 
audit  to  date,  do  you  have  any 
indication  that  may  cause  you  to 
consider  commenting  on  any  material 
inadequacies  in  the  accounting  system, 
internal  accounting  controls  or 
procedures  for  safeguarding  commodity 
coustomer,  option  customer  or  firm 
assets? 

«  *  •  *  • 

3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(2), 

(b) (5),  (c)(1)  (ii)  and  (iii).  (c)(2)(ii)(C). 

(c) (5)(viii)-(xii).  by  adding  paragraph 
(c)(5)(xiii),  by  redesignating  paragraphs 
(c)(5)(xiii)  and  (c)(5)(xiv)  as  paragraphs 
(c)(5)(xiv)  and  (c)(5)(xv).  and  by  revising 
paragraphs  (d)(l)(ii),  (e),  and  (j)(2)  to 
read  as  follows: 

§  1.17  IMniinum  fkumciai  requirements—' 
futures  commission  merchants. 
*«*««* 

(b)  *  *  * 

(2)  “Customer”  means  customer  (as 
defined  in  §  1.3(k))  and  option  customer 
(as  defined  in  §  l.^hh)). 

e  *  •  *  * 

(5)  “Commodity  option,”  “premium.” 
“strike  price,”  and  “domestic  commodity 
option  exchange”  have  the  same 
meaning  as  in  Part  33  of  these 
regulations. 

*  *  «  *  * 

(c)  •  *  * 

(1)  *  *  * 

(ii)  All  long  and  all  short  positions  in 
commodity  options  which  are  traded  on 
a  domestic  commodity  option  exchange 
and  listed  security  options  shall  be 
marked  to  their  market  value  and  all 
long  and  all  short  securities  and 
commodities  positions  shall  be  marked 
to  their  market  value; 

(iii)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  domestic  commodity  option 
exchange  shall  be  the  difference 
between  the  option’s  strike  price  and  the 
market  value  for  the  actual  commodity 
or  futures  contract  which  is  the  subject 
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of  the  option.  In  the  case  of  a  call 
commodity  option  which  is  not  traded 
on  a  domestic  commodity  option 
exchange,  if  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option  is  less 
than  the  strike  price  of  the  option,  it 
shall  be  given  no  value.  In  the  case  of  a 
put  commodity  option  which  is  not 
traded  on  a  domestic  commodity  option 
exchange,  if  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  the  option  is 
more  than  the  strike  price  of  the  option, 
it  shall  be  given  no  value;  and 
•  *  •  *  *  * 

(2)  *  *  * 

(iij  .  *  * 

(C)  Receivables  from  “clearing 
organizations,”  foreign  clearing 
organizations  and  securities  clearing 
organiztions; 

«  *  *  *  « 

(5)*** 

(viii)  For  undermargined  customer 
commodity  futures  accounts  and 
commodity  option  customer  accounts 
the  amount  of  funds  required  in  each 
such  account  to  meet  maintenance 
margin  requirements  of  the  applicable 
board  of  trade  or  domestic  commodity 
option  exchange  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin  or 
other  required  deposits  outstanding 
three  days  or  less  to  restore  original 
margin  when  the  original  margin  has 
been  depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  parragraph 

(c)(5)(viii).  In  the  event  that  an  owner  of 
a  customer  commodity  futures  or 
commodity  option  customer  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  For  undermargined  commodity 
futures  and  commodity  option  non¬ 


customer  and  omnibus  accounts  the 
amoimt  of  funds  required  in  each  such 
account  to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  domestic  commodity  option 
exchange  or  if  there  are  no  such 
maintenance  margin  requirements  or 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
days  or  less  to  restore  orginal  margin 
when  the  initial  margin  has  been 
depleted  by  50  percent  or  more. 

Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
commodity  futures  or  commodity  option 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(x)  In  the  case  of  open  futures 
contracts  and  grantor  commodity 
options  held  in  proprietary  accounts 
carried  by  the  applicant  or  registrant 
which  are  not  covered  by  a  position  held 
by  the  applicant  or  registrant  or  which 
are  not  the  result  of  a  “changer  trade” 
made  in  accordance  with  the  rule  of  a 
contract  market: 

(A)  For  an  applicant  or  registrant 
which  is  a  clearing  member  of  a  clearing 
organization  for  the  positions  cleared  by 
such  member,  the  applicable  margin 
requirement  of  the  applicable  clearing 
organization; 

(B)  For  an  applicant  or  registrant 
which  is  a  member  of  a  self-regulatory 
organization  150%  of  the  applicable 
maintenance  margin  requirement  of  the 
applicable  board  of  trade,  domestic 
commodity  option  exchange  or  clearing 
organization,  whichever  is  greater, 

(C)  For  all  other  applicants  or 
registrants,  200%  of  the  applicable 
maintenance  margin  requirement  of  the 
applicable  board  of  trade,  domestic 
commodity  option  exchange  or  clearing 
organization  whichever  is  greater,  or  (D) 
For  open  contracts  for  which  there  is  no 


applicable  maintenance  margin 
requirements,  200  percent  of  the 
applicable  initial  margin  requirement. 
Provided,  the  equity  in  any  such 
proprietary  account  shall  reduce  the 
deduction  required  by  this  paragraph 
(c)(5)(x)  if  such  equity  is  not  otherwise 
includable  in  adjusted  net  capital; 

(xi)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option,  the  original  amount 
of  any  commodity  option  premium 
which  has  been  used  to  increase 
adjusted  net  capital  (however,  in  the 
case  of  an  applicant  or  registrant  which 
is  a  grantor  of  a  commodity  option,  the 
safety  factor  may  be  reduced  by  the 
original  amount  of  any  commodity 
option  premium  which  has  not  been 
previously  recognized  as  incomej^ 

.  (xii)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  not  traded  on  a 
domestic  commodity  option  exchange 
which  has  value  and  such  value  is  used 
to  increase  adjusted  net  capital,  ten 
percent  of  the  market  value  of  the 
commodity  which  is  the  subject  of  such 
option  but  in  no  event  more  than  the 
value  attributed  to  such  option; 

(xiii)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  which  is  traded  on  a 
domestic  commodity  option  exchange 
the  same  safety  factor  as  if  the  applicant 
or  registrant  were  the  grantor  of  such 
option  in  accordance  with  paragraph 
(c)(5)(x)  of  this  section,  but  in  no  event 
shall  the  safety  factor  be  greater  than 
the  market  value  attributed  to  such 
option  less  the  original  premium  amount 
of  such  option; 

(xiv)  Five  percent  of  all  unsecured 
receivables  includable  imder  paragraph 
(c)(2)(ii)(D)  of  this  section  used  by  the 
applicant  or  registrant  in  computing  "net 
capital”  and  which  are  not  receivable 
from  (A)  a  registered  futures 
commission  merchant,  or  (B)  a  broker  or 
dealer  which  is  registered  as  such  with 
the  Securities  and  Exchange 
Commission;  and 

(xv)  For  securities  brokers  and 
dealers,  all  other  deductions  specified  in 
§  240.15C3-1  of  this  title. 

*  it  it  *  * 

(d)  *  *  • 

(1)  *  *  * 

(ii)  In  the  case  of  a  partnership,  the 
sum  of  its  capital  accounts  of  partners 
(inclusive  of  such  partners’  commodities, 
options  and  securities  accounts  subject 
to  the  provisions  of  paragraph  (e)  of  this 
section),  and  unrealized  profit  and  loss. 

*  *  *  *  * 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary’s  or 
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affiliate’s  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  securities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 
trading  accounts  which  are  not  equity 
capital  and  excluding  balances  in 
limited  partners’  capital  accounts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4)(v)  of  this 
section  which  are  scheduled  to  occur 
w'ithin  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  1.17,  or  7  percent  of  the 
amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  pursuant  to  S  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
the  applicant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section.  Provided,  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 
The  Commission  may,  upon  application 
of  the  applicant  or  registrant,  grant  relief 
fiom  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  non- 
proprietary  accounts. 
***** 

(I)  *  *  * 


(2)  Enumerated  cover  transactions. 

The  definition  of  covered  transactions 
and  positions  in  paragraph  (j)(l)  of  this 
section  includes,  but  is  not  limited  to. 
the  following  specific  transactions  and 
positions: 

(i)  Ownership  or  fixed-price  purchase 
of  any  commodity  which  does  not 
exceed  in  quantity  (1)  the  sales  of  the 
same  commodity  for  future  delivery  on  a 
board  of  trade  or  (2)  the  ownership  of  a 
put  commodity  option  of  the  same 
commodity  for  which  the  market  value 
for  the  actual  commodity  or  futures 
contract  which  is  the  subject  of  the 
option  is  less  than  the  strike  price  of  the 
option  or  (3)  the  ownership  of  a 
conunodity  option  position  established 
by  the  sale  (^ant)  of  a  call  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  the  option  is  more  than 
the  strike  price  of  the  option;  Provided, 
That  for  purposes  of  paragraph  (c)(5)(x) 
of  this  section  the  m^et  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  more  than  the  strike  price  of  that 
option; 

(ii)  Fixed-price  sale  of  any  commodity 
which  does  not  exceed  in  quantity  (1) 
the  purchase  of  the  same  commo^ty  for 
future  delivery  on  a  board  of  trade  or  (2) 
the  purchase  of  a  call  commodity  option 
of  the  same  commodity  for  which  the 
market  value  for  the  actual  commodity 
or  fuhrrea  contract  which  is  the  subje^ 
of  such  option  is  more  than  the  strike 
price  of  the  option  or  (3)  ownership  of  a 
commodity  option  position  established 
by  the  sale  (grant)  of  a  put  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  the  option  is  less  than  the 
strike  price  of  the  option;  Provided.  That 
for  purposes  of  paragraph  (c)(5)(x)  of 
this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  less  than  the  strike  price  of  that 
option;  and 

(iii)  Ownership  or  fixed-price 
contracts  of  a  commodity  described  in 
paragraphs  (j)(2)(i)  and  U)(2)(ii)  of  this 
section  may  also  covert  other  than 
by  the  same  quantity  of  the  same  cash 
commodity,  provided  that  the 
fluctuations  in  value  of  the  position  for 
future  delivery  or  commodity  option  are 
substantially  related  to  the  fluctuations 
in  value  of  the  actual  cash  position. 

4.  Section  1.19  is  proposed  to  be 
revised  as  follows: 


§  1.19  ProhMiHed  tradng  in  certain  “puts” 
and  “caHs.” 

No  futures  commission  merchant  may 
make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibility  for 
the  fulfillment  of,  any  transaction  which 
is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as  a  ’’option,” 
"privilege,”  “indemnity.”  “bid,”  “offer,” 
“put,”  “call,”  “advance  guaranty,”  or 
“decline  guaranty,”  in  any  conunodity 
except  for  commodity  options  offered  or 
sold  in  accordance  with  Part  33  of  this 
chapter. 

5.  Sections  1.20-1.30  are  proposed  to 
be  revised  as  follows: 

{ 1.20  Customers'  money,  securities,  and 
property  to  be  segregated  and  separately 
accounted  for. 

(a)  All  commodity  customer  funds  and 
domestic  option  customer  funds  shall  be 
separately  accounted  for  and  be 
segregated  as  belonging  to  commodity 
or  option  customers.  Such  funds  when 
deposited  with  any  bank,  trust  company, 
clearing  organization  or  another  futures 
commission  merchant  shall  be  deposited 
under  an  account  name  which  clearly 
identifies  them  as  such  and  shows  that 
they  are  segregated  as  required  by  the 
Act  and  these  regulations.  Each 
registrant  shall  obtain  and  retain  in  his 
files  for  the  period  provided  in  §  1.31  of 
this  chapter  an  acknowledgment  fnan 
such  bank,  trust  company,  clearing 
organization,  or  futures  conunission 
merchant,  that  it  was  informed  that  the 
commodity  customer  funds  and 
domestic  option  customer  funds 
deposited  therein  are  those  of 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Under  no  circumstances 
shall  any  portion  of  commodity 
customer  funds  or  domestic  option 
customer  funds  be  obligated  to  the 
clearing  organization,  or  to  any  member 
of  a  contract  market  or  member  of  a 
domestic  commodity  option  exchange,  a 
futures  commission  merchant  or  any 
depository  except  to  purchase,  margin, 
guarantee,  secure,  transfer,  adjust  or 
settle  trades,  contracts  or  commodity 
option  transactions  of  commodity  or 
option  customers.  Nor  shall  any  such 
hinds  be  held,  disposed  of.  or  used  cm 
belong  to  the  depositing  futures 
commission  merchant  or  cmy  person 
other  than  the  commodity  or  option 
customers  of  such  futures  commission 
merchant 

(b)  All  money,  securities,  and  property 
received  by  a  dearing  organization  from 
a  member  the  dearing  organization  to 
purchase,  mar^  guarantee,  secure  or 
settle  the  trad^  contracts  or 
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commodity  options  of  the  clearing 
member’s  commodity  or  option 
customers  and  all  money  accruing  to 
such  commodity  or  option  customers  as 
the  result  of  trades,  contracts  or 
commodity  options  so  carried  shall  be 
separately  accounted  for  and  segregated 
as  belonging  to  such  commodity  or 
option  customers,  and  a  clearing 
organization  shall  not  hold,  use  or 
dispose  of  such  money,  securities,  and 
property  except  as  belonging  to  such 
commodity  or  option  customers.  Such 
money,  securities,  and  property  when 
deposited  in  a  bank  or  trust  company 
shall  be  deposited  under  an  account 
name  which  clearly  shows  that  they  are 
the  money,  securities,  and  property  of 
the  commodity  or  option  customers  of 
clearing  members,  segregated  as 
required  by  the  Act  and  these 
regulations.  The  clearing  organization 
shall  obtain  and  retain  in  its  files  for  the 
period  provided  by  §  1.31  of  this  chapter 
an  acknowledgment  from  such  bank  or 
trust  company  that  it  was  informed  that 
the  money,  securities,  and  property 
deposited  therein  are  those  of 
commodity  or  option  customers  of  its 
clearing  members  and  are  being  held  in 
accord  with  the  provisions  of  the  Act 
and  these  regulations. 

(c)  Each  futures  commission  merchant 
shall  treat  and  deal  with  an  option 
customer’s  domestic  option  customer 
funds  as  belonging  to  such  option 
customer.  All  commodity  customers 
funds  and  domestic  option  customer 
funds  shall  be  separately  accoimted  for, 
and  shall  not  be  commingled  with  the 
money,  securities  or  property  of  a 
futures  commission  merchant  or  of  any 
other  person,  or  be  used  to  secure  or 
guarantee  the  trades,  contracts  or 
commodity  options,  or  to  secure  or 
extend  the  credit,  of  any  person  other 
than  the  one  for  whom  the  same  are 
held:  Provided,  however.  That  domestic 
option  customer  funds  and  commodity 
customer  funds  treated  as  belonging  to 
the  commodity  or  option  customers  of  a 
futures  commission  merchant  may  for 
convenience  be  commingled  and 
deposited  in  the  same  account  or 
accounts  with  any  bank  or  trust 
company,  with  another  person 
registered  as  a  futures  commission 
merchant,  or  with  a  clearing 
organization  and  that  such  share  thereof 
as  in  the  normal  course  of  business  is 
necessary  to  purchase,  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  trades,  contracts  or 
commodity  options  of  such  commodity 
or  option  customers  or  resulting  market 
positions,  with  the  clearing  organization 
or  with  any  other  person  registered  as  a 
futures  commission  merchant,  may  be 


withdrawn  and  applied  to  such 
purposes,  including  the  payment  of 
premiums  to  option  grantors, 
commissions,  brokerage,  interest,  taxes, 
storage  and  other  fees  and  charges, 
lawfully  accruing  in  connection  with 
such  trades,  contracts  or  commodity 
options:  Provided,  further,  ’That  money 
which  is  domestic  option  customer  funds 
may  be  invested  in  obligations 
described  in  §  1.25  and  that  such 
investments  shall  be  segregated, 
separately  accounted  for,  and  treated  in 
all  ways  as  domestic  option  customer 
funds  and  that  the  proceeds  from  any 
sale  of  such  obligations  shall  be 
redeposited  in  such  separate  account  or 
accounts. 

(d)  No  person,  including  any  clearing 
organization  or  any  depository,  that  has 
received  commodity  customer  funds  or 
domestic  option  customer  funds  for 
deposit  in  a  separate  account,  as 
provided  in  this  section,  may  hold 
dospose  of,  or  use  any  such  funds  as 
belonging  to  any  person  other  than  the 
option  or  commodity  customers  of  the 
futures  commission  merchant  which 
deposited  such  funds. 

§  1.21  Care  of  money  ami  equities 
accruing  to  customer. 

All  money  received  directly  or 
indirectly  by,  and  all  money  and  equties 
accruing  to,  a  futures  commission 
merchant  from  any  clearing  organization 
or  from  any  clearing  member  or  from 
any  member  of  a  contract  market  or  a 
domestic  commodity  option  exchange 
incident  to  or  resulting  from  any  trade, 
contract  or  commodity  option  made  by 
or  through  such  futures  commission 
merchant  in  behalf  of  any  commodity  or 
option  customer  shall  be  considered  as 
accruing  to  such  commodity  or  option 
customer  within  the  meaning  of  the  Act 
and  these  regulations.  Such  money  and 
equities  shall  be  treated  and  dealt  with 
as  belonging  to  such  conunodity  or 
option  customer  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Money  and  equities 
accruing  in  connection  with  commodity 
or  option  customers’  open  trades, 
contracts,  or  commodity  options  need 
not  be  separately  credited  to  individual 
accounts  but  may  be  treated  and  dealt 
with  as  belonging  undivided  to  all 
commodity  or  option  customers  having 
open  trades,  contracts,  or  commodity 
options  positions  which  if  closed  would 
result  in  a  credit  to  such  commodity  or 
option  customers. 

§  1.22  Use  of  money,  securities,  or 
property  of  customer  restricted. 

No  futures  commission  merchant  shall 
use,  or  permit  the  use  of,  the  commodity 
customer  funds  or  domestic  option 


customer  funds  of  one  commodity  and/ 
or  option  customer  to  purchase,  margin, 
or  settle  the  trades,  contracts,  or 
commodity  options  or  to  secure  or 
extend  the  credit,  of  any  person  other 
than  such  customer.  Commodity 
customer  funds  and  domestic  option 
customer  funds  shall  not  be  used  to 
carry  trades  or  positions  of  the  same 
commodity  and/or  option  customer  in 
goods  or  property  other  than 
commodities  or  commodity  options 
traded  through  the  facilities  of  a 
contract  market  or  a  domestic 
commodity  option  exchange. 

§  1.23  Interest  of  futures  commission 
merchant  in  segregated  funds,  additions 
and  withdrawals. 

The  provision  in  section  4d(2)  of  the 
Act  and  the  provision  in  §  1.20(c]  which 
prohibit  the  commingling  of  commodity 
or  domestic  option  customer  funds  with 
the  funds  of  a  future  merchant  shall  not 
be  construed  to  prevent  a  futures 
commission  merchant  from  having  a 
residual  financial  interest  in  the 
commodity  customer  funds  and 
domestic  option  customer  funds 
segregated  and  set  apart  for  the  benefit 
of  commodity  or  option  customers,  nor 
shall  such  provisions  be  construed  to 
prevent  a  futures  commission  merchant 
from  adding  to  commodity  or  domestic 
option  customers’  segregated  funds  from 
his  own  funds  such  amount  or  amounts 
of  money  as  he  may  deem  necessary  to 
insure  any  and  all  commodity  or 
domestic  option  customers’  accounts 
from  becoming  undermargined  at  any 
time.  The  books  and  records  of  a  futures 
commission  merchant  shall  at  all  times 
accurately  reflect  his  interest  in 
commodity  or  domestic  option 
customers’  segregated  funds.  A  futures 
commission  merchant  may  draw  upon 
such  segregated  funds  to  his  own  order 
to  the  extent  of  his  actual  interest 
therein.  Such  withdrawal  shall  not  result 
in  the  conunodity  customer  funds  or 
domestic  option  customer  funds  of  one 
commodity  and/or  option  customer 
being  used  to  purchase,  margin  or  carry 
the  trades,  contracts  or  commodity 
options,  or  extend  the  credit  of  any 
other  commodity  customer,  option 
customer  or  other  person. 

§  1.24  Segregated  furtds;  exclusions 
therefrom. 

Money  held  in  a  segregated  account 
by  a  futures  commission  merchant  shall 
not  include:  (a)  money  invested  in 
obligations  or  stocks  of  any  clearing 
organization  or  in  memberships  in  or 
obligations  of  any  contract  market  or 
domestic  commodity  option  exchange; 
or  (b)  money  held  by  any  clearing 
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organization  which  it  may  use  for  any 
purpose  other  than  to  purchase,  mar^n, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  contracts,  trades,  or 
commodity  options  of  the  commodity  or 
option  customers  of  such  futures 
commission  merchant. 

§  1.2S  Investment  of  commodity  or  option 
customers'  funds. 

No  futures  commission  merchant  and 
no  clearing  organization  shall  invest 
funds  belonging  to  commodity  or  option 
customers  except  in  obligations  of  the 
United  States,  in  general  obligations  of 
any  State  or  of  any  political  subdivision 
thereof,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Such  investments 
shall  be  made  through  an  account  or 
accounts  used  for  the  deposit  of 
commodity  customer  funds  or  domestic 
option  customer  funds  and  proceeds 
from  any  sale  of  such  obligations  shall 
be  redeposited  in  such  account  or 
accounts. 

i  1.26  Deposit  of  obHgatione  purchased 
with  commodity  customers’  funds  or 
domestic  option  customers’  funds 

(a)  Each  futures  commission  merchant 
who  invests  money  belonging  or 
accruing  to  commodity  or  option 
customers  in  obligations  described  in 

§  1.25  shall  separately  account  for  such 
obligations  and  segregate  such 
obligations  as  belonging  to  such 
commodity  or  option  customers.  Such 
obligations  when  deposited  with  a  bank, 
trust  company,  clearing  organization  or 
another  futures  commission  merchant, 
shall  be  deposited  under  an  account 
name  which  clearly  shows  that  they 
belong  to  commodity  or  option 
customers  and  are  segregated  as 
required  by  the  Act  and  these 
regulations.  Each  futures  commission 
merchant  upon  opening  such  an  account 
shall  obtain  and  retain  in  his  files  an 
acknowledgment  from  such  bank,  trust 
company,  clearing  organization  or  other 
futures  commission  merchant  that  it  was 
informed  that  the  obligations  belong  to 
commodity  or  option  customers  and  are 
being  held  in  accord  with  the  provisions 
of  the  Act  and  these  regulations.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  §  1.31.  Such  bank,  trust 
company,  clearing  organization  or  other 
futures  commission  merchant  shall 
allow  inspection  of  such  obligations  at 
any  reasonable  time  by  representatives 
of  the  Commission. 

(b)  Each  clearing  organization  which 
invests  money  belonging  or  accruing  to 
commodity  or  option  customau  of  its 
clearing  membero  in  obligations 
describe  in  §  1.25  shall  separately 
account  for  such  obligations  and 


segregrate  such  obligations  as  belonging 
to  such  commodity  or  option  customers. 
Such  obligations,  when  deposited  with  a 
bank  or  trust  company,  shall  be 
deposited  under  an  account  name  which 
will  clearly  show  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
these  regulations.  Each  clearing 
organization  upon  opening  such  an 
account  shall  obtain  and  retain  in  its 
files  an  acknowledgment  from  such 
bank  or  trust  company  that  it  was 
informed  that  the  obligations  belong  to 
commodity  or  option  customers  of 
clearing  members  and  are  being  held  in 
accord  with  the  provisions  of  the  Act 
and  these  regulations.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  §  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commission. 

§  1.27  Record  of  invostments. 

(a)  Each  futures  commission  merchant 
who  invests  money  belonging  or 
accruing  to  commodity  or  option 
customers,  and  each  clearing 
organization  which  invests  money 
belonging  or  accuring  to  commodity  or 
option  customers  of  its  clearing 
members,  shall  keep  a  record  showing 
the  following: 

(1)  The  date  on  which  such 
investments  were  made; 

(2)  The  name  of  the  person  throu^ 
whom  such  investments  were  made: 

(3)  The  amount  of  money  so  invested; 

(4)  A  description  of  the  obligations  in 
which  snch  investments  were  made; 

(5)  The  identity  of  the  depositories  or 
other  places  where  such  obligations  are 
segregated: 

(6)  The  (^te  on  which  such 
investments  were  liquidated  otherwise 
disposed  of  and  the  amonnt  of  money 
received  on  such  disposition,  if  any;  and 

(7)  The  name  of  the  person  to  or 
through  whom  such  investments  were 
disposed  of. 

(b)  Each  clearing  organization  which 
receives  documents  fiom  its  clearing 
members  representing  investment  of 
commodity  customer  funds  or  domestic 
option  customer  funds  shall  keep  a 
record  showii^  separately  for  each 
clearing  member  the  following: 

(1)  The  date  on  which  such  documents 
were  received  fiom  the  clearing 
member; 

(2)  A  description  of  such  documents; 
and 

(3)  The  date  on  which  such  documents 
were  returned  to  the  clearing  member  or 
the  details  of  disposition  by  other 
means. 

(c)  Such  records  shall  be  retained  in 
accmdance  with  S  1*31.  No  such 


investments  shall  be  made  except  in 
obligations  described  in  1 1.25. 

S  1.28  Appraisal  of  obligations  purchased 
with  customers’  funds. 

Futures  commission  merchants  who 
invest  commodity  customer  funds  or 
domestic  option  customer  funds  in 
obligations  described  in  §  1.25  shall 
include  such  obligations  in  segregated 
accounts  at  values  which  at  no  time 
shall  be  greater  than  current  market 
value,  determined  as  of  the  close  of  the 
market  on  the  last  preceding  market 
day. 

$  1.29  Increment  or  interest  resulting  from 
investment  of  cuetomers’  funds. 

The  investment  of  commodity, 
customer  funds  or  domestic  option 
customer  funds  in  obligations  described 
in  §  1.25  shall  not  prevent  the  futures 
commission  merchant  or  clearing 
organization  so  investing  such  funds 
fiom  receiving  and  retaining  as  its  own 
any  increment  or  interest  resulting 
therefrom. 

§  1.30  Loans  by  fulures  commission 
merchants;  treetment  of  proceede. 

Nothing  in  these  regulations  shall 
prevent  a  futures  commission  merchant 
from  lending  its  own  funds  to 
commodity  or  option  customers  on 
securities  and  property  pledged  by  such 
commodity  or  option  customers,  or  fiom 
repledging  or  selling  such  securities  and 
property  pursuant  to  specific  written 
a^ement  with  such  commodity  or 
option  customers.  The  proceeds  of  such 
loans  used  to  purchase,  margin, 
guarantee,  or  secure  the  trades, 
contracts,  or  commodity  options  of 
commodity  or  option  customers  in  any 
commodity  for  ^ture  delivery  or 
commodity  option  shall  be  treated  and 
dealt  with  by  a  futures  commission 
merchant  as  belonging  to  such 
commodity  or  option  customers,  in 
accordance  with  and  subject  to  the 
provisions  of  section  4d(2)  of  the  Act 
and  these  regulations. 

6.  Section  1.46  is  proposed  to  be 
amended  by  adding  paragraph  (d)(4)  to 
read  as  follows: 

§1.46  AppIcatkHi  and  closing  out  Of 
offsetting  long  and  short  positions. 

«  *  *  •  * 

(d)  *  *  • 

(4)  Purchases  of  futures  contracts  for 
the  purpose  of  making  delivery  upon 
exercise  of  options  on  futures  contracts 
on  a  licensed  domestic  commodity 
option  exchange,  if  such  piut:hase8  are 
accompanied  by  instructions  and  other 
documents  necessary  to  efi^ectuate  such 
delivery. 
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7.  Section  1.52  is  proposed  to  be 
amended  by  revising  paragraph  (c)(2)  to 
read  as  follows:  ' 

§  1.52  Self-regulatory  organization 
adoption  and  surveillance  of  minimum 
financial  requirements. 

*  ★  «  *  * 

(c)  *  *  * 

(2)  Receiving  the  financial  reports 
necessitated  by  such  minimum  Hnancial 
and  related  reporting  requirements. 

Such  a  plan  may  also  delegate  the 
responsibility  of  examining  the  books 
and  records  kept  by  such  registered 
futures  commission  merchant  relating  to 
its  business  of  dealing  in;  (i)  commodity 
futures  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealings 
on  contract  markets,  as  required  by 
§  1.51(a)(3);  or  (ii)  commodity  options, 
insofar  as  such  business  relates  to  its 
dealings  on  domestic  commodity  option 
exchanges,  as  required  by  §  .33.5. 

*  *  *  «  * 

8.  Section  17.01  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

§  17.01  Special  Account  designation  and 
identification. 

(a)  Designation  of  Special  Account. 

For  the  purpose  of  reporting,  each 
futures  commission  merchant  and  each 
foreign  broker  shall  assign  a  number  to 
each  Special  Account  and  shall  report 
such  account  only  by  such  number. 
Provided,  That  if  a  ^tures  commission 
merchant  or  foreign  option  broker  has 
assigned  a  number  for  purposes  of 
reporting  commodity  option  positions  of 
an  option  trader  to  a  domestic 
commodity  option  exchange,  the  futures 
commission  merchant  or  foreign  option 
broker  shall  use  this  same  number  for 
reporting  futures  positions  of  that  option 
trader  to  the  Commission.  An  account 
number  shall  not  be  changed  nor 
assigned  to  another  account  without  the 
prior  approval  of  the  Commission. 

«  *  *  *  * 

9.  Part  33  is  proposed  to  be  added  to 
17  CFR  Chapter  I  to  read  as  follows: 

PART  33— REGULATION  OF 
EXCHANGE-TRADED  DOMESTIC 
COMMODITY  OPTION  TRANSACTIONS 

Sec. 

33.01  Scope  of  rules. 

33.1  Dermitions. 

33.2  Prohibited  transactions. 

33.3  Unlawful  commodity  option 
transactions. 

33.4  Exemptions. 

33.5  Licensing  of  domestic  commodity 
option  exchanges. 


Sec. 

33.6  Requirements  imposed  on  domestic 
commodity  option  exchanges. 

33.7  Delegation  of  authority  to  the  Executive 
Director  and  the  Director  of  the  Division 
of  Trading  and  Markets. 

33.8  Application  for  licensing  as  a  domestic 
commodity  option  exchange. 

33.9  Vacation  of  license  as  a  domestic 
commodity  option  exchange. 

33.10  Suspension  or  revocation  of  license  as 
a  domestic  commodity  option  exchange. 

33.11  [Reserved] 

33.12  Prohibition  of  transactions  by  persons 
in  commodity  options. 

33.13  Supplementing  domestic  commodity 
option  exchange  rules. 

33.14  Emergency  actions. 

33.15  Disclosure. 

33.16  [Reserved] 

33.17  Promotional  material. 

33.18  Recordkeeping 

33.19  Application  and  closing  out  of 
offsetting  option  positions. 

33.20  Filing  of  information  by  domestic 
commodity  option  exchanges. 

33.21  [Reserved] 

33.22  Reports  by  domestic  conunodity 
option  exchanges. 

33.23  Volume,  open  contracts,  premiums 
and  exercises. 

33.24  Option  trader  books  and  records. 

33.25  Special  calls  for  information  from 
domestic  commodity  option  exchanges, 
futures  commission  merchants,  foreign 
option  brokers,  and  members  of  domestic 
commodity  option  exchanges. 

33.26  [Reserved] 

33.27  Trading  requirements. 

33.28  Unlawful  activities. 

33.29  Fraud  in  connection  with  commodity 
option  transactions. 

Authority:  Secs.  2(a)(1),  4c(a),  4c(b),  4c(c], 
4d,  4f,  4g,  8a  and  17  of  the  Act,  7  U.S.C.  2  and 
4,  6c(a),  6c(b),  6c(c),  6d,  6f,  6g,  12a  and  21 
(1976  »  Supp.  m  1979). 

§  33.01  Scope  of  rules. 

The  provisions  of  this  Part  apply  to 
commodity  option  transactions  except 
for  such  transactions  which  are 
governed  by  Part  32  of  this  chapter. 

§  33.1  Definitions. 

As  used  in  this  part — 

(a)  “Commodity  option  transaction” 
and  “commodity  option”  each  mean  any 
transaction  or  agreement  in  interstate 
commerce  which  is  or  is  held  out  to  be 
of  the  character  of,  or  is  commonly 
known  to  the  trade  as,  an  "option,” 
“privilege,”  “indemnity,”  “bid,”  “offer,” 
“call,”  “put,”  “advance  guaranty,”  or 
“decline  guaranty”  involving  any 
commodity  regulated  under  the  Act 
other  than  wheat,  cotton,  rice,  corn, 
oats,  barley,  rye,  flaxseed,  grain 
sorghums,  mill  feeds,  butter,  eggs, 
onions,  Solanum  tuberosum  (Irish 
potatoes),  wool,  wool  tops,  fats  and  oils 
(including  lard,  tallow,  cottonseed  oil, 
peanut  oil,  soybean  oil  and  all  other  fats 
and  oils],  cottonseed  meal,  cottonseed, 
peanuts,  soybeans,  soybean  meal. 


livestock,  livestock  products  and  frozen 
concentrated  orange  juice; 

(b)  “United  States”  means  the 
jurisdictional  entities  comprising  the 
United  States  of  America,  including  its 
states,  territories,  possessions  and  the 
District  of  Columbia; 

(c)  (Reserved] 

(d)  [Reserved] 

(e)  “Purchase  price”  means  the  total 
actual  cost  paid  or  to  be  paid,  directly  or 
indirectly,  by  a  person  to  acquire  a 
commodity  option; 

(f)  “Premium”  means  the  money, 
securities  or  property  paid  or  to  be  paid 
to  a  person  for  granting  a  commodity 
option; 

(g)  “Strike  price”  means  the  total  price 
at  which  a  person  may  purchase  or  sell 
the  contract  of  sale  of  a  commodity  for 
future  delivery  which  is  the  subject  of  a 
commodity  option  [i.e.,  price  per 
commodity  unit  times  the  number  of 
commodity  units); 

(h)  “Domestic  commodity  option 
exchange”  means  any  board  of  trade 
located  in  the  United  States  licensed  by 
the  Commission  as  such  in  accordance 
with  the  provisions  of  §  33.5; 

(i)  “Promotional  material”  includes  (1) 
any  text  of  a  standard  oral  presentation, 
or  any  communication  for  publication  in 
any  newspaper,  magazine  or  similar 
medium  or  for  broadcast  over  television, 
radio,  or  other  electronic  medium  which 
is  disseminated  or  directed  to  an  option 
customer  or  prospective  option  customer 
concerning  a  commodity  option 
transaction,  (2)  any  standardized  form 
of  report,  letter,  circular,  memorandum, 
or  publication  which  is  disseminated  or 
directed  to  an  option  customer  or 
perspective  option  customer,  and  (3)  any 
other  written  material  disseminated  or 
directed  to  an  option  customer  or 
prospective  option  customer  for  the 
purpose  of  soliciting  entry  into  an  option 
transaction,  including  any  disclosure 
statement  required  by  §  33.15. 

(j)  “Proprietary  option  account” 
means  a  commodity  option  trading 
account  carried  on  the  books  of  a  person 
required  to  register  as  a  futures 
commission  merchant  in  accordance 
with  this  Part  for,  or  of  which,  an 
aggregate  of  ten  percent  or  more  of  the 
account  is  owned  by  one  or  more  of  the 
persons  listed  in  §  1.3(y]  of  this  chapter. 

(k)  [Reserved] 

(l)  [Reserved] 

(m)  “Foreign  option  broker”  means 
any  person  located  outside  of  the  United 
States  who  carries  an  account  in 
commodity  options  on  any  domestic 
commodity  option  exchange  for  any 
other  person; 

(n)  “Reportable  option  position” 
means  any  open  contract  position  in  the 
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put  option  or  separately  in  the  call 
option  of  a  specified  option  expiration 
date,  which  is  carried  on  the  books  of 
any  one  futures  commission  merchant  or 
foreign  broker  or  which  is  held  by  a 
member  who  is  not  a  futures 
commission  merchant  on  any  one 
commodity  option  exchange,  and  which, 
at  the  close  of  the  market  on  any 
business  day,  equals  or  exceeds  25 
option  contracts,  except  as  otherwise 
approved  by  the  Commission; 

(o)  “Option  trader"  means  a  person 
who,  for  his  own  account  or  for  an 
account  which  he  controls,  makes 
transactions  in  commodity  options  or 
has  such  transactions  made; 

(p)  “Type  of  account"  shall  mean  the 
following  distinct  accounts: 

(1)  Accounts  controlled  by  the  futures 
commission  merchant,  foreign  option 
broker  or  member  who  is  not  a  futures 
commission  merchant  who  is  reporting 
the  accounts  of  officers,  partners, 
employees  or  agents  thereof: 

(2)  In  the  case  of  omnibus  accounts: 

(i)  An  omnibus  account  of  another 
futures  commission  merchant  or  member 
through  which  trades  are  executed  for 
proprietary  accounts  carried  by  the 
futures  commission  merchant  or 
member, 

(ii)  A  customer  omnibus  account  of 
another  futures  commission  merchant: 

(iii)  An  omnibus  account  of  a  foreign 
option  broker  through  which  trades  are 
executed  for  proprietary  accounts 
carried  by  the  foreign  option  broker;  and 

(iv)  A  customer  omnibus  account  of  a 
foreign  option  broker:  and 

(3)  In  the  case  of  accounts  controlled 
by  persons  other  than  those  persons 
named  in  paragraph  (p)(l)  of  this 
section: 

(i)  Accounts  of  individuals; 

(ii)  Jointly  held  or  partnership 
accounts  other  than  commodity  pools; 

(iii)  Accounts  of  corporations, 
associations  or  trusts  other  than 
commodity  pools; 

(iv)  Commodity  pool  accounts;  or 

(v)  Accounts  not  otherwise  specified. 

§  33.2  Prohibited  transactions. 

No  person  may  offer  to  enter  into, 
enter  into,  confirm  the  execution  of,  or 
maintain  a  position  in,  any  transaction 
in  interstate  commerce  involving — 

(a)  Wheat,  cotton,  rice,  corn,  oats, 
barley,  rye,  flaxseed,  grain  sorghums, 
mill  feeds,  butter,  eggs,  onions,  Solanum 
tuberosum  (Irish  potatoes),  wool,  wool 
tops,  fats  and  oils  (including  lard, 
tallow,  cottonseed  oil.  peanut  oil. 
soybean  oil  and  all  other  fats  and  oils), 
cottonseed  meal,  cottonseed,  peanuts, 
soybeans,  soybean  meal,  livestock, 
livestock  products,  and  frozen 
concentrated  orange  juice;  or 


(b)  Any  contract  of  sale  of  any 
commodity  for  future  delivery  traded  on 
or  subject  to  the  rules  of  any  contract 
market  or  involving  the  prices  of  such 
contracts,  except  for  such  contracts 
involving  gold,  sugar  or  Government 
National  Mortgage  Association 
mortgage-backed  certificates  traded 
under  the  terms  and  conditions 
prescribed  in  this  Part;  if  the  transaction 
is  or  is  held  out  to  be  of  the  character  of, 
or  is  commonly  known  to  the  trade  as, 
an  “option,"  “privilege,"  “indemnity,” 
“bid,"  “offer,"  “put,”  “call,”  “advance 
guaranty.”  or  “decline  guaranty.” 

§  33.3  Unlawful  commodity  option 
transactions. 

(a)  It  shall  be  unlawful  for  any  person 
to  offer  to  enter  into,  enter  into,  confirm 
the  execution  of.  or  maintain  a  position 
in.  any  commodity  option  transaction 
subject  to  the  provisions  of  this  Part  33 
unless  the  commodity  option  involved  is 
traded  on  or  subject  to  the  rules  of  a 
domestic  commodity  option  exchange 
and  by  or  through  a  member  thereof  in 
accordance  with  the  provisions  of  this 
Part  33. 

(b)  It  shall  be  unlawful  for  any  person 
to  accept  any  money,  securities,  or 
property  (or  to  extend  credit  in  lieu 
thereof)  from  an  option  customer  as 
payment  of  the  purchase  price  in 
connection  with  a  commodity  option 
transaction  or  to  guarantee  or  secure 
performance  of  a  commodity  option 
unless  such  person  is  registered  as  a 
futures  commission  merchant  under  the 
Act  and  such  registration  shall  not  have 
expired,  been  suspended  (and  the  period 
of  suspension  has  not  expired)  or  been 
revoked. 

(c)  It  shall  be  unlawful  for: 

(1)  Any  person  to  solicit  or  accept 
orders  (other  than  in  a  clerical  capacity) 
for  the  purchase  or  sale  of  any 
commodity  option,  or  to  supervise  any 
person  or  persons  so  engaged,  unless 
such  person  is 

(i)  Registered  as  a  futures  commission 
merchant  under  the  Act,  and  eithen 

(A)  Is  a  member  of,  or  submits  to  the 
jurisdiction  of  and  is  regulated  by 
(including  the  payment  of  reasonable 
fees  for  such  regulation),  the  exchange 
on  which  the  option  is  traded,  or 

(B)  Is  a  member  of  a  futures 
association  registered  under  section  17 
of  the  Act,  or 

(ii)  If  such  person  is  an  individual, 
registered  as  an  associated  person  of  a 
specified  person  registered  as  a  futures 
commission  merchant  under  the  Act 
who  meets  the  requirements  of 
paragraph  (c)(l)(i)  of  this  section,  and 
such  registration  shall  not  have  expired, 
been  suspended  (and  the  period  of 


suspension  has  not  expired)  or  been 
revoked: 

(2)  Any  person  registered  or  required 
to  be  registered  as  a  futures  commission 
merchant  under  the  Act  to  permit 
another  person  to  become  or  remain 
associated  with  such  person  as  a 
partner,  officer,  employee,  agent  or 
representative  (or  in  any  status  or 
position  involving  similar  functions)  in 
any  capacity  involving  the  solicitation 
or  acceptance  of  orders  (other  than  in  a 
clerical  capacity)  for  the  purchase  or 
sale  of  any  commodity  option,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  if  such  person  knows  or  should 
know  that  such  other  person  is  or  was 
not  registered  as  required  by  this  Part  or 
that  such  registration  has  expired,  been 
suspended  (and  the  period  of  suspension 
has  not  expired)  or  been  revoked. 

(d)  It  shall  be  unlawful  for  any  person 
in  or  surrounding  any  “pit,"  “ring,” 

“post,"  or  other  place  provided  by  a 
domestic  commodity  option  exchange 
for  the  purchase  or  sale  of  commodity 
options,  or  similar  place  provided  by  a 
domestic  commodity  option  exchange, 
to  purchase  or  sell  for  any  other  person 
any  commodity  option  on  or  subject  to 
the  rules  of  such  exchange,  unless  such 
person  is  registered  as  a  floor  broker 
under  the  Act  and  such  registration  shall 
not  have  expired,  been  suspended  (and 
the  period  of  suspension  has  not 
expired)  or  been  revoked. 

(e)  A  person  required  to  register  as  a 
futures  commission  merchant,  as  a  floor 
broker,  or  as  an  associated  person  in 
accordance  with  this  Part  which 
furnishes  the  services  specified  in  that 
portion  of  section  2(a)(1)  of  the  Act 
defining  the  term  “commodity  trading 
advisor"  shall  not  be  included  in  the 
term  commodity  trading  advisor  if: 

(1)  At  the  time  such  services  are 
furnished,  such  person  is  registered  as  a 
futures  commission  merchant,  as  a  floor 
broker,  or  as  an  associated  person  under 
the  Act,  and  such  registration  shall  not 
have  expired,  been  suspended  (and  the 
period  of  suspension  has  not  expired)  or 
been  revoked:  and 

(2)  The  furnishing  of  such  services  is 
solely  incidental  to  the  conduct  of  such 
person's  activities  relating  to  commodity 
option  transactions. 

(f)  A  person  already  registered  as  a 
futures  commission  merchant  under  the 
Act  need  not  reregister  as  such  in  order 
to  comply  with  this  Part,  but  shall 
immediately  notify  the  Conunission  in 
writing  at  the  Commission's  principal 
business  office  in  Washington,  D.C.. 
specifying  the  date  such  person 
commenced  or  intends  to  commence 
engaging  in  activities  otherwise 
requiring  registration  under  this  Part. 
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(g)  A  person  already  registered  as  an 
associated  person  or  as  a  floor  broker 
under  the  Act,  who  is  required  to 
register  as  an  associated  person  by 
virtue  of  this  Part,  need  not  register  as 
such  in  order  to  comply  with  this  Part, 
but  the  person  registered  as  a  futures 
commission  merchant  under  the  Act 
employing  such  person  shall 
immediately  notify  the  Commission  in 
writing  at  the  Commission’s  principal 
business  office  in  Washington,  D.Cm 
specifying  the  date  such  person 
commenced  or  intends  to  commence 
engaging  in  activities  otherwise 
requiring  registration  under  this  Part. 

(h)  A  person  already  registered  as  a 
floor  broker  under  the  Act,  need  not 
reregister  as  such  in  order  to  comply 
with  this  Part,  but  shall  immediately 
notify  the  Commission  in  writing  at  the 
Commission's  principal  business  office , 
in  Washington,  D.C.,  specifying  the  date 
each  such  person  commenced  or  intends 
to  commence  engaging  in  activities 
otherwise  requiring  registration  under 
this  Part:  Provided,  however.  That  if 
such  person  is  employed  by  a  person 
registered  as  a  futures  commission 
merchant  under  the  Act,  such  futures 
commission  merchant  shall  provide  the 
information. 

§  33.4  Exemptions. 

The  Commission  may,  in  its 
discretion,  by  order,  upon  written 
request  or  upon  its  own  motion,  exempt 
any  person,  either  unconditionally  or  on 
a  temporary  or  other  conditional  basis, 
from  any  provisions  of  this  Part,  other 
than  §§  33.2(aJ,  33.27,  33.28,  or  33.29,  if  it 
finds  that  it  would  not  be  contrary  to  the 
public  interest  to  grant  such  exemption. 

§  33.5  Licensing  of  domestic  commodity 
option  exchanges. 

The  Commission  may  license  any 
board  of  trade  located  in  the  United 
States  as  a  domestic  commodity  option 
exchange  when  the  Commission 
determines  that  the  applicant  complies 
with  the  following  conditions  and 
requirements  with  respect  to  the 
commodity  option  for  which  the  license 
is  sought: 

(a)  Such  board  of  trade — 

(ij  Applies  for  a  license  for  trading 
"put”  and/or  “call”  options  which: 

(i)  Are  not  capable  of  being 
transferred,  assigned  or  otherwise 
disposed  of  other  than  on  or  subject  to 
the  rules  of  the  board  of  trade,  and; 

(ii)  Provide  for  payment  of  the  full 
amount  of  the  premium  at  the  time  the 
option  is  purchased; 

(2)  Is  designated  as  a  contract  market 
for  the  commodity  underlying  the 
contract  of  sale  for  future  delivery 
which  is  the  subject  of  the  option  for 


which  the  license  is  sought,  and  submits, 
if  so  requested  by  the  Commission,  the 
information  called  for  by  §  1.50  of  this 
chapter  (relating  to  continued 
compliance  with  the  conditions  and 
requirements  for  designation  as  a 
contract  market)  for  the  specified 
futures  contract  underlying  the  option 
for  which  the  license  is  sought,  and  the 
Commission  Hnds  the  applicant  to  be  in 
continued  compliance  with  the 
requirements  for  designation  as  a 
contract  market  for  such  commodity; 

(3)  [Reserved] 

(4)  Demonstrates  that: 

(i)  Commercial  interests  have 
participated  in  formulating  the  option 
contract  for  which  the  license  is  sought 
and  have  expressed  an  interest  in  using 
such  contract  in  connection  with  their 
businesses; 

(ii)  The  volume  of  trading  in  all 
contract  months  for  future  delivery  of 
the  commodity  for  which  the  option 
license  is  sought  has  averaged  at  least 
1,000  contracts  per  week  for  the  12 
months  preceding  the  date  of 
application  for  the  license,  or, 
alternatively,  that  there  is  sufficient 
liquidity  in  the  cash  and  futures  markets 
underlying  the  option  for  which 
licensing  is  being  sought  to  prevent 
disruption  of  those  markets  by  the 
trading  of  options;  and 

(iii)  With  respect  to  the  commodity 
specified  in  the  option  for  which  the 
license  is  sought,  there  is: 

(A)  A  readily  available  deliverable 
supply, 

(B)  Accurate  statistics  available 
concerning  deliverable  supply, 

(C)  An  efficiently  functioning  delivery 
system,  and 

(D)  A  reliable  mechanism  for 
determining  cash  prices  of  such 
commodity  (cash  price  series) 

To  support  trading  in  both  commodity 
options  and,  contracts  for  future 
delivery  in  that  commodity.  If  a  board  of 
trade  believes  that  one  of  these 
standards  is  inapplicable  for  the  option 
contract  for  which  a  license  is  sought, 
demonstration  to  this  effect  must  be 
presented. 

(b)  [Reserved] 

(c)  Such  board  of  trade  provides: 

(1)  Ongoing  assessment  of  whether 
the  option  market  is  serving  a  legitimate 
economic  piupose; 

(2)  For  the  prevention  of  manipulation 
of  option  prices; 

(3)  Specific  and  appropriate  rules,  by¬ 
laws  and  procedures  including 
provisions  for  emergency  actions  to 
temporarily  or  permanently  terminate 
option  trading  to  protect  its  futures 
markets  from  its  commodity  option 
markets  so  as  to  prevent  or  correct 


congestion,  manipulation,  corners, 
squeezes,  or  any  other  market 
disturbance; 

(4)  That  it  will  act  to  ensure  that 
option  trading  is  not  contrary  to  the 
public  interest. 

(d)  Such  board  of  trade  adopts  rules 
which: 

(1)  Prescribe  in  regard  to  strike  price 
series: 

(1)  The  dollar  amount  of  the  strike 
price  intervals  at  which  series  of  options 
will  he  introduced; 

(ii)  The  strike  prices  at  which  trading 
in  a  new  option  maturity  will  be 
introduced; 

(iii)  The  point,  in  terms  of  the  price  of 
the  underlying  future  at  which  a  new 
strike  price  series  will  be  introduced  in 
any  option  maturity  which  is  already 
open  for  trading;  and 

(iv)  The  period  of  time  before  the 
expiration  of  an  option  maturity  at 
which  no  new  strike  price  series  may  be 
introduced. 

(2)  Identify  and  govern  deep-out-of- 
the-money  options. 

(3)  Provide  for  making  effective  the 
final  orders  entered  pursuant  to  the 
provisions  of  §  33.12,  and  for  compliance 
in  all  other  respects  with  the 
requirements  applicable  to  such  board 
of  trade  under  this  Part. 

(4)  If  it  elects  to  permit  non-member 
futmes  commission  merchants  to  offer 
or  sell  options  listed  thereon,  the  rules 
by  which  it  will  accept  or  reject  such 
non-members,  and  the  program  which 
the  board  of  trade  proposes  to  institute 
to  ensure  compliance  by  such  non¬ 
members  with  its  rules,  particularly  in 
the  sales  practice  area. 

(5)  [Reserved] 

(6)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  offer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  retain  all  written  customer 
complaints  and  make  and  retain  written 
records  of  oral  customer  complaints,  as 
well  as  a  record  of  the  date  the 
complaint  was  received,  the  associated 
person  who  serviced  the  account,  a 
general  description  of  the  matter 
complained  of,  and  what,  if  any,  action 
was  taken  by  the  futures  commission 
merchant  in  regard  to  the  complaint. 
Upon  receipt  of  the  customer  complaint, 
the  futures  commission  merchant  shall 
immediately  send  a  copy  thereof  to  the 
board  of  trade,  and  upon  final 
disposition  of  the  complaint,  the  futures 
commission  merchant  shall  immediately 
send  a  copy  of  its  record  thereon  to  the 
board  of  trade. 

(7)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  offer  and  sale  of 
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option  contracts  regulated  under  this 
Part  to  submit  written  procedures 
pursuant  to  which  it  will  be  able  to 
supervise  adequately  its  option  sale 
program. 

(8)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  offer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  give  immediate  written 
notification  to  the  board  of  trade  of  any 
disciplinary  action  taken  against  the 
futures  commission  merchant  or  any  of 
its  associated  persons  by  the 
Commission  or  by  another  self- 
regulatory  organization. 

(9)  Require  each  futures  commission 
merchant  subject  to  its  jurisdiction 
which  engages  in  the  offer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  enforce  the  disclosure 
requirements  set  forth  in  §  33.15  of  this 
Part. 

(10)  Provide  for  arbitration  or  other 
dispute  settlement  procedures,  as  set 
forth  in  Part  180  of  this  chapter,  for 
disputes  arising  out  of  option 
transactions  on  that  board  of  trade. 
Notwithstanding  the  provisions  of 

§  180.2(e}  of  this  chapter,  the  fees  or 
costs  of  such  arbitration  or  other  dispute 
settlement  procedures  must  be  borne  by 
the  board  of  trade,  and  not  apportioned 
among  the  parties  or  assessed  to  the 
losing  party. 

(11)  Require  the  futures  commission 
merchants  subject  to  its  jurisdiction 
which  engage  in  the  offer  or  sale  of 
option  contracts  regulated  under  this 
Part  to  do  the  following  in  regard  to 
discretionary  accounts  for  option 
trading; 

(i)  The  futures  commission  merhcant 
must  provide  the  customer  with  a  full 
explanation  of  the  nature  and  risks  of 
the  strategy  or  strategies  to  be  used  in 
connection  with  the  customer’s  account; 

(ii)  An  officer,  general  partner,  or  sole 
proprietor  of  the  futures  commission 
merchant  must  approve,  in  writing,  the 
discretionary  authority  prior  to  any 
trading  for  the  account  involved; 

(iii)  An  officer,  general  partner,  or  sole 
proprietor  of  the  futures  commission 
merchant  must  approve,  initial,  and  date 
all  discretionary  orders; 

(iv)  an  officer,  general  partner,  or  sole 
proprietor  of  the  futures  commission 
merchant  who  approves  a  discretionary 
order  must  make  a  written  record  of  the 
basis  for  his  determination,  which  must 
be  made  readily  available  at  the  futures 
commission  merchant’s  place  of 
business  at  all  times; 

(v)  The  futures  commission  merchant 
must  identify  as  discretionary  each 
discretionary  order  on  the  order  at  the 
time  of  entry;  and 


(iv)  The  futures  commission  merchant 
must  provide  for  the  frequent  review  of 
discretionary  accounts. 

(12)  Prohibit  unsolicited  oral  sales 
communications  of  futures  commission 
merchants  subject  to  its  jurisdiction 
relating  to  the  offer  or  sale  of  option 
contracts  regulated  under  this  Part, 
which  are  fraudulent,  misleading,  or 
high-pressure  sales  practices. 

(e)  Such  board  of  trade  adopts  rules 
establishing  procedures  by  which  it  will 
conduct  sales  practice  audits  of  futures 
commission  merchants  subject  to  its 
jurisdiction  which  engage  in  the  offer  or 
sale  of  option  contracts  regulated  under 
this  Part.  These  sales  practice  audits 
will  include,  at  a  minimum,  investigation 
for  churning,  abuse  of  discretion, 
internal  supervision,  abusive  unsolicited 
oral  sales  communications,  compliance 
with  disclosure  requirements,  improper 
handling  and  disposition  of  customer 
complaints,  and,  where  applicable,  the 
futures  commission  merchant’s  offer  or 
sale  of  deep-out-of-the-money  options. 

(f)  Such  board  of  trade  furnishes  the 
Commission  with  copies  of  all  bylaws, 
rules,  regulations,  and  resolutions  made 
or  issued  by  it  or  by  its  governing  board, 
and  any  committee  or  clearing 
organization  thereof,  relating  to 
commodity  option  transactions, 
including  those  which  contain  the  terms 
and  conditions  of  the  option  contract  for 
which  the  license  is  sought. 

(g)  In  determining  whether  to  approve 
option  contract  terms  and  conditions, 
the  Commission  may  consider  the 
justification  submitted  for  such  terms 
and  conditions,  including,  without 
limitation: 

(1)  The  expiration  date  of  the 
commodity  option,  if  that  date  is  less 
than  ten  business  days  before  the  earlier 
of  the  last  trading  day  or  the  ffrst  notice 
day  of  the  underlsring  contract  for  future 
delivery; 

(2)  The  conditions  precedent  to  the 
exercise  of  the  commodity  option  and 
the  method  by  which  the  option  may  be 
exercised; 

(3)  The  nature  of  the  clearing 
mechanism  to  be  utilized  for  the 
commodity  option,  and  the  differences, 
if  any,  between  the  clearing  mechanism 
for  options  and  that  utilized  for  the 
contract  of  sale  for  future  delivery 
underlying  the  option; 

(4)  Specific  notice  periods,  including 
the  periods  from  the  date  notice  of 
intent  to  exercise  an  option  is  given  until 
exercise  is  accomplished; 

(5)  The  default  provisions  and 
procedures  of  the  option  contract,  if  any; 

(6)  Any  strike  price  series  proposed; 
and 

(7)  Permitted  deviations  from  or 
substitutes  for  compliance  with  the 


terms  and  conditions  set  forth  in 
paragraphs  (g)(1)  through  (6)  of  this 
section. 

(h)  Such  board  of  trade  maintains  an 
adequate  affirmative  action  program  to 
secure  compliance  with  the  provisions 
of  this  Part  and  with  all  of  the  bylaws, 
rules,  regulations  and  resolutions  which 
the  board  of  trade  is  required  by  this 
Part  to  enforce.  The  applicant  board  of 
trade  must  submit  a  detailed  description 
of  its  program  which  shall  include  at  a 
minimum: 

(1)  A  suitable  staff  consisting  of  full¬ 
time  paid  employees,  or  persons  hired 
on  a  contract  basis,  with  no  conflict  of 
interest  on  the  part  of  such  employees  or 
persons,  to  be  responsible  for  the 
implementation  and  operation  of  a  rule 
enforcement  program; 

(2)  Daily  surveillance  of  futures  and 
option  market  activity  to  comply  with 
the  provisions  of  §  33.5(c)  and  to 
determine  indications  of  possible 
congestion,  manipulation  or  other  price- 
distorting  market  situations. 

Surveillance  shall  include  the 
identification  and  analysis  of  the 
economic  relationships  among  cash, 
futures,  and  option  market  variables; 

(3)  Surveillance  of  trading  practices 
on  the  floor  of  such  board  of  trade; 

(4)  Examination  of  the  books  and 
records  kept  by  members  of  such  board 
of  trade  relating  to  their  business  in 
commodity  options  on  such  board  of 
trade; 

(5)  Investigation  of  compliants 
received  from  option  customers 
concerning  their  accounts  or  orders, 
including,  when  appropriate,  examining 
records  and  documents,  interviewing 
members  and  their  employees  and 
agents,  and  making  whatever  other 
inquiries  are  necessary, 

(6)  Investigation  of  aUeged  or 
apparent' violations  of  the  bylaws,  rules, 
regulations  and  resolutions  of  such 
board  of  trade,  in  compliance  with  the 
requirements  of  Part  8  of  this  chapter, 

(7)  A  prompt  and  effective 
disciplinary  procedure  for  any  violations 
of  the  bylaws,  rules,  regulations  and 
resolutions  of  such  board  of  trade  found 
to  have  been  committed,  which 
procedure  complies  with  the 
requirements  of  Part  8  of  this  cb' jjter. 

(8)  [Reserved] 

(9)  Such  other  surveillance,  record 
examination  and  investigation  as  is 
necessary  to  enforce  the  bylaws,  rules, 
regulations  and  resolutions  of  such 
board  of  trade;  and 

(10)  The  maintenance  of  full,  complete 
and  systematic  records  stating,  fully 
describing  and  documenting  any  action 
taken  under  the  requirements  of  this 
section.  These  records  shall  fully 
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disclose  all  elements  of  the  exchange’s 
affirmative  action  program  required  by 
this  paragraph  (h). 

(i)  Such  board  of  trade  provides  for 
the  general  quotation  and  dissemination 
of  volume  and  last  sede  price 
information  on  a  timely  basis  with 
respect  to  the  commodity  option 
contracts  for  which  licensing  is  sought 
and  with  respect  to  the  underlying 
futures  contract. 

(j)  Such  board  of  trade  demonstrates 
that  clearance  and  processing  of  option 
transactions  on  or  subject  to  the  rules  of 
the  board  of  trade  will  not  adversely 
affect  the  clearance  and  processing  of 
any  transactions  for  future  delivery  on 
or  subject  to  the  rules  of  the  board  of 
trade. 

(k)  [Reserved] 

{!)  Such  board  of  trade  undertakes  to 
comply,  on  a  continuing  basis,  with  all 
the  requirements  of  this  section  and  of 
§  33.6 

(m)  The  board  of  trade  provides  a 
comprehensive  list  of  occupational  or 
business  categories  of  commercial  users 
of  the  physical  commodity  underlying 
the  contract  for  future  delivery  upon 
which  the  board  of  trade  is  seeking 
licensing  to  trade  options. 

§  33.6  Requirements  imposed  on  domestic 
commodity  option  exchanges. 

Each  domestic  commodity  option 
exchange  shall — 

(a)  Submit  to  the  Commission  for  its 
approval,  in  the  same  manner  as 
provided  in  §  1.41  of  this  chapter 
(relating  to  the  submission  of  rules  of  a 
contract  market),  copies  of  all  proposed 
rules,  as  defined  in  §  1.41(a)(1)  of  this 
chapter,  relating  to  commodity  option 
transactions  made  or  issued  by  the 
domestic  conjnodity  option  exchange, 
its  governing  board  or  any  committee  or 
clearing  organization  thereof  not  less 
than  thirty  days  prior  to  the  proposed 
effective  date  thereof  or  within  such 
shorter  period  of  time  as  the 
Commission  shall  permit.  No  such  rule 
.shall  become  effective  unless  approved 
by  the  Commission.  The  Commission 
shall  approve  a  rule  subject  to  such 
modifications  as  are  agreed  to  between 
the  Commission  and  the  domestic 
commodity  option  exchange,  unless  the 
Commission  determines  that  the  rule  is 
in  violation  of  the  provisions  of  the  Act 
or  the  regulations  thereunder,  is  not  in 
accordance  with  just  and  equitable 
principles  of  trade,  or  is  otherwise 
inconsistent  with  the  interests  of  option 
customers  or  contrary  to  the  public 
interest,  in  which  case  the  Commission 
shall  disapprove  the  rule  after 
appropriate  notice  and  opportunity  for 
hearing.  Such  approval  shall  be  made 
within  thirty  days  after  the  receipt  of  the 


rule,  unless  the  Commission  notifies  the 
domestic  commodity  option  exchange  of 
the  Commission’s  inability  to  make  a 
determination  within  such  period  of 
time.  In  the  event  the  Commission 
disapproves  a  rule  is  shall  not  become 
effective,  except  upon  such  conditions 
as  the  Commission  may  prescribe.  A 
domestic  commodity  option  exchange 
may  put  operational  or  administrative 
rules  and  temporary  emergency  rules 
into  effect  without  prior  Commission 
approval,  or  it  may  take  action  to  deal 
with  a  physical  emergency,  pursuant  to 
the  procedures  in  §  1.41  of  this  chapter. 

(b)  Keep  all  books,  records,  minutes 
and  journals  of  proceedings  of  such 
domestic  commodity  option  exchange, 
and  its  governing  board,  and  any 
committee  or  clearing  organization 
thereof  in  a  manner  that  will  clearly 
describe  all  matters  discussed  by  such 
dometic  commodity  option  exchange, 
governing  board,  committee  or  clearing 
organization  and  reveal  any  action 
taken  in  such  matters,  and  allow 
inspection  and  copying,  in  accordance 
with  §  33.16(a),  at  all  times  by  any 
authorized  representative  of  the 
Commission  or  the  Department  of 
Justice  of  all  such  books,  records, 
minutes  and  journals  of  proceedings, 

(c)  Enforce  all  rules  made  or  issued  by 
it  or  its  governing  board,  or  a  committee 
or  clearing  organization  thereof  relating 
to  commodity  option  transactions  on 
such  domestic  commodity  option 
exchange  which  have  been  approved  by 
the  Commission  pursuant  to  this  Part, 
and  revoke  and  not  enforce  any  such 
rule  made,  issued,  or  proposed  to  be 
issued,  which  has  been  disapproved  by 
the  Commission, 

(d)  [Reserved] 

(ej  Upon  exercise  of  each  option  on  a 
contract  of  sale  for  future  delivery, 
require  that  notification  thereof  be  given 
to  the  option  grantor. 

[f)  Submit  a  report  each  calendar 
quarter  which  describes  its 
investigations  and  other  activities 
during  such  quarter; 

(1)  [Reserved] 

(2)  To  determine  if  a  futures 
commission  merchant  subject  to  its 
jurisdiction  which  engages  in  the  offer 
or  sale  of  commodity  options  regulated 
under  this  Part  has  engaged  in 
unsolicited  oral  sales  communications  in 
regard  to  options  which  are  fraudulent, 
misleading,  or  high-pressured; 

(3)  To  comply  with  the  provisions  of 
§  33.5(c). 

Such  report  shall  set  forth  a  summary  by 
categories  of  all  option-related  customer 
complaints  received  by  it  and  the 
futures  commission  merchants  subject  to 
its  jurisdiction  which  engage  in  the  offer 


and  sale  of  option  contracts  regulated 
under  this  Part.  In  this  report  the 
exchange  must  certify  (i)  that  it  has  an 
affirmative  action  program  to  regulate 
each  of  the  areas  covered  in  this 
paragraph;  (ii)  that  it  has  used  due 
diligence  in  monitoring  and  reviewing 
such  areas  during  the  quarter:  and  (iii) 
that  it  has  properly  addressed  or  that  it 
will  address  all  such  problems. 

(g)  Furnish  such  information  relating 
to  commodity  option  transactions 
effected  on  or  subject  to  the  rules  of  the 
exchange  as  the  Commission  may  from 
time  to  time  request. 

§  33.7  Delegation  of  authority  to  the 
Executive  Director  and  the  Director  of  the 
Division  of  Trading  and  Markets. 

The  Executive  Director  or  the  Director 
of  the  Division  of  Trading  and  Markets, 
or  any  employee  of  the  Commission 
under  the  supervision  of  either  Director 
or  as  either  such  Director  may 
designate,  shall  exercise  the  delegation 
of  authority  set  forth  in  §  1.41a  of  this 
chapter  in  reviewing  operational  or 
administrative  rules  submitted  by 
domestic  commodity  option  exchanges 
pursuant  to  this  Part.  For  the  purposes  of 
this  section,  the  term  contract  market,  as 
defined  in  §  1.41(a)[3)  of  this  chapter, 
shall  include  a  domestic  commodity 
option  exchange  and  a  clearing 
organization  that  clears  trades  for  any 
such  domestic  commodity  option 
exchange, 

§  33.8  Application  for  licensing  as  a 
domestic  commodity  option  exchange. 

(a)  Any  board  of  trade  desiring  to  be 
licensed  as  a  domestic  commodity 
option  exchange  for  a  particular 
commodity  option  contract  shall  make 
application  to  the  Commission  and 
accompany  the  same  with  a  written 
showing  that  it  meets  the  conditions  set 
forth  in,  and  provides  all  the  information 
and  materials  required  by,  §  33.5. 

(b)  Subject  to  §  33.2,  the  Commission 
shall  not  refuse  to  license  any  board  of 
trade  as  a  domestic  commodity  option 
exchange  for  a  particular  commodity 
option  contract  without  affording  such 
board  of  trade  notice  and  an  opportunity 
for  hearing,  provided  that  pending  the 
conclusion  of  any  such  hearing  such 
license  shall  not  be  granted. 

(c)  The  effective  period  for  a  license 
as  a  domestic  commodity  option 
exchange  for  a  particular  commodity 
option  contract  under  this  Part  shall  be 
for  a  period  not  to  exceed  three  years 
from  the  effective  date  of  the  license,  or 
for  such  shorter  period  as  the 
Commission  shall  specify  at  the  time  the 
license  is  granted,  and  in  any  event  shall 
be  of  no  further  force  or  effect  should 
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the  Commission,  by  rule  or  regulation, 
repeal  the  provisions  of  this  Part  under 
which  such  license  is  granted. 

§  33.9  Vacation  of  license  as  a  domestic 
commodity  option  exchange. 

Any  board  of  trade  may  have  its 
license  as  a  domestic  commodity  option 
exchange  in  a  particular  commodity 
option  contract  vacated  and  set  aside  by 
giving  notice  in  writing  to  the 
Commission,  which  notice  shall  be 
submitted  at  least  90  days  prior  to  the 
date  set  forth  therein  as  the  date  when 
the  vacation  of  the  license  shall  take 
effect.  Upon  receipt  of  such  notice  the 
Commission  shall  forthwith  order  the 
vacation  of  the  license  of  such  board  of 
trade  as  a  domestic  commodity  option 
exchange  in  the  particular  commodity 
option  contract,  effective  upon  the  date 
set  forth  in  the  notice,  and  shall 
forthwith  send  a  copy  of  the  notice  and 
its  order  to  all  other  domestic 
commodity  option  exchanges.  From  and 
after  the  date  upon  which  the  vacation 
became  effective  the  said  board  of  trade 
may  thereafter  be  licensed  again  as  a 
domestic  commodity  option  exchange  In 
that  particular  commodity  option 
contract  by  making  application  to  the 
Commission  in  the  manner  provided  in 
this  Part  for  an  original  application. 

§  33.10  Suspension  or  revocation  of 
license  as  a  domestic  commodity  option 
exchange. 

The  Commission  may,  after  notice  and 
opportunity  for  hearing,  suspend  or 
revoke  the  license  of  any  board  of  trade 
as  a  domestic  commodity  option 
exchange  in  an  option  contract  for 
which  it  is  licensed  if  the  Commission 
determines  that — 

(a)  Cause  exists  which  would  warrant 
the  denial  of  a  license  under  §  33.5; 

(b)  [Reserved] 

(cj  The  domestic  commodity  option 
exchange,  or  any  director,  officer,  agent 
or  employee  thereof,  has  violated,  is 
violating,  or  is  about  to  violate  any  of 
the  provisions  of  the  Act,  or  any  of  the 
rules,  regulations,  or  orders  of  the 
Commission  thereunder; 

(dj  The  option  market  is  not  used  on 
more  than  an  occasional  basis  for  other 
than  speculative  purposes  by  producers, 
processors,  merchants  or  consumers 
engaged  in  handling  or  utilizing  the 
commodity  (including  the  products,  by¬ 
products  or  source  commodity  thereof) 
underlying  the  contract  of  sate  for  future 
delivery  on  which  the  option  is  traded, 
in  interstate  commerce; 

(e)  Option  trading  on  the  domestic 
commodity  option  exchange  in  that 
contract  is  contrary  to  the  protection  of 
option  customers  on  the  underlying 
futures  or  cash  markets,  or  is  otherwise 


contrary  to  the  public  interest;  Provided, 
That  pending  completion  of  any 
proceeding  under  this  section,  the 
Commission  may  suspend  such  license 
for  the  duration  of  the  proceedings  if  in 
the  Commission’s  judgment  continuation 
of  the  activities  of  the  licensee  pursuant 
to  the  license  presents  a  substantial  risk 
to  the  public  interest. 

§33.11  [Reserved] 

§33.12  Prohibition  of  transactions  by 
persons  in  commodity  options. 

If  the  Commission  has  reason  to 
believe  that  any  person  is  violating  or 
has  violated  any  of  the  provisions  of  the 
Act  or  of  the  rules,  regulations,  or  orders 
of  the  Commission  thereunder,  it  may,  in 
accordance  with  the  procedures 
provided  in  paragraph  (b)  of  Section  6  of 
the  Act,  determine  whether  to  prohibit 
such  person  from  offering  to  enter  into, 
entering  into,  confirming  the  execution 
of,  or  maintaining  a  position  in,  any 
commodity  option  transaction  in  the 
United  States  and  require  all  domestic 
commodity  option  exchanges  to  refuse 
such  person  all  trading  privileges 
thereon  for  such  period  as  may  be 
specified  in  the  Commission’s  order. 

§  33.13  Supplementing  domestic 
commodity  option  exchange  rules. 

The  Commission  may  alter  or 
supplement  the  rules  and  practices  of  a 
domestic  commodity  option  exchange, 
its  governing  board,  or  any  committee  or 
clearing  organization  thereof,  by  rule  or 
regulation  or  by  order  if,  after  making  a 
request  in  writing  to  the  domestic 
commodity  option  exchange  that  such 
exchange  effect  specified  changes  in 
such  rules  and  practices  and  after 
affording  appropriate  notice  and  an 
opportunity  for  a  hearing,  the 
Commission  determines  that  such 
domestic  commodity  option  exchange, 
its  governing  board,  or  any  committee  or 
clearing  organization  thereof,  has  not 
made  the  changes  so  required,  and  that 
such  changes  are  necessary  or 
appropriate  for  the  protection  of  option 
customers  or  of  persons  producing, 
handling,  processing  or  consuming  any 
commodity  which  is  the  subject  of  a 
commodity  option  transaction  on  such 
domestic  commodity  option  exchange, 
or  the  products  or  by-products  thereof, 
or  for  the  protection  of  the  underlying 
futures  or  cash  markets,  including 
persons  trading  thereon,  or  to  insure  fair 
dealing  in  commodity  options  traded  on 
such  domestic  commodity  option 
exchange. 

§  33. 1 4  Emergency  actions. 

The  Commission,  whenever  it  has 
reason  to  believe  that  an  emergency  or 
potential  emergency  exists  which 


threatens  the  interests  of  option  or 
commodity  customers  in  the  United 
States  or  jeopardizes  the  orderly 
functioning  of  the  option  or  futures 
markets  in  the  United  States,  may  take, 
and  direct  others  to  take,  such  action  in 
the  option  markets  as,  in  the 
Commission’s  judgment,  is  necessary  to 
protect  such  interests,  or  to  maintain  or 
restore  orderly  trading  in,  or  liquidation 
of,  any  commodity  option  contract  or 
any  contract  for  the  sale  of  a  commodity 
for  future  delivery,  including  suspending 
the  further  offer  and  sale  of  such  option 
contract  in  the  United  States  for  such 
period  as  the  Commission  shall 
determine. 

For  purposes  of  this  section,  the  term 
“emergency”  includes,  but  is  not  limited 
to,  threatened  or  actual  market 
manipulations  and  comers,  any  act  of 
the  United  States  or  a  foreign 
government  affecting  a  commodity,  or 
any  other  market  disturbance  which 
prevents  the  domestic  exchange-traded 
options  market  from  accurately 
reflecting  the  forces  of  supply  and 
demand  for  such  commodity. 

§  33.15  Disclosure. 

(a)  No  futures  commission  merchant 
may  open  a  commodity  option  account 
for  an  option  customer  unless  the 
futures  commission  merchant  (1) 
furnishes  the  option  customer  with  a 
separate  written  disclosure  statement  as 
set  forth  in  this  section  and  (2)  receives 
from  the  option  customer  an 
acknowledgment  signed  and  dated  by 
the  customer  that  he  received  and 
understood  the  disclosure  statement. 

This  acknowledgment  shall  be  retained 
by  the  futures  commission  merchant  as 
required  in  accordance  with  §  33.18.  The 
disclosure  statement  must  be  as  set 
forth  in  paragraph  (b)  of  this  section, 
double  spaced  (except  for  parts  (iJ^fNiii) 
under  "E)escription  of  Commodity 
Options”  which  may  be  single  spaced), 
typed  in,  or  printed  in  type  of,  not  less 
than  10-point  size,  and.  where  indicated, 
in  all  capital  letters. 

(b)  The  disclosure  statement  must 
read  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 

BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODITIES  MARKETS.  THE 
PURCHASE  AND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MANY  MEMBERS  OF  THE  PUBUC.  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDERSTOOD  THIS 
DISCLOSURE  STATEMENT  AND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RIGHTS  AND  OBUGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
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OPllON  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT.  A 
PERSON  SHOULD  NOT  PURCHASE  A 
COMMODITY  OPTION  UNLESS  HE  IS  ABLE 
10  SUSTAIN  A  TOTAL  LOSS  OF  THE 
PREMIUM  AND  TRANSACTION  COSTS  OF 
PURCHASING  THE  OPTION.  A  PERSON 
SHOULD  NOT  GRANT  A  COMMODITY 
OPTION  UNLESS  HE  IS  ABI.E  TO  MEET 
ADDITIONAL  CALLS  FOR  MARGIN  WHEN 
THE  MARKET  MOVES  AGAINST  HIS 
POSITION  AND,  IN  SUCH 
CIRCUMSTANCES.  TO  SUSTAIN  A  VERY 
lARGE  FINANCIAL  LOSS.  CUSTOMERS 
SHOULD  BE  AWARE  THAT  IN  A  NUMBER 
OF  CIRCUMSTANCES.  SOME  OF  WHICH 
WILL  BE  DESCRIBED  IN  THIS  DISCLOSURE 
STATEMENT,  IT  MAY  BE  DIFFICULT  OR 
IMPOSSIBLE  TO  OFFSET  AN  EXISTING 
OPTION  POSITION  ON  AN  EXCHANGE. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THAT  ALL 
CUSTOMERS  RECEIVE  AND  ^ 

ACKNOWLEDGE  RECEIPT  OF  A  COPY  OF 
THIS  DISCLOSURE  STATEMENT  BUT 
DOES  NOT  INTEND  THIS  STATEMENT  AS 
A  RECOMMENDATION  OR 
ENDORSEMENT  OF  EXCHANGE-IRADED 
COMMODITY  OPTIONS. 

Contents  of  Disclosure  Statement 

1.  Some  of  the  risks  of  option  trading 

2.  Description  of  commodity  options 

3.  The  mechanics  of  option  trading 

4.  Margin  requirements 

5.  Profit  potential  of  an  option  position 

6.  Deep-out-of-the-money  options 

7.  Glossary  of  terms  ' 

(1 )  SOME  OF  THE  RISKS  OF  OITION 
TRADING: 

THE  GRANTOR  OF  AN  OPllON  SHOULD 
BE  AWARE  THAT  A  COMMODITY  OPTION 
MAY  BE  EXERCISED  AT  ANY  TIME  FROM 
THE  TIME  IT  IS  GRANTED  UNTIL  IT 
EXPIRES 

THE  HOLDER  OF  A  PUT  OR  A  CALL  IS 
SUBJECT  TO  THE  RISK  OF  LOSING  THE 
ENTIRE  PURCHASE  PRICE  OF  THE 
OPTION— THAT  IS  THE  PREMIUM  HE 
PAID  FOR  THE  OPTION  PLUS  AIX 
TRANSACTION  COSTS. 

Specific  market  movements  of  the 
underlying  future  cannot  be  predicted 
accurately. 

The  grantor  of  a  call  option  who  does  not 
ovvm  the  underlying  futures  contract  is  subject 
to  risk  of  loss  should  the  price  of  the 
underlying  contract  increase  by  an  amount 
greater  than  the  premium  he  receives, 
decreased  by  his  transaction  costs,  for 
granting  the  call  option. 

I'he  grantor  of  a  call  option  who  has  a  long 
position  in  the  underlying  future  is  subject  to 
the  full  risk  of  a  decline  in  price  of  his 
underlying  position.  In  exchange  for  the 
premium  he  receives  for  granting  a  call 
option,  the  option  grantor  gives  up  all  of  the 
gain  resulting  from  an  increase  in  the  price  of 
the  underlying  futures  contract  above  the 
option  strike  price  if  the  option  is  exercised 
against  the  grantor. 

I'he  grantor  of  a  put  option  is  subject  to 
risk  of  loss  should  the  price  of  the  underlying 


'  For  those  readers  not  familiar  with  the  option 
terminology  used  in  this  disclosure  statement,  a 
glossary  is  included  at  the  end.  Hie  glossary  does 
n()t  purport  to  contain  legal  definitions. 


futures  contract  decrease  by  an  amount  in 
excess  of  the  premium  he  receives,  decreased 
by  his  transaction  costs,  for  granting  the  put. 

The  grantor  of  a  put  option  who  is  short  the 
underlying  futures  contract  is  subject  to  the 
risk  of  unlimited  loss  in  his  underlying 
position  to  the  extent  the  price  of  such 
underlying  position  rises  above  the  amount  of 
premium  received  for  granting  the  put. 

(2)  DESCRIPTION  OF  COMMODITY 
OPTIONS: 

Prior  to  entering  into  any  transaction 
involving  a  commodity  option,  an  individual 
should  thoroughly  understand  the  nature  and 
type  of  option  and  underlying  futures 
contract  involved.  The  futures  commission 
merchant  is  required  to  provide,  and  the 
individual  contemplating  an  option 
transaction  should  at  the  least  obtain,  the 
following  information: 

(i)  I'he  futures  contract  which  is  the  subject 
of  the  option; 

(ii)  The  quantity  of  the  underlying  futures 
contract  which  may  be  purchased  or  sold 
upon  exercise  of  the  option; 

(iii)  The  procedure  for  exercise  of  the 
option  contract,  including  the  expiration  date 
and  latest  time  on  that  date  for  exercise.  (The 
latest  time  on  an  expiration  date  when  an 
option  may  be  exercised  may  vary;  therefore, 
option  market  participants  should  ascertain 
from  their  futures  commission  merchant 
(“FCM”)  the  latest  time  the  firm  accepts 
exercise  instructions  w'ith  respect  to  a 
particular  option.); 

(iv)  A  description  of  the  purchase  cost  of 
the  option  including  the  premium, 
commisssions,  costs,  fees  and  other  charges. 
(Since  commissions  and  other  charges  may 
vary  widely  among  futures  commission 
merchants.  Option  customers  may  find  it 
advisable  to  consult  more  than  one  firm  when 
opening  an  option  account.); 

(v)  A  description  of  all  costs  in  addition  to 
the  purchase  cost  which  may  be  incurred  if 
the  commodity  option  is  exercised,  including 
the  amount  of  storage,  interest,  commissions 
(whether  termed  sales  commissions  or 
otherwise),  and  all  similar  fees  and  charges 
which  may  be  incurred; 

(vi)  An  explanation  and  understanding  of 
an  option  grantor's  initial  margin  requirement 
and  obligation  to  put  up  additional  margin  in 
connection  with  such  an  option  position  or  a 
position  in  the  underlying  futures  contract; 

(vii)  A  clear  explanation  and 
understanding  of  any  clauses  in  the  option 
contract  and  of  any  items  included  in  the 
option  contract  explicitly  or  by  reference 
which  might  affect  the  customer's  obligations 
under  the  contract.  This  would  include  any 
policy  of  the  futures  commission  merchant  or 
rule  of  the  exchange  on  which  the  option  is 
traded  that  might  affect  the  customer's  ability 
to  fulfill  the  option  contract  or  to  offset  the 
option  position  in  a  closing  purchase  or 
closing  sale  transaction  (for  example,  due  to 
unforeseen  cii^cumstances  that  require 
suspension  or  termination  of  trading);  and 

(viii)  The  loss  (or  profit)  that  could  be 
generated  by  the  option  position  by  a  limit 
move  (or  a  series  of  limit  moves)  in  the 
underlying  future,  both  in  total  dollars  and  as 
a  percentage  of  the  total  cost  of  the  option. 

(3)  THE  MECHANICS  OF  OPTION 
TRADING: 


Before  entering  any  exchange-traded 
option  transaction,  an  individual  should 
obtain  a  description  of  how  commodity 
options  are  traded. 

An  option  customer  should  clearly 
understand  that  there  is  no  guarantee  that  his 
option  position  may  be  offset  by  either  a 
closing  purchase  or  closing  sale  transaction 
on  a  domestic  commodity  option  exchange.  In 
this  circumstance,  the  option  grantor  would 
be  subject  to  the  full  risk  of  his  position  until 
it  expired,  and  the  holder  of  a  profitable 
option  might  have  to  excercise  the  option  to 
realize  his  profit. 

An  individual  should  clearly  understand 
the  relationship  between  exchange  rules 
governing  option  transactions  and  exchange 
rules  governing  the  underlying  futures 
contract.  For  example,  an  individual  should 
understand  what  action,  if  any,  the  exchange 
will  take  in  the  option  market  when  trading  in 
the  underlying  futures  market  is  restricted  or 
the  futures  prices  have  made  a  “limit  move." 

(4)  MARGIN  REQUIREMENTS: 

Commodity  Futures  Trading  Commission 

rules  require  the  buyer  of  an  option  to  pay  the 
full  option  premium  when  the  option  position 
is  opened. 

Before  granting  an  option,  an  individual 
should  fully  understand  the  applicable 
margin  requirements,  and  particularly  he 
should  be  aware  of  his  obligations  to  put  up 
additional  margin  money  if  the  market  moves 
against  his  position. 

(5)  PROFIT  POTENTIAL  OF  AN  OPTION 
POSITION: 

An  option  customer  should  carefully 
calculate  the  price  which  the  underlying 
future  would  have  to  reach  for  his  option 
position  to  become  profitable.  This  price 
would  include  the  amount  by  which  the 
underlying  future  would  have  to  rise  above  or 
fall  below  the  strike  price  to  cover  the  sum  of 
the  premium  and  all  other  costs  incurred  in 
entering  into  and  exercising  or  closing  the 
commodity  option  position. 

(6)  DEEP-OUT-OF-THE-MONEY 
OPTIONS: 

A  person  contemplating  purchasing  a  deep- 
out-of-the-money  (that  is  an  option  with  a 
strike  price  significantly  above,  in  the  case  of 
a  call,  or  significantly  below,  in  the  case  of  a 
put.  the  current  price  of  the  underlying 
futures  contract)  should  be  aware  that  the 
chance  of  such  an  option  becoming  profitable 
is  ordinarily  remote. 

On  the  other  hand,  a  potential  grantor  of  a 
deep-out-of-the-money  option  should  be 
aware  that  such  options  normally  provide 
small  premiums  while  exposing  the  grantor  to 
all  of  the  potential  losses  described  in  section 
1  of  this  disclosure  statement. 

7.  GLOSSARY  OF  TERMS: 

(i)  Domestic  commodity  option  exchange — 
Any  board  of  trade  located  in  the  United 
States  licensed  by  the  Commodity  Futures 
Trading  Commission  to  list  a  commodity 
option  for  trading. 

(ii)  Exchange-traded  option;  put  option:  call 
option — ^The  options  discussed  in  this 
Disclosure  Statement  are  limited  to  those 
which  may  be  traded  on  a  domestic 
commodity  option  exchange.  These  options 
(subject  to  certain  exceptions)  give  an  option 
purchaser  the  right  to  buy  in  the  case  of  a  call 
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option,  or  to  sell  in  the  case  of  a  put  option, 
the  underlying  futures  contract  covered  by 
the  option  at  the  stated  strike  price  prior  to 
the  expiration  time  of  the  option.  Each 
exchange-traded  option  is  distinguished  by 
the  underlying  futures  contract,  strike  price, 
and  whether  the  option  is  a  put  or  a  call. 

(iii)  Underlying  futures  contract — The 
futures  contract  subject  to  being  purchased  or 
sold  upon  the  exercise  of  the  option; 

(iv)  Class  of  options — Options  of  the  same 
type  [i.e.,  put  or  call)  covering  the  same 
underlying  futures  contract. 

(v)  Series  of  options — Options  of  the  same 
class  having  the  same  strike  price  and 
expiration  date. 

(vi)  Exercise  price — See  strike  price. 

(vii)  Expiration  date — The  last  day  when 
an  option  may  be  exercised  into  the 
underlying  futures  contract. 

(viii)  Premium — ^The  price  paid  or  to  be 
paid  to  a  person  for  granting  a  commodity 
option. 

(ix)  Strike  price — The  price  at  which  a 
person  may  purchase  or  sell  the  underlying 
futures  contract  upon  exercise  of  a 
commodity  option.  This  term  has  the  same 
meaning  as  the  term  “exercise  price.” 

(x)  Short  option  position — See  grantor, 
writer,  seller. 

(xi)  Long  option  position — See  holder, 
purchaser. 

(xii)  Types  of  option  transactions — 

(A)  Opening  purchase  transaction — A 
transaction  in  which  an  individual  becomes 
the  holder  of  an  option. 

(B)  Opening  sale  transaction — A 
transaction  in  which  an  individual  becomes 
the  grantor  of  an  option. 

(C)  Closing  purchase  transaction — A 
transaction  in  which  an  individual  with  a 
short  option  position  liquidates  his  position. 
This  is  accomplished  by  a  closing  purchase 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  granted.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(D)  Closing  sale  transaction — A 
transaction  in  which  an  individual  with  a 
long  option  position  liquidates  his  position. 
This  is  accomplished  by  a  closing  sale 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  purchased.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(xiiij  Purchase  price — ^The  total  actual 
cost  paid  or  to  be  paid,  directly  or 
indirectly,  by  a  person  to  acquire  a 
commodity  option.  This  price  includes 
all  commissions  and  other  fees,  in 
addition  to  the  option  premium. 

(xiv)  Grantor,  writer,  seller — An  individual 
who  sells  an  option,  such  a  person  is  said  to 
have  a  short  position. 

(xv)  Holder,  purchaser — An  individual  who 
buys  an  option,  such  a  person  is  said  to  have 
a  long  position. 

(c)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  domestic  commodity  option 
exchange,  a  futures  commission 
merchant  or  the  person  soliciting  or 
accepting  the  order  therefor  must 
provide  an  option  customer  with  all  of 


the  information  required  under  the 
disclosure  statement:  Provided,  further. 
That  the  futures  commission  merchant 
must  provide  current  information  to  an 
option  customer  if  the  information 
provided  previously  has  become 
inaccurate. 

(d)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  domestic  commodity  option 
exchange,  each  option  customer  or 
prospective  option  customer  shall,  to  the 
extent  the  following  amounts  are  known 
or  can  reasonably  be  approximated,  be 
informed  by  the  person  soliciting  or 
accepting  the  order  therefor  of  the 
amount  of  the  premium,  and  any  mark¬ 
ups  thereon,  if  applicable,  commissions, 
costs,  fees  and  other  charges  to  be 
incurred  in  connection  with  the 
commodity  option  transaction,  as  well 
as  the  strike  price  and  all  costs  to  be 
incurred  by  the  option  customer  if  the 
commodity  option  is  exercised;  in 
addition,  the  limitations,  if  any,  on  the 
transfer  of  an  option  customer’s  account 
to  a  futures  commission  merchant  other 
than  the  one  through  whom  the 
commodity  option  is  to  be  executed 
shall  also  be  provided  in  writing. 

(e)  Not  later  than  the  next  business 
day  after  the  execution  of  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  domestic  commodity  option 
exchange,  each  futures  commission 
merchant  which  deals  directly  with  an 
option  customer  and  which  places,  or 
causes  to  be  placed,  the  order  for  a 
commodity  option  transaction  on  behalf 
of  its  option  customer,  shall  transmit  to 
such  option  customer,  by  mail  or  other 
generally  accepted  means  of 
communication,  a  written  confirmation 
statement  containing  at  least  the 
following  information: 

(1)  The  option  customer’s  account 
identification  number, 

(2)  A  separate  listing  of  the  actual 
amount  of  the  premium,  as  well  as  each 
mark-up  thereon,  if  applicable,  and  all 
other  commissions,  costs,  fees  and  other 
charges  incurred  in  connection  with  the 
commodity  option  transaction; 

(3)  The  strike  price; 

(4)  Specification  of  the  total  quantity 
and  grade  of  the  commodity  which 
underlies  the  contract  of  sale  for  future 
delivery  which  may  be  purchased  or 
sold,  upon  exercise  of  the  commodity 
option; 

(5)  The  expiration  date,  and  the  final 
exercise  date,  if  different,  of  the 
commodity  option  purchased  or  sold, 
and  the  final  trading  date  on  the 
contract  for  future  delivery  underlying 
the  option;  and 

(6)  The  date  the  commodity  option 
transaction  was  executed. 


(f)  Not  later  than  the  next  business 
day  after  the  expiration  or  exercise  of 
any  commodity  option,  each  futures 
commission  merchant  referred  to  in 
paragraph  (e)  of  this  section  shall 
transmit  to  the  option  customer  a 
written  confirmation  statement  thereof, 
which  statement  shall  include  the  date 
of  such  occurance,  a  description  of  the 
option  involved,  and  in  the  case  of 
exercise,  the  details  of  the  gains  and 
losses  and  credits  or  charges  which 
resulted  therefrom. 

(g)  In  the  case  of  a  controlled  account, 
as  defined  in  §  1.3(j)  of  this  chapter,  the 
confirmation  statements  required  by 
paragraphs  (e)  and  (f)  of  this  section 
shall  be  sent  to  the  controller  of  the 
account,  if  the  futures  commission 
merchant  knows  or  reasonably  should 
know  the  controller’s  identity,  as  well  as 
to  the  option  customer  for  whom  such 
account  is  carried;  Provided,  however. 
That  such  confirmation  need  not  be  sent 
to  the  controller  of  the  account  if  such 
person  is  the  parent,  spouse  or  child  of 
the  option  customer  for  whom  such 
account  is  carried. 

(h)  A  futures  commission  merchant 
must  establish  the  necessary  procedures 
and  supervision  to  insure  that  the 
requirements  of  §  33.15  are  met. 

§33.16  [Reserved] 

§33.17  Promotional  material. 

Each  futures  commission  merchant 
shall  retain  for  a  period  of  at  least  five 
years  all  promotional  material  used  by  it 
in  its  commodity  option  activities  with 
option  customers  and  the  true  source  of 
authority  for  the  information  contained 
therein  and  shall  upon  request  furnish  to 
or  otherwise  make  such  promotional 
and  source  material  available  for 
inspection  by  any  authorized 
representative  of  the  Commission  or  the 
Department  of  Justice. 

§33.18  Recordkeeping. 

(a)  All  books,  records  and  other 
documents  required  to  be  kept  by  this 
Part  shall  be  kept  for  a  period  of  5  years 
from  the  date  thereof  and  shall  be 
readily  accessible  during  the  first  3 
years  of  the  5-year  period.  All  such 
books  and  records  shall  be  open  to 
inspection  by  any  representative  of  the 
Commission  or  the  Department  of 
Justice.  A  copy  of  any  book  or  record 
required  to  be  kept  by  this  Part  shall  be 
provided,  at  the  expense  of  the  person 
required  to  keep  the  book  or  record,  to  a 
Commission  representative  upon  the 
representative’s  request.  Instead  of 
furnishing  a  copy,  such  person  may 
provide  the  original  book  or  record  for 
reproduction,  which  the  representative 
may  temporarily  remove  from  such 


33326 


Federal  Register  /  Vol.  46,  No.  124  /  Monday,  June  29,  1981  /  Proposed  Rules 


person’s  premises  for  this  purpose.  All 
copies  or  originals  shall  be  provided 
promptly.  Upon  request,  the  Commission 
representative  shall  issue  a  receipt 
provided  by  such  person  for  any  copy  or 
original  book  or  record  received.  At  the 
request  of  the  Commission 
representative,  such  person  shall  upon 
the  return  thereof  issue  a  receipt  for  any 
copy  or  original  book  or  record  returned 
by  the  representative.  In  addition, 
information  concerning  specific 
transactions  shall  be  made  available  to 
the  Commission  on  call  by  the  Executive 
Director  or  his  designee  at  a  time  and 
place  and  in  a  form  and  marmer  as  may 
be  specified  in  the  call.  Unless 
otherwise  required  by  this  Part, 
reproduction  on  microfilm  may  be 
substituted  for  hard  copy  as  follows: 

(1)  Computer,  accounting  machine  or 
business  machine-generated  records 
may  be  immediately  produced  or 
reproduced  on  microfilm  and  kept  in 
that  form;  other  records  may  be 
immediately  produced  or  reproduced  on 
microfilm  and  kept  in  that  form  if 
prepared  by  any  means  from  source 
documents  which  are  retained  in  hard 
copy  form  for  three  years  as  provided  in 
paragraph  (a)(2)  of  this  section; 

(2)  For  all  other  books  and  records, 
microfilm  reproductions  thereof  may  be 
substituted  for  the  hard  copy  for  the 
final  two  years  of  the  5-year  period. 

(3)  if  such  microfilm  substitution  for 
hard  copy  is  permitted  and  made,  the 
person  required  to  keep  such  records 
shall: 

(i)  At  all  times  haye  available  for 
examination  of  such  records  facilities 
for  immediate,  easily  readable 
projection  of  the  microfilm  and  for 
producing  easily  readable  facsimile 
enlargements; 

(ii)  Arrange,  index  and  file  the  films  in 
such  manner  as  to  permit  the  immediate 
location  of  any  particular  record;  and 

(iii)  Be  ready  at  all  times  to  provide 
immediately  at  the  expense  of  the 
person  required  to  keep  such  records, 
any  facsimile  enlargements  of  such 
records  which  any  authorized 
representative  of  the  Commission  or  the 
Department  of  Justice  may  request. 

(b)  Each  futures  commission  merchant 
and  each  member  of  a  domestic 
commodity  option  exchange  shall: 

(1)  Keep  full,  complete,  and  systematic 
records',  together  with  all  pertinent  data 
and  memoranda,  of  all  transactions 
relating  to  his  business  of  dealing  in 
commodity  options  and  cash 
commodities  and  furnish  true  and 
correct  information  and  reports  as  to  the 
contents  or  the  meaning  thereof  when 
and  as  requested  by  any  authorized 
representative  of  the  Commission  or  the 
Department  of  Justice.  Included  among 


such  records  shall  be:  all  option  orders 
(filled,  unfilled,  or  cancelled);  trading 
cards;  signature  cards;  daily  trade 
records  (street  books);  journals;  ledgers; 
cancelled  checks;  copies  of 
confirmations;  copies  of  statements  of 
purchase  and  sale,  exercise  and 
expiration;  copies  of  month-end 
statements,  monthly  trial  balances,  and 
a  monthly  listing  of  open  option 
positions;  reports,  letters  and  disclosure 
statements  (as  described  in  §  33.15);  and 
aU  other  records,  data  and  memoranda 
which  have  been  prepared  in  the  course 
of  the  business  of  the  futures 
commission  merchant  or  member 
concerning  commodity  options  and  cash 
commodities; 

(2)  Keep  a  record  in  permanent  form 
which  shall  show  for  each  option 
customer’s  account  carried  by  such 
futures  commission  merchant  or  member 
(i)  the  true  name  and  address  of  the 
person  for  whom  such  account  is 
carried;  (ii)  the  principal  occupation 
and/or  type  of  business  of  the  person  for 
whom  such  account  is  carried;  (iii)  the 
appropriate  occupational  code  or  codes 
for  such  person  from  the  list  of  such 
codes  that  may  be  promulgated  by  the 
Commission:  (iv)  the  name  of  any  other 
person  who  assumes  or  purports  to 
assume  any  financial  responsibility  for 
or  operational  control  of  such  account; 

(v)  the  names  of  the  persons  who  have 
solicited  and  are  responsible  for  each 
option  customer’s  account;  and  (vi) 
symbols  indicating  whether  the  option 
customer  is  a  commercial  or  non¬ 
commercial  for  each  commodity  market 
for  which  commodity  option  positions 
are  carried  for  the  customer. 

(c)  Each  futures  commission  merchant 
who  receives  or  accepts  for  execution 
an  option  customer’s  order  shall, 
immediately  upon  receipt  and  prior  to 
transmitting  the  order  for  execution, 
prepare  a  written  record  of  such  order, 
including  an  account  identification  and 
order  number,  and  shall  record  thereon, 
by  time-stamp  or  other  timing  device, 
the  date  and  (1)  the  time,  to  the  nearest 
minute,the  order  is  received  and 
accepted;  (2)  the  time,  to  the  nearest 
minute,  the  order  is  transmitted  for 
execution;  and  (3)  the  time,  to  the 
nearest  minute,  the  order  is  reported 
back  to  the  futures  commission 
merchant  as  executed;  Provided,  that  if 
the  order  is  for  an  omnibus  account,,  the 
written  record  shall  show  separately  the 
option  trades  for  each  option  customer 
of  the  person  in  whose  name  the 
omnibus  account  is  carried  and  identify 
each  trade  by  the  account  identification 
number  assigned  to  that  customer  by  the 
originator  of  the  omnibus  account.  In 
addition,  the  written  record  of  an  order 


for  an  omnibus  account  shall  show,  by 
appropriate  symbol,  the  number  of 
purchases  or  sales  which  offset 
positions  carred  on  the  books  of  the 
person  originating  the  omnibus  account 
and  the  number  of  purchases  or  sales 
which  result  in  new  positions  carried  on 
the  books  of  the  person  originating  the 
omnibus  account. 

(d)  Each  member  of  a  domestic 
commodity  option  exchange — 

(1)  Who  on  the  floor  of  a  domestic 
commodity  option  exchange  receives  a 
order  for  a  commodity  option 
transaction  from  an  option  customer, 
which  order  is  not  in  the  form  of  a 
written  record  which  includes  the 
account  identification  number  (if  the 
order  is  for  an  ominbus  account,  the 
option  trades  of  each  option  customer  of 
the  person  in  whose  name  the  omnibus 
account  is  carried,  and  each  option 
trade  identified  by  the  account 
identification  number  assigned  by  the 
originator  of  the  omnibus  account), 
order  number  and  the  date  and  time,  to 
the  nearest  minute,  such  order  was 
transmitted  or  received  on  the  floor  of 
such  domestic  commodity  option 
exchange,  shall  immediately  upon 

♦  receipt  and  prior  to  the  execution 
thereof  prepare  a  written  record  of  such 
order,  including  the  account 
identification  and  order  number,  as 
noted  above,  and  shall  record  thereon, 
by  time-stamp  or  other  timing  device, 
the  date  and  the  time,  to  the  nearest 
minute,  the  order  is  received; 

(2)  Who,  in  the  place  provided  by  a 
domestic  commodity  option  exchange 
for  the  meeting  of  persons  similarly 
engaged,  executes  purchases  or  sales  of 
any  commodity  option  on  or  subject  to 
the  rules  of  such  domestic  commodity 
option  exchange,  shall  prepare  regularly 
and  promptly  a  trading  card  or  other 
record  showing  details  of  such 
executions.  Such  trading  cards  or 
records  shall  show  the  member’s  name, 
the  name  of  the  member  firm  clearing 
each  transaction,  the  date  of  each 
execution,  the  price  of  the  option,  the 
strike  price,  quantity,  underly  contract 
for  future  delivery  and  the  delivery 
month  of  that  future,  the  option 
customer  identification  or  order  number, 
and  by  appropriate  sign  or  symbol  shall 
clearly  identify  the  opposite  floor  broker 
or  floor  trader  with  whom  such 
transaction  was  executed,  and  the 
oppposite  clearing  member; 

(3) Who  reports  the  execution  of  an 
option  cutomer’s  order  from  the  floor  of 
a  domestic  commodity  option  exchange 
shall  record  on  a  written  record  of  such 
order,  the  account  identification  and 
order  numbers,  and  by  time-stamp  or 
other  timing  device,  the  date  and  time. 
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to  the  nearest  minute,  such  report  of  the 
execution  is  made;  Provided,  however, 
That  if  the  order  is  for  an  omnibus 
account,  the  written  record  shall  show 
separately  the  option  trades  for  each 
customer  of  the  person  in  whose  name 
the  omnibus  account  is  carried  and 
identify  each  trade  by  the  account 
identification  number  assigned  to  that 
option  customer  by  the  originator  of  the 
omnibus  account. 

(ej  Each  futures  commission  merchant 
and  each  clearing  member  of  a  domestic 
commodity  option  exchange  shall,  as  a 
minimum  requirement,  prepare  regularly 
and  promptly,  and  keep  systematically 
and  in  permanent  form,  the  following: 

(1)  A  financial  ledger  which  will  show 
separately  for  each  option  customer’s 
account  all  charges  against  and  credits 
to  such  option  customer’s  account, 
including  but  not  limited  to  all  credits 
and  charges  resulting  from  gains  and 
losses  on  closed  commodity  option 
transactions,  and  all  domestic  option 
customer  funds  deposited,  withdrawn, 
or  transferred. 

(2)  A  record  of  transactions  which  will 
show  separately  for  each  option 
account,  including  proprietary  accounts, 
all  commodity  option  transactions 
executed  for  such  account,  including  the 
date  of  execution,  whether  the 
transaction  involved  a  put  or  call, 
expiration  date,  quantity,  underlying 
contract  for  future  delivery,  the  strike 
price,  and  details  of  the  purchase  price 
of  the  option,  including  premium,  mark¬ 
up,  commission  and  fees;  and 

(3)  A  record  or  journal  which  will 
show  separately  for  each  business  day 
complete  details  of  all  commodity  option 
transactions  executed  on  that  day, 
including  the  date  of  execution,  whether 
the  transaction  involved  a  put  or  call, 
the  strike  price,  the  expiration  date,  the 
quantity,  underlying  conract  for  future 
delivery,  details  of  the  purchase  price  of 
the  commodity  option,  including 
premium,  mark-up,  commission  and 
fees,  and  the  person  for  whom  such 
transaction  was  made.  For  each  clearing 
member  this  daily  record  shall  also 
identify,  by  appropriate  sign  or  symbol, 
the  floor  broker  or  floor  trader  executing 
each  transaction,  the  opposite  floor 
broker  or  floor  trader,  the  member 
clearing  the  transaction  and  the 
opposite  clearing  member  with  whom  it 
was  made. 

(4)  Where  reproductions  on  microfilm 
of  the  records  required  by  this 
paragraph  (e)  are  substituted  for  hard 
copy  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section,  the 
requirements  of  paragraphs  (e)(1)  and 

(e)(2)  of  this  section  will  be  considered 
met  if  the  person  required  to  keep  such 
records  is  ready  at  all  times  to  provide. 


and  immediately  provides  in  the  same 
city  as  that  in  which  such  person’s 
commodity  option  books  and  records 
are  maintained,  at  the  expense  of  such 
person,  reproduced  copies  which  show 
the  records  as  speciHed  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section,  on 
request  by  any  representative  of  the 
Commission  or  the  Department  of 
Justice. 

(f)  Each  futures  commission  merchant 
shall — 

(1)  Maintain  a  record  of  all  securities 
and  property  received  from  option 
customers  in  lieu  of  money  to  margin, 
purchase,  guarantee  or  secure  the 
commodity  option  transactions  and 
positions  of  such  option  customers.  Such 
record  shall  show  separately  for  each 
option  customer  a  description  of  the 
securities  or  property  received,  the  name 
and  address  of  such  option  customer, 
the  dates  when  the  securities  or 
property  were  received,  the  identity  of 
the  depositories  or  other  places  where 
such  securities  or  property  are 
segregated,  the  dates  of  deposits  and 
withdrawals  from  such  depositories,  and 
the  dates  of  return  of  such  securities  or 
property  to  such  option  customer,  or 
other  disposition  thereof,  together  with 
the  facts  and  circumstances  of  such 
other  disposition.  In  the  event  any 
futures  commission  merchant  deposits 
with  the  clearing  organization  of  a 
domestic  commodity  option  exchange, 
whether  such  deposit  be  made  directly 
or  with  a  bank  or  trust  company  acting 
as  custodian  for  such  clearing 
organization,  or  with  another  futures 
commission  merchant,  securities  or 
property  which  are  domestic  option 
customer  funds  and  which  belong  to  a 
particular  option  customer,  such  futures 
commission  merchant  shall  obtain 
written  acknowledgment  from  the 
clearing  organization  or  futures 
commission  merchant  that  it  was 
informed  that  such  secmities  or  property 
belong  to  the  particular  option  customer. 
For  purposes  of  this  paragraph  (f)(1),  the 
term  option  customer  shall  not  include 
the  owner  or  holder  of  a  proprietary 
option  account. 

(2)  If  required  to  segregate  domestic 
option  customer  funds  pursuant  to  §  1.20 
of  this  chapter,  compute  as  of  the  close 
of  each  business  day  and  record  prior  to 
the  opening  of  business  on  the  next 
business  day: 

(i)  The  total  amount  of  such  domestic 
option  customer  funds  on  deposit  in 
segregated  accounts  on  behalf  of  option 
customers; 

(ii)  Th*e  total  amount  of  domestic 
option  customer  funds  required  by  § 

1.20  of  this  chapter  to  be  on  deposit  in 
segregated  accounts  on  behalf  of  such 
option  customers;  and 


(iii)  The  amount  of  the  futures 
commission  merchant’s  residual  interest 
in  such  domestic  option  customer  funds. 

(g)  Each  clearing  organization  of  a 
domestic  commodity  option  exchange 
which  receives  from  its  members 
securities  or  property  belonging  to 
option  customers  (excluding  owners  or 
holders  of  proprietary  option  accounts) 
of  such  members,  in  lieu  of  money  to 
margin,  purchase,  guarantee  or  secure 
the  commodity  option  transactions  of 
such  option  customers,  or  receives 
notice  that  any  such  securities  or 
property  have  been  received  by  a  bank 
or  trust  company  acting  as  custodian  for 
such  clearing  organization,  shall 
maintain  a  record  which  will  show 
separately  for  each  member,  the  dates 
when  such  securities  or  property  were 
received,  a  description  of  the  securities 
or  property,  the  identity  of  the 
depositories  or  other  places  where  such 
securities  or  property  are  segregated, 
and  the  dates  such  securities  or  property 
were  returned  to  the  member,  or 
otherwise  disposed  of,  together  with  the 
facts  ands  circumstances  of  such  other 
disposition  including  the  authorization 
therefor. 

(h)  Each  futures  commission  merchant 
shall  furnish  in  writing  directly  to  each 
option  customer. 

(1)  As  of  the  close  of  the  last  business 
day  of  each  calendar  month  or  as  of  any 
re^ar  monthly  date  selected,  a 
statement  which  clearly  shows: 

(i)  All  commodity  option  transactions 
effected  for  the  option  customer  during 
the  monthly  reporting  period,  including 
the  dates  of  exercise  or  expiration  of 
any  commodity  option  and  purchases  or 
sales  of  any  commodity  option; 

(ii)  The  open  commodity  option 
positions  carried  for  the  option 
customer,  with  strike  prices  and  the 
prices  at  which  acquired,  the  dates  of 
execution  and  the  expiration  dates; 

(iii)  The  unrealized  profit  or  loss  on  all 
open  commodity  option  positions 
marked  to  the  market; 

(iv)  The  net  ledger  balance  carried  in 
the  option  customer’s  account  as  of  the 
monthly  closing  date  and  a  complete 
description  of  any  domestic  option 
customer  funds  held  for  the  option 
customer; 

(v)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
previous  ledger  balance  during  the 
monthly  reporting  period,  including  all 
domestic  option  customer  funds 
received  from  or  disbursed  to  the  option 
customer,  premiums  charged  and 
received,  commissions  and  fees,  and 
realized  profits  and  losses;  and 

(vi)  Any  securities  or  other  property 
which  the  option  customer  has 
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deposited  with  the  futures  commission 
merchant  that  represent  domestic  option 
customer  funds  to  margin,  guarantee  or 
secure  his  option  account. 

(2)  With  respect  to  any  option  account 
conti  oiled  by  any  person  other  than  the 
option  customer  for  whom  the  account  is 
carried,  except  such  option  customer’s 
spouse,  parent  or  child,  a  copy  of  the 
statements  required  by  paragraph  (h)(1) 
of  this  section  shall  be  sent  to  the 
controller  of  the  account  as  well  as  to 
the  option  customer  for  whom  such 
account  is  carried. 

(i)  Each  futures  commission  merchant 
shall  prepare,  as  of  the  last  business  day 
of  each  calendar  month,  a  listing  of  all 
open  commodity  option  positions 
carried  for  option  customers.  Such 
listing  of  positions  shall  be  by 
underlying  contract  for  future  delivery 
and  by  option  expiration  and  strike 
price,  and  shall  include  the  following 
details  with  respect  to  each  open 
commodity  option  position: 

(1)  The  underlying  futures  contract 
and  the  delivery  month  of  that  future; 

(2)  the  date  of  execution  and  strike 
price; 

(3)  The  expiration  date: 

(4)  Details  of  the  price  of  the 
commodity  option,  including  premium, 
and  ail  commissions  and  other  charges: 
and 

(5)  The  net  unrealized  profit  or  loss  on 
such  open  commodity  option  positions. 

(j)  Each  domestic  commodity  option 
exchange  shall: 

(1)  Maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  record  which  shall  show 
complete  details  for  each  commodity 
option  transaction  executed  through  its 
facilities,  including  but  not  limited  to: 

(i)  The  date  of  execution; 

(ii)  Underlying  contract  for  future 
delivery  and  the  delivery  month  of  that 
future; 

(iii)  Number  of  option  contracts; 

(iv)  Strike  price: 

(v)  Floor  broker  or  floor  trader  buying; 

(vi)  Clearing  member  buying; 

(vii)  Floor  broker  or  floor  trader 
selling; 

(viii)  Clearing  member  selling; 

(ix)  Symbols  indicating  whether  the 
buyer  and  grantor  each: 

(A)  Was  trading  for  his  own  account 
or  an  account  which  he  controlled; 

(B)  Was  trading  for  his  member’s  or 
clearing  member’s  house  account; 

(C)  was  trading  for  another  member 
present  on  the  exchange  floor,  or  an 
account  controlled  by  such  other 
member,  or 

(D)  Was  trading  for  any  other  type  of 
person; 

(X)  By  appropriate  and  uniform 
symbols,  the  following  types  of  trades 


and  transactions  cleared  on  dates  other 
than  the  date  of  execution: 

(A)  Transferring  existing  trades  from 
one  account  to  another  within  the  same 
futures  commission  merchant  where  no 
change  in  ownership  is  involved:  or 

(B)  Transferring  existing  trades  from 
the  books  of  a  futures  commission 
merchant  to  the  books  of  another  futures 
commission  merchant  where  no  change 
in  ownership  is  involved. 

(xi)  The  mechanically  or 
electronically  verified  time  period  (as 
described  in  paragraph  (k)  of  this 
section)  within  which  the  commodity 
option  transaction  was  executed: 

(xii)  ’The  premium  paid  for  the  option 
contract; 

(xiii)  Whether  the  transaction  was 
executed  for  an  option  customer  account 
or  a  proprietary  option  account;  and 
(xiv)  'The  floor  order  number  or  option 
customer  account  number  identifying 
the  transaction. 

(2)  Provide  for  the  identification  of 
floor  brokers,  floor  traders,  and  clearing 
members  in  the  records  required  to  be 
kept  by  paragraphs  (d)(2),  (e)(3)  and 
(j)(l)  of  this  section,  by  the  use  of  a 
distinctive,  nonvariable  designation  for 
each  such  floor  broker,  floor  trader,  and 
clearing  member. 

(3)  Establish  and  maintain  a  record  of 
all  changes  in  the  price  of  commodity 
option  transactions  executed  on  the 
floor  of  the  domestic  commodity  option 
texchange.  This  price  change  register 
shall  include  the  time  of  all  changes  in 
price  to  at  least  the  nearest  sixty 
seconds. 

(4)  The  records  and  information 
required  by  paragraph  (j)  of  this  section 
must  be  maintained  using  a  format  and 
coding  structure  that  has  been  approved 
by  the  Commission  (i)  in  hard  copy  or  on 
microfilm  as  specified  in  paragraph  (a) 
of  this  section  and  (ii)  for  60  days  in 
computer-readable  form  on  compatible 
magnetic  tapes  or  discs,  or  other 
medium  acceptable  to  the  Commission. 

(k)(l)  Each  domestic  commodity 
option  exchange  shall  divide  its  trading 
day  into  consecutive,  separately 
identified  time  periods.  Such  periods 
shall  be  no  more  than  thirty  minutes 
long.  A  domestic  commodity  option 
exchange  may  establish  such  superior 
time  sequence  indicia  as  may  otherwise 
be  authorized  by  the  Commission. 

(2)  A  domestic  commodity  option 
exchange,  in  order  to  demonstrate  that  it 
is  exercising  due  diligence  in 
maintaining  the  continuing  affirmative 
action  program  required  of  it  by  the  Act 
and  §  33.5(h),  shall  submit  to  the  ’ 
Commission  such  reports  as  the  Director 
of  the  Division  of  Trading  and  Markets 
requests  concerning  the  accuracy  of  all 
information  recorded  under 


§33.18(]’)(l)(xi)  and  the  use  of  such 
information  in  the  exchange’s 
affirmative  action  program. 

§33.19  Application  and  closing  out  of 
offsetting  option  positions. 

(a)  With  respect  to  purchases  and 
sales  which  are  not  for  omnibus 
accounts: 

(1)  Any  futures  commission  merchant 
who,  on  or  subject  to  the  rules  of  a 
domestic  commodity  option  exchange: 

(1)  Purchases  a  put  or  call  option  for 
the  account  of  an  option  customer  when 
the  account  of  such  customer  at  the  time 
of  such  purchase  has  a  short  option 
position  with  the  same  specifications  as 
that  purchased,  or 

(ii)  Sells  a  put  or  call  option  for  the 
account  of  an  option  customer  when  the 
account  of  such  customer  at  the  time  of 
such  sale  has  a  long  put  or  call  option 
position  with  the  same  strike  price  and 
expiration  date  as  that  sold 
Shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  long  or  short  option  position,  as  the 
case  may  be,  and  shall  promptly  furnish 
such  option  customer  a  purchase  and 
sale  statement,  or  account  statement, 
showing  the  financial  result  of  the 
transactions  involved. 

(2)  In  all  instances  wherein  the  short 
or  long  position  in  an  option  customer’s 
account  immediately  prior  to  such 
offsetting  purchase  or  sale  is  greater 
than  the  quantity  purchased  or  sold,  the 
futures  commission  merchant  shall 
apply  such  offsetting  purchase  or  sale  to 
the  oldest  portion  of  the  previously  held 
short  or  long  position:  Provided, 
however.  That  upon  specific  instructions 
from  the  option  customer  the  offsetting 
transactions  shall  be  applied  as 
specified  by  the  option  customer  without 
regard  to  the  date  of  acquisition  of  the 
previously  held  position.  Such 
instructions  may  also  be  accepted  from 
any  person  who,  by  power  of  attorney  or 
otherwise,  actually  directs  trading  in  the 
option  customer’s  account  unless  the 
person  directing  the  trading  is  the 
futures  commission  merchant  (including 
any  partner  thereof),  or  is  an  officer, 
employee,  or  agent  of  the  futures 
commission  merchant.  With  respmet  to 
every  such  offsetting  transaction  that,  in 
accordance  with  such  specific 
instructions,  is  not  applied  to  the  oldest 
portion  of  the  previously  held  position, 
the  futures  commission  merchant  shall 
clearly  show  on  the  purchase  and  sale 
statement  issued  to  the  option  customer 
in  connection  with  the  transaction,  that 
because  of  the  specific  instructions 
given  by  or  on  behalf  of  the  option 
customer,  the  transaction  was  not 
applied  in  the  usual  manner,  i.e.,  against 
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the  oldest  portion  of  the  previously  held 
position.  However,  no  such  showing 
need  be  made  if  the  futures  commission 
merchant  has  received  such  specific 
instructions  in  writing  from  the  option 
customer  for  whom  such  account  is 
carried, 

(3)  Nothing  in  this  section  shall  be 
deemed  to  require  the  application  of 
purchases  or  sales  closed  out  during  the 
same  day  (commonly  known  as  “in-and- 
out  trades”  or  “day  trades”)  against 
short  or  long  option  positions  carried 
forward  from  a  prior  day. 

(b)  Any  futures  commission  merchant 
who  on  or  subject  to  the  rules  of  a 
domestic  commodity  option  exchange: 

(1)  Purchases  a  put  or  call  option  for 
an  omnibus  account  when  such  account 
at  the  time  of  such  purchase  has  a  short 
option  position  with  the  same 
specifications  as  that  purchased,  or 

(2)  Sells  a  put  or  call  option  for  an 
omnibus  account  when  such  account  at 
the  time  of  such  sale  has  a  long  put  or 
call  option  position  with  the  same  strike 
price  and  expiration  date  as  that  sold 

Shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  gross  long  or  gross  short  option 
position  in  the  omnibus  account,  in 
conformity  with  whether  such  pm’chase 
or  sale  offsets  positions  carried  on  the 
books  of  the  person  originating  the 
omnibus  account  in  accordance  with 
paragraph  (a)  of  this  section. 

§  33.20  Filing  of  information  by  domestic 
commodity  option  exchanges. 

(a)  Each  domestic  commodity  option 
exchange  shall  file  with  the  Commission 
within  60  days  of  a  Commission  request, 
or  within  such  other  period  as  the 
Commission  may  specify  in  the  request, 
a  written  report  containing  such 
supporting  data,  and  other  information 
and  documents  the  Commission  may 
specify,  that  clearly  demonstrates  that 
the  exchange  is  complying  with  the 
requirements  of  §§  33.5  and  33.6.  At  the 
Commission's  discretion,  the 
information  required  hereby  may  be 
limited  to  selected  terms  and  conditions 
of  specified  option  contracts. 

(b)  Upon  showing  of  good  cause  by  a 
domestic  commodity  option  exchange, 
the  Commission  may  extend  for  a 
reasonable  time  the  filing  date  for  any 
report  under  this  section.  Any  failure  or 
refusal  to  file  the  information  required 
by  this  regulation  shall  be  cause  for 
suspension  or  revocation  of  the  license 
of  a  domestic  commodity  option 
exchange  under  §  33.10  or  for  such  other 
action  as  the  Commission  may  deem 
appropriate  pursuant  to  its  authority 
under  the  Act  and  these  regulations. 


§  33.21  [Reserved] 

§  33.22  Reports  by  domestic  commodity 
option  exchanges. 

(a)  Clearing  Member  Report.  Each 
domestic  commodity  option  exchange 
shall  submit  a  report  in  hard  copy  form 
to  the  Commission  for  each  business 
day  showing  the  following  information 
by  commodity,  by  put,  by  call,  by 
expiration  date,  by  strike  price  and  by 
clearing  member,  reported  separately  by 
proprietary  and  option  customer 
accounts.  Reports  shall  be  submitted  on 
the  business  day  following  the  day  for 
which  the  reports  are  prepared  and  shall 
be  filed  with  the  regional  office  for  the 
region  in  which  the  exchange  is  located 
and  in  accordance  with  the  instructions 
of  the  Commission’s  Director  of  Market 
Surveillance. 

The  reports  shall  include — 

(1)  The  total  of  all:  (i)  long  open  option 
contracts,  and  (ii)  short  open  option 
contracts; 

(2)  The  quantity  of  commodity  options 
bought  and  sold  during  the  day  covered 
by  the  report; 

(3)  The  quantity  of  purchase  transfer 
trades  or  office  trades  and  the  quantity 
of  sale  transfer  trades  or  ofiice  trades, 
which  are  included  in  the  total  quantity 
of  option  contracts  bought  and  sold 
during  the  day  covered  by  the  report; 

(4)  The  quantity  of  options  exercised 
by  the  clearing  member  during  the  day 
covered  by  the  report;  and 

(5)  The  quantity  of  options  exercised 
against  the  clearing  member  during  the 
day. 

(b)  Month-End  Reports.  Each 
domestic  conunodity  option  exchange 
shall  submit  to  the  Commission,  for  each 
month,  a  report  in  hard  copy  form 
showing  long  and  short  open  option 
positions  held  at  month-end  in  all 
accounts,  reported  separately  for 
commercial  and  non-commercial  option 
traders,  by  put,  by  call,  by  expiration 
month,  by  strike  price  and  by  clearing 
member.  Such  information  shall  be 
provided  not  later  than  the  fifth  business 
day  following  the  month-end  to  which 
the  information  relates  and  shall  be  filed 
with  the  regional  office  for  the  region  in 
which  the  domestic  conunodity  option 
exchange  is  located  in  accordance  with 
the  instructions  of  the  Commission’s 
Director  of  Market  Surveillance. 

(c)  Large  Option  Trader  Reports.  (1) 
When  an  option  becomes  the  option 
which  will  expire  next,  and,  in  any  case, 
at  least  6  weeks  prior  to  an  option’s 
expiration  date,  each  domestic 
commodity  option  exchange  shall 
submit  a  weekly  report  to  the 
Commission  containing  the  following 
information  for  each  option  trader 
controlling  a  reportable  option  position 


in  the  nearby  option  or  controlling  a 
reportable  option  position  in  an  option 
which  will  expire  in  6  weeks  or  less; 

(i)  With  respect  to  each  put  and  caU 
and  each  long  and  short,  the  following 
position  information  shown  separately 
by  futures  commission  merchant  or 
member  and  combined  for  all  futures 
commission  merchants  and  members: 

(A)  All  positions  controlled  by  the 
option  trader  in  the  option  which  is  next 
to  expire,  by  strike  price; 

(B)  All  positions  in  any  other  options 
which  expire  within  six  weeks,  by  strike 
price; 

(C)  All  positions  controlled  by  the 
option  trader  in  the  next-deferred  option 
expiration  month,  regardless  of  strike 
prices; 

(D)  All  positions  controlled  by  the 
option  trader  in  all  other  more  distant 
option  expiration  months  regardless  of 
strike  prices; 

(E)  The  total  position  controlled  by 
the  option  trader  in  ail  option  maturities 
regardless  of  strike  prices;  and 

(ii)  Identifying  information,  including 
name  of  the  reportable  option  trader, 
state  or  country  of  residence,  member 
firm  or  futures  commission  merchant 
carrying  the  accoimt,  number  assigned 
by  the  ^tures  commission  merchant  or 
member,  type  of  account,  and  an 
indicator  of  whether  the  option  trader  is 
classified  as  commercial  or 
noncommercial. 

(2)  In  reporting  option  position 
information  required  by  paragraph  (c)(1) 
of  this  section,  domestic  commodity 
option  exchanges  shall  report  all 
positions  controlled  by  a  reportable 
option  trader  that  are  carried  at  the 
same  futures  commission  merchant  or 
held  by  a  member  who  is  not  registered 
as  a  futures  commission  merchant  under 
a  single  number  which  is  assigned  by 
the  futures  commission  merchant  or 
member.  If  a  futures  conunission 
merchant  or  member  has  assigned  a 
number  to  an  option  trader  under  which 
futures  positions  are  reported  to  the 
Commission,  the  futures  commission 
merchant  or  member  shall  assign  the 
same  number  to  the  reportable  option 
trader,  and  the  exchange  shall  use  that 
same  number  in  reporting  the  option 
trader  positions  to  the  Commission. 

(3)  Each  domestic  commodity  option 
exchange  shall  report  the  information 
required  in  paragraph  (c)(1)  of  this 
section  as  of  Wednesday,  or  Tuesday  if 
Wednesday  is  a  holiday.  The  exchange 
shall  file  the  report  by  the  business  day 
following  the  date  as  of  which  the  report 
is  prepared  with  the  regional  office  for 
the  region  in  which  the  domestic 
commodity  option  exchange  is  located. 

If  the  Commission  directs,  a  domestic 
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commodity  option  exchange  shall  obtain 
option  trader  positions  more  frequently 
than  weekly  and  shall  file  such  reports 
as  the  Commission  directs. 

(4)  The  information  required  in 
paragraph  (c)(1)  of  this  section  shall  be 
submitted  in  hard  copy  form  to  an  office 
of  the  Commission,  as  directed  by  the 
Executive  Director  or  his  designee,  and 
in  a  format  and  in  such  manner  as 
approved  by  the  Executive  Director  or 
his  designee. 

(d)  Option  Trader  Identification.  Each 
domestic  commodity  option  exchange 
shall  obtain  the  following  information  to 
identify  each  trader  controlling  a 
reportable  option  position: 

(1)  The  name  of  the  reporting  option 
trader; 

(2)  Address  of  the  reporting  option' 
trader: 

(3)  Member  firm  or  futures 
commission  merchant  carrying  the 
option  trader’s  position; 

(4)  Account  number  assigned  by  the 
futures  commission  merchant  or 
member; 

(5)  type  of  account; 

(6)  Names  of  any  persons  having  a 
financial  interest  of  10%  or  more  in  the 
account  controlled  by  the  option  trader; 

(7)  Business  or  occupation  of  the 
reporting  option  trader;  and 

(8)  Whether  the  option  trader  is 
classified  as  commercial  or 
noncommercial  by  commodity  option 
traded. 

This  information  for  each  option 
trader  shall  be  provided  to  the 
appropriate  regional  office  of  the 
Commission  within  one  business  day  of 
the  day  the  trader’s  position  is  first 
reported  to  the  Commission.  This 
information  shall  be  updated  to  the 
Commission  whenever  there  is  a 
significant  change  thereto,  or,  in  any 
event,  if  at  the  time  an  option  trader 
controls  a  reportable  position,  the 
information  has  not  been  supplied  to  the 
Commission  during  the  previous  12 
months. 

(e)  Exchange  Surveys.  Upon  call  by 
the  Commission,  a  domestic  commodity 
option  exchange  shall  conduct  market 
surveys  of  such  exchange  and  for  such 
accounts  of  option  traders  as  may  be 
specified  in  the  call  and  shall  provide 
the  following  information  to  the 
Commission  concerning  option  traders 
in  such  form  as  the  Commission  shall 
prescribe; 

(1)  Open  option  positions  in  the 
specified  market,  separately  by  long  or 
short  position,  call  or  put,  expiration 
date  and  strike  price; 

(2)  the  number  of  open  futures 
positions  controlled  by  an  option  trader 
in  the  commodity  underlying  the  option, 


shown  separately  by  future  and  long  or 
short  position; 

(3)  State  or  country  of  residence; 

(4)  Type  of  account;  and 

(5)  Whether  the  option  trader  is 
classified  as  commercial  or 
noncommercial  in  the  commodity  option 
surveyed. 

(0)  As  the  Commission  specifies,  the 
domestic  commodity  option  exchange 
shall  provide  such  information  on 
individual  option  traders  as  the 
Commission  requires  in  the  call, 
including  their  name  and  addresses,  and 
the  business  or  occupation  of  the  option 
trader,  from  a  list  of  occupations 
promulgated  by  the  Commission. 

(f)  Any  domestic  commodity  option 
exchange  discovering  any  errors  or 
omissions  in  any  report  which  has  been 
filed  with  the  Commission  shall 
promptly  inform  the  Commission  with 
respect  thereto. 

(g)  Unless  otherwise  approved  by  the 
Executive  Director  or  his  designee,  the 
information  required  to  be  filed  by 
domestic  commodity  option  exchanges  / 
under  paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  be  provided  on  compatible 
data  processing  magnetic  tapes, 
magnetic  discs,  or  other  media  approved 
by  the  Executive  Director  or  his 
designee,  using  a  format  and  coding 
structure  that  have  been  approved  by 
the  Executive  Director  or  his  designee. 

§  33.23  Volume,  open  contracts,  premiums 
and  exercises. 

(a)  Each  domestic  commodity  option 
exchange  shall  make  readily  available 
to  the  news  media  and  the  general 
public,  in  printed  form  and  without 
charge,  at  the  office  and  trading  floor  of 
the  domestic  commodity  option 
exchange  not  later  than  the  business 
day  following  the  day  for  which 
publication  is  made,  the  following 
information  by  put,  by  call,  by 
expiration  month  and  strike  price  for 
each  commodity  option  for  which  it  is 
licensed: 

(1)  The  total  volume  of  trading, 
excluding  transfer  trades  and  ofHce 
trades; 

(2)  The  total  number  exercised; 

(3)  the  total  number  that  expired 
unexercised; 

(4)  The  total  number  of  open 
contracts; 

(5)  Concerning  the  premium: 

(i)  For  the  opening  and  closing  periods 
of  trading  either  (A)  the  highest  premium 
or  lowest  offer,  whichever  is  lower,  and 
the  lowest  premium  or  highest  bid, 
whichever  is  higher,  that  accurately 
reflect  market  conditions  as  determined 
by  the  exchange  during  the  period  of 
trading.  Bids  and  offers  if  vacated  or 
withdrawn  shall  not  be  used  in  making 


this  determination.  A  bid  is  vacated  if 
followed  by  a  higher  bid  or  premium  and 
an  offer  is  vacated  if  followed  by  a 
lower  offer  or  premium:  or  (B)  if  there 
are  no  transactions,  bids  or  offers,  the 
first  and  last  price  of  the  day.  Bids, 
offers  and  the  first  and  last  price  of  the 
day  shall  be  clearly  identified  as  such; 

(ii)  The  highest  premium  occurring 
during  the  trading  session; 

(iii)  The  lowest  premium  occurring 
during  the  trading  session;  and 

(iv)  The  settlement  premium  for  the 
day. 

(b)  Unless  otherwise  approved  by  the 
Executive  Director  or  his  designee,  each 
domestic  commodity  option  exchange 
shall  provide  the  information  required  to 
be  published  in  paragraph  (a)  of  this 
section  to  the  Commission  on 
compatible  data  processing  magnetic 
tape,  magnetic  disc  or  other  media 
approved  by  the  Executive  Director  or 
his  designee,  using  a  format  and  coding 
structure  that  have  been  approved  by 
the  Executive  Director  or  his  designee. 

§  33.24  Option  trader  books  and  records. 

Every  option  trader  who  owns  or 
controls  a  total  of  25  or  more  open 
option  positions  in  a  put  option  or 
separately  in  a  call  option  of  a  specified 
option  expiration  date  shall  keep  books 
and  records  showing  ail  details 
concerning  all  positions  and 
transactions  in  the  commodity  option,  in 
contracts  of  sale  for  future  delivery  in 
the  underlying  commodity  on  all 
contract  markets,  and  in  the  physical 
commodity  (or  its  products  and 
byproducts)  underlying  the  commodity 
option.  These  books  and  records  shall 
be  open  at  all  times  to  inspection  by  any 
representative  of  the  Commission  or  the 
Department  of  Justice.  Such  option 
traders  shall,  upon  request,  furnish  to 
the  Commission  or  the  Department  of 
Justice  any  pertinent  information 
concerning  such  positions  and 
transactions. 

§  33.25  Special  calls  for  Information  from 
domestic  commodity  option  exchanges, 
futures  commission  merchants,  foreign 
option  brokers,  and  members  of  domestic 
commodity  option  exchanges. 

(a)  Upon  special  call  by  the 
Commission,  each  domestic  commodity 
option  exchange,  futures  commission 
merchant,  foreign  option  broker  or 
member  of  a  domestic  commodity  option 
exchange  who  is  not  registered  as  a 
futures  commission  merchant  shall 
furnish  to  the  Commission  the  following 
information  concerning  accounts  of 
option  traders  owning  or  controlling 
such  option  positions  as  may  be 
specified  in  the  call: 
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(1)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carried: 

(2)  The  principal  business  or 
occupation  of  the  person  for  whom  the 
account  is  carried,  as  specified  in  the 
call; 

(3)  The  type  of  account; 

(4)  The  name,  address  and  principal 
business  or  occupation  of  any  person 
who  controls  the  trading  of  each 
account; 

(5)  The  name  and  address  of  any 
person  having  a  financial  interest  of  10% 
or  more  in  each  account; 

(6)  The  number  of  open  option 
positions  carried  in  each  account  shown 
separately  by  option  market,  long  or 
short  position,  call  or  put,  expiration 
date' and  strike  price; 

(7)  The  number  of  open  futures 
positions  carried  in  each  account  in  the 
commodity  underlying  the  option  shown 
separately  by  future  and  long  or  short 
position;  and 

(8)  Whether  the  option  trader  is 
classified  as  commercial  or 
noncommercial  by  commodity  option 
traded. 

(b)  All  information  required  upon 
special  call  shall  be  prepared  in  such 
form  and  manner  and  in  accordance 
with  such  instructions,  and  shall  be 
transmitted  at  such  time  and  to  such 
office  of  the  Commission,  as  may  be 
specified  in  the  call. 

§  33.26  [Reserved]. 

§  33.27  Trading  requirements. 

(a)  For  purposes  of  this  section,  the 
term  “affiliated  person”  of  a  futures 
commission  merchant  means  any 
general  partner,  officer,  director,  owner 
of  more  than  ten  percent  of  the  equity 
interest  of  such  futures  commission 
merchant,  any  individual  or  other 
person  associated  with  the  futures 
commission  merchant  in  any  capacity 
specified  in  §  33.3,  or  any  relative  or 
spouse  of  any  of  the  foregoing  perons,  or 
any  relative  of  such  spouse,  who  shares 
the  same  home  as  any  of  the  foregoing 
persons. 

(b)  All  purchases  and  sales  of 
commodity  options  on  or  subject  to  the 
rules  of  a  domestic  commodity  option 
exchange  shall  be  executed  openly  and 
competitively  by  open  outcry  in  the 
trading  pit  or  ring  or  similar  place 
provided  by  the  domestic  commodity 
option  exchange,  during  the  regular 
hours  prescribed  by  the  domestic 
commodity  option  exchange  for  trading 
in  such  commodity  options:  Provided, 
however,  That  this  requirement  shall  not 
apply  to  such  transactions  as  are 
executed  noncompetitively  in 
accordance  with  written  rules  of  the 


domestic  commodity  option  exchange, 
which  have  been  submitted  to  and 
approved  by  the  Commission, 
specifically  providing  for  the 
noncompetitive  execution  of  such 
transactions. 

(c)  Every  person  handling,  executing, 
clearing,  or  carrying  transactions  or 
positions  on  or  subject  to  the  rules  of  a 
domestic  commodity  option  exchange 
which  are  not  competitively  executed, 
including  transfer  trades  or  office  trades, 
shall  identify  and  mark  by  appropriate 
symbol  or  designation  all  such 
trnsactions  or  contracts  and  all  orders, 
records,  and  memoranda  pertaining 
thereto. 

(d)  A  member  of  a  domestic 
commodity  option  exchange  who  shall 
have  in  hand  at  the  same  time  both 
buying  and  selling  orders  of  different 
principals  for  the  same  option  (with  the 
same  underlying  contract  for  future 
delivery,  the  same  expiration  date  and 
the  same  strike  price)  may  execute  such 
orders  for  and  directly  between  such 
principals  at  the  market  price,  if  such 
execution  is  in  conformity  with  written 
rules  of  the  domestic  commodity  option 
exchange  which  have  been  approved  by 
the  Commission  pursuant  to  §  33.6: 
Provided,  however.  That — 

(1)  Such  orders  are  first  offered  openly 
and  competitively  by  open  outcry  in 
such  trading  pit  or  ring  by  both  bidding 
and  offering  at  the  same  price  and 
neither  such  bid  or  offer  is  accepted; 

(2)  Such  member  executes  such  order 
in  the  presence  of  an  official 
representative  of  such  domestic 
commodity  option  exchange  designated 
to  observe  such  transactions  and,  by 
appropriate  descriptive  words  or 
symbol,  clearly  identifies  all  such 
transactions  on  his  trading  card  or  other 
similar  record,  made  at  the  time  of 
execution,  and  notes  thereon  the  exact 
time  of  execution  and  promptly  presents 
said  record  to  such  official 
representative  for  verification  and 
initialing; 

(3)  Such  domestic  conunodity  option 
exchange  keeps  a  record  in  permanent 
form  of  each  such  transaction  showing 
the  date,  price  of  the  option,  striking 
price,  quantity,  underlying  contract  for 
future  delivery  and  delivery  month  of 
that  future,  by  whom  executed,  and  the 
exact  time  of  execution:  and 

(4)  Neither  the  futures  commission 

merchant  receiving  nor  the  member 
executing  such  orders  has  any  interest 
therein,  directly  or  indirectly,  except  as 
a  fiduciary.  , 

(e)  Each  domestic  commodity  option 
exchange  shall  adopt  and  submit  to  the 
Commission  for  approval,  pursuant  to 

§  33.6,  a  set  of  rules  which  shall,  at  a 
minimum,  with  respect  to  each  member 


of  the  domestic  commodity  option 
exchange  who  acts  as  a  floor  broken 

(1)  Prohibit  such  member  from 
purchasing  any  commodity  option  for 
his  own  account,  or  for  any  account  in 
which  he  has  an  interest,  while  holding 
an  order  of  another  person  for  the 
purchase  of  the  same  commodity  option 
which  is  executable  at  the  market  price 
or  at  the  price  at  which  such  purchase 
can  be  made  for  the  member’s  own 
account  or  the  account  in  which  he  has 
an  interest; 

(2)  Prohibit  such  member  from  selling 
any  commodity  option  for  his  own 
account,  or  for  any  account  in  which  he 
has  an  interest,  while  holding  an  order 
of  another  person  for  the  sale  of  the 
same  commodity  option  which  is 
executable  at  the  market  price  or  at  the 
price  at  which  such  sale  can  be  made  for 
the  member’s  own  account  or  the 
account  in  which  he  has  an  interest; 

(3)  Prohibit  such  member  from 
executing  any  option  transaction  for  any 
account  of  another  person  for  which 
buying  and/or  selling  option  orders  can 
be  placed  or  originated,  or  for  which 
option  transactions  can  be  executed  by 
such  member  without  the  prior  specific 
written  consent  of  the  owner  of  the 
option  accmmt,  regardless  of  whether 
the  general  authorization  for  such  orders 
or  transactions  is  pursuant  to  a  written 
agreement,  except  that  orders  for  such 
an  account  may  be  placed  with  another 
member  for  execution; 

(4)  Prohibit  such  member  from 
disclosing  at  any  time  that  he  is  holding 
an  option  order  of  another  person  or 
from  divulging  any  option  order 
revealed  to  him  by  reason  of  his 
relationship  to  such  person,  except 
pursuant  to  paragraph  (e)(3)  of  this 
section  or  at  the  request  of  an 
authorized  representative  of  the 
Commission  or  the  domestic  commodity 
option  exchange; 

(5)  Prohibit  such  member  from  taking, 
directly  or  indirectly,  the  other  side  of 
any  option  order  of  another  person 
revealed  to  him  by  reason  of  his 
relationship  to  such  other  person,  except 
with  such  other  person’s  prior  written 
consent  and  in  conformity  with  domestic 
commodity  option  exchange  rules 
approved  by  the  Commission  pursuant 
to  §  33.6: 

(6)  Prohibit  such  member  from  making 
any  purchase  or  sale  of  an  option  which 
has  been  directly  or  indirectly 
prearranged; 

(7)  Prohibit  such  member  from 
allocating  option  trades  among 
accounts,  except  in  accordance  with 
domestic  commodity  option  exchange 
rules  that  have  been  approved  by  the 
Commission  pursuant  to  §  33.6; 
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(8)  Prohibit  such  member  from 
withholding  or  withdrawing  from  the 
market  any  option  order  or  part  of  an 
option  order  of  another  person  for  the 
convenience  of  another  member; 

(9)  Require  that  every  execution  of  an 
option  transaction  on  the  floor  by  such 
member  be  confirmed  promptly  with  the 
opposite  floor  broker  or  floor  trader 
which  such  couhrmation  must  identi^' 
price,  quantity,  expiration  date  and 
respective  clearing  members. 

(f)  Each  futures  commission  merchant 
shall,  at  the  minimum,  establish  and 
enforce  internal  rules,  procedures  and 
controls  with  respect  to  transactions 
executed  on  or  subject  to  a  domestic 
commodity  option  exchange  to: 

(1)  Insure,  to  the  extent  possible,  that 
each  option  order  received  from  an 
option  customer  which  is  executable  at 
or  near  the  market  price  is  transmitted 
to  the  floor  of  the  appropriate  domestic 
commodity  option  exchange  before  any 
order  in  the  same  commodity  option  for 
any  proprietary  account  or  any  other 
account  in  which  an  affiliated  person 
has  an  interest  or  for  which  an  affiliated 
person  may  originate  option  orders 
without  the  prior  speciHc  written 
consent  of  the  account  owner  is 
transmitted  or  caused  to  be  transmitted 
to  the  floor  of  a  domestic  commodity 

^option  exchange  by  the  futures 
commission  merchant  or  by  any 
afniiated  person  who  gains  knowledge 
of  such  option  customer's  order  prior  to 
its  transmission  to  the  floor  of  the 
appropriate  domestic  commodity  option 
exchange;  and 

(2)  Prevent  affiliated  persons  from 
placing  option  orders,  directly  or 
indirectly,  with  another  futures 
commission  merchant  in  a  manner 
designed  to  circumvent  the  provisions  of 
paragraph  (f)(l]  of  this  section. 

(g)  No  futures  commission  merchant 
or  affiliated  person  of  such  futures 
commission  merchant  may  disclose  that 
an  option  order  of  another  person  is 
being  held  by  the  futures  commission 
merchant  or  any  of  its  affiliated  persons, 
unless  such  disclosure  is  necessary  to 
the  effective  execution  of  such  order  or 
is  made  at  the  request  of  an  authorized 
representative  of  the  Commission,  or  the 
Department  of  Justice,  the  domestic 
commodity  option  exchange  on  v/hich 
such  order  is  to  be  executed,  or  a  futures 
association  registered  with  the 
Commission  pursuant  to  Section  17  of 
the  Act. 

(h)  No  futures  commission  merchant 
shall  knowingly  handle  an  option 
account  of  any  affiliated  person  of 
another  futures  commission  merchant 
unless  the  futures  commission  merchant: 

(1)  Receives  w’ritten  authorization 
from  a  person  designated  by  such  other 


futures  commission  merchant  with 
responsibility  for  the  surveillance  over 
such  option  account  pursuant  to 
paragraph  (f)(2)  of  this  section; 

(2)  Prepares  immediately  upon  receipt 
of  an  option  order  for  such  account  a 
written  record  of  such  order,  including 
the  account  identification  and  order 
number,  and  records  thereon,  by  time- 
stamping  or  other  timing  devices,  the 
date  and  time,  to  the  nearest  minute,  the 
order  is  received;  and 

(3)  Transmits  on  a  regular  basis  to 
such  other  futures  commission  merchant 
copies  of  all  statements  for  such  option 
account  and  of  all  written  records 
prepared  upon  the  receipt  of  option 
orders  for  such  account  pursuant  to 
paragraph  (h)(2)  of  this  section. 

(i)  No  affiliated  person  of  a  futures 
commission  merchant  shall  have  an 
option  accoimt,  directly,  or  indirectly, 
with  another  futures  commission 
merchant  unless: 

(1)  Such  affiliated  person  receives 
authorization  to  maintain  such  an  option 
account  from  a  person  designated  by  the 
futures  commission  merchant  with 
which  such  person  is  affiliated,  who  has 
responsibility  for  the  surveillance  over 
such  account  pursuant  to  paragraph 
(f)(2)  of  this  section;  and 

(2)  Copies  of  all  statements  for  such 
account  and  of  all  written  records 
prepared  by  such  other  futures 
commission  merchant  upon  receipt  of 
orders  for  such  account  pursuant  to 
paragraph  (h)(2)  of  this  section  are 
transmitted  on  a  regular  basis  to  the 
futures  commission  merchant  with 
which  such  person  is  affiliated. 

§  33.28  Unlawful  activities. 

It  shall  be  unlawful  for  any  person — 

(a)  Required  to  be  registered  with  the 
Commission  in  accordance  with  this 
Part  expressly  or  impliedly  to  represent 
that  the  Commission,  by  declaring 
effective  the  registration  of  such  person 
or  otherwise,  has  directly  or  indirectly 
approved  such  person,  or  any 
commodity  option  transaction  solicited 
or  accepted  by  such  person: 

(b)  In  or  in  connection  with  an  offer  to 
enter  into,  the  entry  into,  the 
conbrmation  of  the  execution  of,  or  the 
maintenance  of  any  commodity  option 
transaction,  expressly  or  impliedly  to 
represent  that  compliance  with  the 
provisions  of  this  Part  constitutes  a 
guarantee  of  the  fulfillment  of  the 
commodity  option  transaction; 

(c)  Upon  acceptance  of  an  order  for  a 
commodity  option  transaction,  fail 
unreasonably  to  secure  prompt 
execution  of  such  order  or  upon 
rejection  of  an  order  to  fail  to  notify  the 
person  whose  order  has  been  rejected  of 
such  rejection; 


(d)  To  manipulate  or  attempt  to 
manipulate  the  market  price  of  any 
commodity  option  on  or  subject  to  the 
rules  of  any  domestic  commodity  option 
exchange:  Provided,  however.  That  any 
action  taken  by  any  domestic 
commodity  option  exchange  pursuant  to 
a  rule  approved  by  the  Commission  or 
any  emergency  action  which  a  domestic 
commodity  option  exchange  is  permitted 
to  take  pursuant  to  §  33.14  shall  not  be 
deemed  to  be  a  manipulation  for 
purposes  of  this  paragraph; 

(e)  To  offer  to  enter  into,  enter  into,  or 
confirm  the  execution  of,  any 
commodity  option  transaction,  if  such 
transaction  is.  Is  of  the  character  of,  or 
is  commonly  known  to  the  trade  as,  a 
“wash  sale,”  or  “accommodation  trade," 
or  is  a  fictitious  sale;  or 

(f)  Upon  acceptance  of  an  order  for  a 
commodity  option  transaction  to  bucket 
such  order. 

§  33.29  Fraud  in  connection  with 
commodity  option  transactions. 

It  shall  be  unlawful  for  any  person 
directly  or  indirectly — 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

*  (b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  thereof, 

(c)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means 
whatsoever;  in  or  in  connection  with  an 
offer  to  enter  into,  the  entry  into,  or  the 
confirmation  of  the  execution  of,  any 
commodity  option  transaction. 

10.  Form  1-FR  is  proposed  to  be 
revised  as  follows.* 

Form  1-FR 

*  *  *  -k  -k 


FCM:  /Firm  Employer 

ID  No.  _ 


FORM  1-FR.— Statement  of  Financial 
Condition  as  of - 

[Liabilities  and  ownership  equity! 

Liabilities  Equity 

19  Bani!  loans  payable 

A.  Secured . . . . .  $ 

B.  Unsecured . . . 

20,  Securities  sold  under  repurchase  agreement . 

2t.  Payable  to  clearing  organizations: 

A  Securities  accounts . 

B  Commodities  accounts: 

I.  Customer  segregated . 

».  Customer  non-segregated  - . . 

W.  Noncustomer  &  firm . . . 

22.  Payable  to  other  futures  commission  mer¬ 
chants  or  brokers: 

A.  Payables  relating  to  securities  transac¬ 
tions  (attach  details  or  the  FOCUS  report) . 


'Form  1-FR  does  not  appear  in  the  Code  of 
Federal  Regulations 


I 
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FORM  1-FR.— Statement  of  Financial 
Condition  as  of - Continued 

[Liabilities  and  ownership  equKy] 


Liabilities  Equity 


B.  Payables  relating  to  commodities  transac¬ 
tions: 

I.  Customer  segregated . . 

ii.  Customer  non-segregated . 

iii.  Noncustomer  &  firm . 

23.  Payable  to  customers: 

A.  Securities  accounts . . . 

B.  Commodities  accounts: 

L  Regulated  futures  and  exchange 
traded  options  . . . 

K.  Dealer  optiorrs  . . - . 

Hi.  Norr-regulated  . . 

14.  Undermargined  commodity  futures  and  com¬ 
modity  option  accounts— amount  in  each  ac¬ 
count  required  to  meet  maintenance  margin 
requirements  less  the  amount  of  current 
margin  calls  in  that  account: 

(A)  Customer  accounts . . . . . 

(B)  Noncustomer  accounts . . . 

(C)  Omnibus  accounts . . . 

15.  Uncovered  open  futures  contracts  and  grant-  ■ 

or  commodity  options  in  proprietary  ac¬ 
counts— percentage  of  margin  requirements 
applicable  to  such  contracts . 

Less:  equity  in  proprietary  accounts  not  other¬ 
wise  includable  in  adjusted  net  capital . . . 

16.  Amount  of  any  original  commodity  rjption 

premiums  used  to  increase  adjusted  net  capi¬ 
tal  where  registrant  or  applicant  is  a  taker  of  a 
commodity  option . . . 

17.  Amount  of  any  original  comrrKxfity  option 

premium  which  h%  not  been  previously  recog¬ 
nized  as  income  by  a  grantor  of  comrrxxfity 
options . 

18.  A  Ten  percent  (10%)  of  the  market  value  of 

commorfities  which  are  the  subject  of  com¬ 
modity  options  not  traded  on  a  domestic  com¬ 
modity  option  exchange  carried  long  by  the 
applicant  or  registrant  which  has  value  and 
such  value  irrcreased  adjusted  net  capital  (this 
charge  is  limited  to  the  value  attributed  to 
such  options) . . 

B.  Comrnodfty  options  which  are  traded  on  do¬ 
mestic  commodity  option  exchanges  and  car¬ 
ried  long  in  proprieta^  accounts.  Charge  is  the 
same  as  would  be  applied  if  applicant  or 
r(.-gistrant  was  the  grantor  of  the  options  (this 
charge  is  limited  to  the  value  attributed  to 
such  options  less  the  original  premiums) . . 


***** 


FCM:  /Firm  Employer 

ID  No.  _ 


Schedule  of  Segregation  Requirements  and 

Funds  in  Segregation  as  of— — - 

[Commodity  customer  funds  and  domestic  option  customer 
funds] 

Liabilities  Equity 

Segregation  Requirements 


Schedule  of  Segregation  Requirements  and 

Funds  in  Segregation  as  of - 

Continued 

[Commodity  customer  furKfs  and  domestic  option  customer 
funds] 

Liabilities  Equity 


7.  Margins  on  deposit  with  clearing  organizations 
of  contract  markets  and  domestic  commodity 
option  exchanges: 

A.  Cash . 

B.  Securities  representing  investments  of 

customers'  funds  (at  market) . 

C.  Securities  held  for  particular  customers  in 

lieu  of  cash  (at  market) . 

8.  Settlement  duo  from  (to)  clearing  organiza¬ 

tions  of  contract  market  and  domestic  com¬ 
modity  option  exchanges . 

9.  Net  equities  with  other  FCMs . 

10.  Segregated  funds  on  hand: 

A.  Cash . - . . 

B.  Securities  representing  investments  of 

customers'  funds  (at  market) . . 

C.  Securities  held  for  particular  customers  in 

lieu  of  cash  (at  market) . 

11.  Total  amount  in  segregation  (Total  of  6 

through  10) . 

12.  Excess  (insufficiency)  funds  in  segregation 

(11  minus  5)..„ . . 


FCM:  /Firm  Employer 

ID  No. - - 


Form  1-FR.--Schedule  of  Segregation 
Requirements  and  Funds  in  Segration 
as  of - 


LiabHities  Equity 


1.  Amount  requred  to  be  segregated  at  accord¬ 
ance  with  Comrrxssion  regulation  32.6 .  $ 

2.  Funds  in  segregation: 

A  Cash . . . . . . . . . 

B.  Securities  (at  market) . . . . 

C.  Total  of  A  and  B . . . . 

3.  Excess  funds  In  segregation  (2  mirtus  1) _ 


(Sec.  4c,  4d,  4f,  4g,  5a,  8a  and  17  of  the 
Commodity  Exchange  Act  (7  U.S.C.  §§  6c,  6d, 
6f,  6g,  7a,  12a.  and  21  (1976  &  Supp.  Ill  1979))) 

*  *  *  it  It 

Issued  in  Washington,  D.C.  on  June  22, 
1981,  by  the  Commission 
Jane  k.  Stuckey, 

Secretary  of  the  Commission,  Commodity  ' 
Futures  Trading  Commission. 

(FR  Doc.  Bl-16915  Filed  6-26-81;  &45  am] 

BILLING  CODE  63S1-01-M 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

(A-3— FRL  1860-8] 

State  of  West  Virginia;  Proposed 
Revision  of  the  West  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  On  August  14, 1980,  at  45  FR 
54042,  EPA  approved,  with  certain 
conditions.  West  Virginia’s  revised  State 
Implementation  Plan  (SIP)  for  the 


attainment  of  air  quality  standards.  One 
of  the  conditions  ^A  established  was 
that  West  Virginia  submit  a  test  method 
for  the  prevention  and  control  of  air 
pollution  from  the  emission  of  volatile 
organic  compounds  from  bulk  gasoline 
terminals  (Regulation  XXllI)  to  EPA  as  a 
SIP  revision.  EPA  has  received  this  test 
method  from  West  Virginia  and  is 
proposing  its  approval  in  this  notice. 
DATE:  Comments  must  be  submitted  on 
or  before  July  29, 1981. 

ADDRESSES:  Copies  of  West  Virginia’s 
test  method  for  Regulation  XXIII  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106,  Attn.:  Mr. 
Raymond  Chalmers 
West  Virginia  Air  Pollution  Control 
Board,  1558  Washington  Street,  East, 
Charleston,  West  Virginia,  Attn.:  Mr. 
Carl  Beard 

Public  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 

20460 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW.,  Room  8401, 

Washington,  D.C. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  July  29, 
1981  will  be  considered  and  should  be 
directed  to:  Mr.  W.  Ray  Cuimingham, 
Chief,  Air  Media  and  Energy  Branch, 

Air,  Toxics  and  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  Attn.:  AH300FWV 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  D.  Chalmers  (3AH13),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  215/597-8309. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  (CAA)  Amendments  of 
1977  required  States  to  submit  revised 
State  Implementation  Plans  (SIPs)  for  all 
areas  where  National  Ambient  Air 
Quality  Standards  (NAAQS)  had  not 
been  attained.  West  Virginia  submitted 
a  SIP  revision  to  EPA  as  required.  EPA 
approved  this  SIP  revision,  with  certain 
conditions,  in  a  notice  published  at  45 
FR  54042  (1980). 

One  of  the  concerns  EPA  had 
regarding  West  Virginia’s  SIP  revision 
was  that  West  Virginia  had  submitted 
one  regulation.  Regulation  XXIII. 
entitled  To  Prevent  and  Control  Air 
Pollution  From  the  Emission  of  Volatile 


1.  Net  ledger  balance: 

A.  Cash .  $ 

B.  Securities  (at  market) . . 

2.  Net  unrealized  prolit  (loss)  in  open  futures 

contracts  and  option  transactions . - 

3.  Net  equity  (deficit)  (Total  of  1  and  2) . . 

4.  Add  accounts  liquidating  to  a  deficit  and 
accounts  with  debit  balances  with  no  open 

trades . - 

5.  Amount  required  to  be  segregated  (Total  of  3 

and  4) . 

Funds  on  Deposit  in  Segregation 

6.  Deposited  in  segregated  funds  bank  accounts. 

A.  Cash . . . . . . 

B.  Securities  representing  investments  of 

customers'  funds  (at  market) . 

C.  Securities  held  for  (latticular  customers  in 

lieu  of  cash  margins  (at  market) . . . . 
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Organic  Compounds  From  Bulk 
Gasoline  Terminals,  without  also 
submitting  a  test  method  needed  to 
make  it  enforceable.  Accordingly,  EPA 
conditioned  its  approval  of  West 
Virginia’s  SIP  revision  on  West  Virginia 
submitting  a  test  method  for  this 
regulation. 

West  Virginia  submitted  a  test  method 
for  Regulation  XXIII  to  EPA  on 
November  6, 1980.  This  test  method 
speciHes  procedures  for  quantifying 
emissions  from  bulk  gasoline  loading 
terminals. 

EPA  has  reviewed  West  Virginia’s 
test  procedure  and  believes  it  to  be 
acceptable.  Therefore,  EPA  is  proposing 
to  approve  this  test  method  as  a  revision 
of  the  West  Virginia  SIP. 

EPA  invites  the  public  to  comment  on 
whether  the  test  method  should  be 
approved.  Comments  should  be 
submitted  to  the  address  given  above. 

EPA’s  final  decision  to  approve  or 
disapprove  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  of  whether  the  revision 
conforms  to  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  Qanuary  27, 1981).  The  rule  if 
promulgated  would  constitute  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  Under  Executive  Order 
12291,  EPA  also  must  judge  whether  a 
regulation  is  “major”  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  “major”  for  the  same  reasons  it 
would  not  have  significant  economic 
impact:  This  action  would  only  approve 
State  actions,  and  would  impose  no  new 
requirements  of  its  own. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


(42  U.S.C.  7401-642) 

Dated:  May  12. 1981. 

Jack ).  Schramm, 

Regional  Administrator. 

|FR  Doc.  81-19002  Filed  8-20-81: 8:45  amf 
BILUNG  CODE  6S60-38-M 


40  CFR  Part  52 

tA-5-FRL  1858-7] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Illinois 
agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  total 
suspended  particulate  (TSP)  for  the 
Caterpillar  Tractor  Co.  (Caterpillar).  The 
revision  grants  Caterpillar  a  variance  for 
nine  boilers,  from  Illinois  Pollution 
Control  Board  Rules  (203(g)(1)(A), 
203(g)(l)(C)(i).  and/or  203(g)(1)(D)) 
which  regulate  particulate  emissions  for 
new  and  existing  sources.  The  purpose 
of  this  notice  is  to  discuss  EPA’s 
evaluation  of  the  revision  and  to  solicit 
public  comments  on  the  revision  and  on 
EPA’s  proposed  action. 
date:  Comments  on  this  revision  and  on 
EPA’s  proposed  action  must  be  received 
by  July  29, 1981. 

ADDRESS:  Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
review: 

Uinois  Environmental  Protection 
Agency,  2200  Churchill  Street, 
Springfield,  Illinois  62706 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 

and  by  appointment  at:  Air  Programs 
Branch  Docket  Room,  11th  floor. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  353-2211. 

Written  comments  should  be  sent  to: 
Mr.  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 


Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susanne  S.  Karacki  at  312-353-2211. 
SUPPLEMENTARY  INFORMATION:  On 
November  29, 1979,  Caterpillar  obtained 
a  variance  from  Illinois  Pollution 
Control  Board  (IPCB)  Rule  203(g)(1)  for 
particulate  emissions  for  thirteen  coal- 
fired  industrial  boilers  equipped  with 
flue  gas  desulfurization  systems  (FGD) 
at  its  East  Peoria,  Joliet,  Mossville,  and 
Mapleton,  Illinois  plants.  The  variance, 
in  the  form  of  a  Final  Order  (Order)  was 
amended  on  January  24, 1980  and  on 
February  7, 1980.  On  April  4. 1980,  the 
State  of  Illinois  submitted  the  Order  to 
EPA  as  a  revision  to  the  Illinois  SIP.  The 
purpose  of  this  notice  is  to  discuss 
EPA’s  evaluation  of  the  revision  and  to 
solicit  public  comment  on  the  revision 
and  on  EPA's  proposed  approval. 

In  the  early  1970’s  Caterpillar 
determined  Aat  in  order  to  burn  Illinois 
coal  it  would  be  necessary  to  install 
FGD  on  its  boilers.  Caterpillar  chose  the 
regenerative  double  alkali  FGD  system 
to  control  both  sulfur  dioxide  (SO2)  and 
TSP  from  the  boiler  emissions.  After 
spending  over  22  million  dollars  on  the 
FGD  installation  at  the  plants. 
Caterpillar  found  that  while  the  system 
was  sufficient  to  meet  the  SO*  emission 
limitations,  it  was  not  sufficient  to  meet 
the  TSP  limitations. 

Caterpillar  filed  a  regulatory  petition 
(R79-11)  with  the  IPCB  which  sought  the 
adoption  of  a  particulate  emission 
limitation  of  0.25  Ibs/MMBtu  for  coal- 
fired  industrial  boilers  equipped  with 
FGD.  This  petition  is  still  under 
consideration  by  the  IPCB.  On 
September  5, 1979  Catepillar  filed  four 
Petitions  for  Variance  from  Rule 
203(g)(1)  for  particulate  emissions  from 
thirteen  boilers  at  its  East  Peoria,  Joliet, 
Mapleton  and  Mossville  plants,  while 
the  IPCB  was  proceeding  with  the 
regulatory  petition.  On  November  29, 
1979,  as  amended  on  January  24, 1980 
and  on  February  7, 1980,  the  IPCB 
granted  Catepillar  a  variance  from  Rule 
203(g)(1)  for  the  following  sources: 


Faciity 


County 


Attainment  status 


Boiler 


Present  regulation 


Present 
emission 
limit  in  lbs/ 
MMBtu 


Proposed 
variance  in 
Ibs/MMBtu 


East  Peoria.— . - .  Tazewll . . .  Primary  nonattainment. 


i 


Joiiet . . . Will . . . .  Pnmarv  nonattairwnent _ 


19  Rule  203(g)(1)(C)(i) . . .  0.1556 

.25 

20  Rule  203(g)(1)(C)(i) . - . - . . .  .1556 

.25 

21  Rule  203(gKn(D) . 1 

.32 

22  Rule  203(g)(1)(D| . .1 

.32 

2  Rule  203(g)(1)(A) . 1 

.25 

3  Rule  203(g)(1)(A) . 1 

.28 
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Facility 

County 

Attainment  status 

Boiler 

Present  regulation 

Present 
emission 
limit  in  lbs/ 
MMBtu 

Proposed 
variance  in 
Ibs/MMetu 

Rule  9(n(gX1)(n)  . 

_  .1 

5 

.  1 

Rule  Z03(gK1MD) . . 

Rule  ?0%XtKO) . 

1 

.25 

The  IPCB  also  granted  Caterpillar  a 
variance  for  Mapleton  Boilers  #  2,  3,  4, 
and  5  and  Illinois  also  submitted  a  SIP 
revision  request  for  these  four  boilers. 
However,  EPA  has  determined  that 
these  boilers  are  subject  to  Section  111 
of  the  Clean  Air  Act,  as  amended,  as  ■ 
defined  in  40  CFR  Part  60 — Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  for  Fossil-Fuel  Fired 
Steam  Generators  and,  as  such,  are  not 
eligible  for  SIP  relaxations  under 
Section  110  of  the  Clean  Air  Act.  Such 
alterations  of  the  regulations  for  sources 
subject  to  NSPS  must  be  handled 
through  the  provisions  of  Section  111. 

The  IPCB  Order,  as  amended, 
contains  the  following  provisions: 

“It  is  the  Order  of  the  Pollution 
Control  Board  that  Caterpillar  Tractor 
Co.  be  granted  variance  from  Rules 
203(g)(1)(A),  203(g)(l)(C)(i),  and 
203(g)(1)(D)  of  Chapter  2  of  the  Illinois 
Pollution  Control  Board  Rules  and 
Regulations  for  the  coal-fired  boilers 
located  at  Caterpillar’s  facilities  located 
in  East  Peoria,  Joliet,  Mapleton,  and 
Mossville,  Illinois  until  December  31, 
1982  or  until  final  Board  action  on  R79- 
11,  whichever  occurs  first,  under  certain 
conditions: 

(A)  Caterpillar  Tractor  Co.  shall 
operate  its  scrubbers  at  all  times  during 
boiler  use  except  when  applicable 
permit  conditions  allow  otherwise. 

(B)  Caterpillar  Tractor  Co.  shall 
continue  its  efforts  to  reduce  particulate 
emissions  from  its  facilities  and  to 
minimize  the  impact  of  its  emissions  on 
the  air  quality.  Such  efforts  shall  include 
at  a  minimum,  the  following: 

(1)  Reviewing  procedures  for  the  more 
efficient  operation  of  existing  control 
equipment. 

(2)  Studying  alternatives  to  fly  ash 
reinjection. 

(3)  Reviewing  all  relevant  studies  or 
actions  now  planned  or  undertaken  by  it 
relative  to  particulate  emissions  from 
the  boilers. 

(C)  Caterpillar  Tractor  Co.  shall 
submit  to  the  Agency’s  Division  of  Air 
Pollution  Control,  Division  Manager’s 
Office,  within  six  months  of  the  grant  of 
this  variance  and  every  six  months 
thereafter,  a  report  outlining  the  status 
of  its  efforts  to  reduce  particulate 
emissions  and  to  minimize  the  impact  of 
its  emissions  on  the  air  quality.  The 


Agency  may  request  one  summary 
report  during  the  duration  of  this 
variance  and  Caterpillar  Tractor  Co. 
shall  submit  said  report  within  60  days 
of  receipt  of  such  a  request. 

(D)  Particulate  emissions  from  those 
Caterpillar  Tractor  Co.’s  facilities  not 
listed  below  shall  not  exceed  an  interim 
standard  of  0.25  Ibs/MMBtu. 
Notwithstanding  the  previous  sentence, 
the  following  Caterpillar  Tractor  Co.’s 
facilities  shall  not  exceed  the  following 
interim  standards: 

(1)  East  Peoria  boilers  #21  and  #22, 
0.32  Ibs/MMBtu. 

(2)  Joliet  boiler  #3,  0.28  Ibs/MMBtu. 

(3)  Mossville  boiler  #5, 0.27  lbs/ 
MMBtu.” 

Caterpillar  has  submitted  extensive 
documentation  to  support  their  claim 
that  the  regenerative  double  alkali 
system  which  they  installed  on  their 
boilers  to  control  both  S02  and 
particulates,  constitutes  reasonably 
available  control  technology  (RACT). 
The  IPCB  supported  Caterpillar’s  claim 
that  failure  to  grant  a  variance  would 
create  an  arbitrary  or  unreasonable 
hardship. 

Pursuant  to  Part  D  of  the  Clean  Air 
Act,  as  amended,  each  State  is  required 
to  revise  its  SIP  in  nonattainment  areas 
to  demonstrate  attainment  of  the  TSP 
National  Ambient  Air  Quality  Standards 
by  December  31, 1982.  Absent  a  rigorous 
attainment  demonstration,  an 
acceptable  alternative  SIP  for 
nonattainment  area  must  include 
provisions  for  applying  RACT  to 
stationary  sources  and  studying  the 
nature  and  extent  of  nontraditional 
particulate  sources  in  the  area.  Since  the 
four  facilities  are  located  in 
nonattainment  areas  for  TSP,  these 
requirements  would  apply  to  the 
Caterpillar  SIP  revision.  The  State  of 
Illinois  has  not  submitted  a  rigorous 
attainment  demonstration  for  this  SIP 
revision;  however,  EPA  has  reviewed 
the  proposed  SIP  revision  and  finds  the 
SIP  revision  for  the  East  Peoria  Boilers 
#19,  20,  21  and  22,  Joilet  Boilers  #2  and 
3,  Mossville  Boilers  #4  and  5,  and 
Mapleton  Boiler  #1  approvable  for  the 
following  reasons: 

(1)  The  regenerative  double  alkali 
scrubber  system,  which  Caterpillar 
installed  on  its  boilers  to  control  SO2 
and  particulates,  satisfies  the  technical 


and  economic  feasibility  requirements  of 
RACT  and 

(2)  Illinois  has  initiated  an  acceptable 
study  of  nontraditional  sources  of 
fugitive  dust  in  nonattainment  areas. 

With  reference  to  variance  condition 
(A),  any  permit  that  contains 
condition(s]  that  exempt  the  boilers 
from  the  emission  limitations  contained 
herein  at  any  time,  must  be  submitted  to 
the  EPA  for  approval.  Mapleton  Boilers 
#'s  2,  3, 4,  and  5  are  not  covered  by  this 
proposed  action. 

Copies  of  Caterpillar’s  documentation 
and  ^A’s  detailed  evaluation  are 
available  at  the  addresses  listed  in  the 
beginning  of  this  notice. 

Final  promulgation  of  this  revision 
will  follow  analysis  of  the  comments 
received  and  will  depend  on  consistency 
with  Sections  110  and  172  et  seq.  of  the 
Clean  Air  Act. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification. 

'This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA' 
must  judge.whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Today’s  action  does  not 
constitute  a  major  regulation  since  it 
proposes  to  approve  a  variance  to  a 
regulation  which  was  requested  by 
Caterpillar.  Today’s  action  will  not 
impose  any  additional  requirements 
above  these  which  are  presently 
required  by  the  State. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Section  HO.  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C  7410,  7502  and 
7601)) 
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Dated:  May  28, 1981. 

Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 
|FR  Doc.  81-19133  Filed  6-26-81;  8:45  am) 
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40  CFR  Part  52 
[A>10-FRL-1855-2] 

Washington;  Approval  and 
Promulgation  of  State  Implementation 
Plan 

agency:  Enviromental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  indicate  EPA’s  proposed  action  on 
regulation  revisions  submitted  by  the 
Washington  Department  of  Ecology  to 
provide  for  control  of  Volatile  Organic 
Compound  (VOC)  emissions  for  source 
categories  covered  by  Group  n  of  the 
VOC  Control  Techniques  Guidelines. 
These  additional  controls  are  required 
as  part  of  the  ozone  nonattainment  area 
control  strategies  developed  to  meet  the 
requirements  of  Part  D  of  the  Federal 
Clean  Air  Act  (hereafter  referred  to  as 
the- Act). 

In  the  same  manner  as  the  EPA 
proposed  rulemaking  for  the  initial  State 
Implementation  Plan  (SIP)  (44  FR  65084, 
Nov.  9, 1979),  including  Group  I  VOC 
regulations,  this  Notice  will  identify 
deficiencies  in  the  State  regidations  and 
describe  appropriate  corrections  to  be 
submitted  to  EPA  prior  to  final  EPA 
rulemaking.  Comment  is  sought  on  the 
appropriateness  of  the  basic  approach 
and  of  the  time  allowed  for  corrections 
to  be  made. 

DATE:  Comments  must  be  received  on  or 
before  July  29, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Section  (lOA-80-9), 

West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 

20460 

Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle,  Washington  98101 
State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Ave.,  S.E.,  Lacey. 
W'ashington  98503 

COMMENTS  SHOULD  BE  ADDRESED  TO: 

Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  625,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch. 
M/S  625,  Environmental  Protection 


Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  No.  (206) 
442-1226,  FTS  399-1226. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  proposal  and  the  subsequent 
Federal  rulemaking  will  augment  EPA's 
earlier  rulemaking  actions  (45  FR  37821 
and  45  FR  50749)  pertaining  to  the 
approval  of  the  Washington  SIP.  Those 
earlier  rulemaking  actions  describe  fully 
the  development  of  the  Part  D  SIP  and 
will  not  be  restated  here. 

The  following  section  on  regulation 
review  will  indicate  EPA’s  proposed 
action  on  the  requirements  developed  to 
meet  RACT.  The  relationship  of  the 
State  regulations  to  the  recommended 
control  levels  in  the  CTG's  is  fully 
described  in  the  June  5, 1980  Federal 
Register  (45  FR  37821). 

II.  Regulation  Review 

In  the  following  discussion  EPA  will 
identify  each  State  regulatory  provision 
along  with  the  related  CTG  category  and 
describe  the  nature  of  the  proposed 
nction: 

A.  WAG  173-490-200 — ^Petroleum 
Refinery  Equipment  Leaks:  Proposed 
Approval. 

B.  WAG  173-490-201— Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks:  Proposed  Approval. 

C  WAG  173-490-202— Leaks  from 
Gasoline  Transport  Tanks  and  Vapor 
Gollection  Systems:  Proposed  Approval. 

D.  WAG  173-490-203— 
Perchloroethylene  Dry  Gleaning 
Systems:  Proposed  Gonditional 
Approval 

The  State  regulation  exempts  dry 
cleaning  systems  with  an  average 
monthly  loss  of  25  gallons.  The  State 
must  demonstrate  &at  this  level  of 
control  is  not  significantly  different  from 
the  presumptive  norm  as  described  in 
the  GTG  or  that  this  level  represents 
RAGT.  EPA  proposes  to  approve  this 
portion  of  the  regulation  provided  the 
State  submits  the  required 
demonstration  prior  to  final  EPA  action. 

E.  WAG  173-490-204— Graphic  Arts 
Systems:  Proposed  Gonditional 
Approval 

It  is  unclear  whether  the  regulation 
includes  provisions  for  specialty 
printing.  The  State  must  clarify  which 
portion  of  the  regulation  covers 
specialty  printing.  EPA  proposes  to 
approve  this  portion  of  the  regulation 
provided  the  State  submits  the  required 
clarification  prior  to  final  EPA  action. 
Gomment  Section  204(3)(a)(iii)  does  not 
specify  a  final  compliance  date  for  low 
solvent  technology.  One  specified 
requirement  for  an  extended  schedule  is 
that  “major  reductions"  must  be 


achieved  by  January  1, 1983.  The 
regulation,  however,  does  not  identify 
what  a  “major  reduction"  is.  As  written, 
this  regulation  does  not  include  a 
categorical  schedule  for  low  solvent 
inks;  therefore,  all  alternative  schedules 
would  have  to  be  submitted  as  SIP 
revisions. 

F.  WAG  173-490-205— Surface 
Goating  of  Miscellaneous  Metal  Parts 
and  Products:  Proposed  Gonditional 
Approval 

The  State  regulation  exempts  paint 
specified  by  Federal  requirements,  i.e. 
Federal  Drug  Administration — ^interior 
paint  for  reMgerated  box  cars.  The  State 
must  show  that  the  resulting  level  of 
control  is  not  significantly  different  than 
the  presumptive  norm  described  in  the 
GTG  or  that  the  exemption  applies  only 
where  no  alternative  federal 
specifications  exist.  EPA  proposes  to 
approve  this  portion  of  the  regulation 
provided  the  State  submits  the  required 
demonstration  prior  to  final  EPA  action. 

G.  WAG  173-490-207— Synthesized 
Pharmaceutical  Products:  No  Sources  in 
Washington.  This  regulation  will  be 
deleted. 

H.  WAG  173-490-206— Surface 
Goating  of  Flat  Wood  Paneling: 

Proposed  Approval. 

I.  Manufacture  of  Pneumatic  Rubber 
Tires:  No  Sources  in  Washington. 

J.  WAG  173-490-040— Requirements 
(Source  Gompliance):  One  general 
deficiency  in  the  Washington  VOG 
regulations  is  in  the  area  of  source 
compliance  determination.  At  this  point 
methods  on  file  with  the  Department  of 
Ecology  are  incomplete.  Reference  to 
this  deficiency  was  made  previously  in 
regard  to  the  Janury  15, 1981  proposed 
action  by  EPA  on  final  approval  of 
Group  I  VOG  regulations  (46  FR  3569).  In 
that  action  EPA  proposed  final  approval 
based  on  the  submittal  of  approvable 
methods  for  source  compliance 
determination  by  July  1, 1981.  For  Group 
II,  and  to  be  consistent,  EPA  will  also 
propose  to  approve  the  regulations, 
based  upon  submittal  by  July  1, 1981  of 
acceptable  methods  for  determining 
compliance  with  emission  limits  for 
each  VOG  source  category  in  Group  II. 

EPA  finds  that  good  cause  exists  for 
providing  only  a  30-day  comment  period 
for  the  following  reasons:  (1)  The  public 
has  had  adequate  notice  of  the 
guidelines  for  preparation  of  State 
Implementation  plans  (SIP)  and  has  had 
several  opportunities  to  comment  on 
those  guidelines,  (2)  the  Federal  Register 
notice  of  receipt  and  request  for  public 
comments  was  published  on  March  5, 
1981  (45  FR  15284)  and  (3)  the  impact  of 
this  rulemaking  is  limited  only  to  the 
State  of  Washington.  Therefore,  EPA  is 
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soliciting  public  comments  for  30  days 
on  its  proposed  approval  of  various 
Washington  SIP  revisions. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
{46  FR  8709  Qanuary  27. 1981)).  Today’s 
proposed  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  only  proposes  approval  of  a 
State  action.  It  imposes  no  regulatory 
requirements. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice,  Public 
comments  postmarked  by  (30  days  after 
publication)  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110, 172,  Clean  Air  Act  (42  U.S.C. 
7410(b)  and  7502)) 


State  City/town/county 


lUmois .  . .  (Unioc.).  Du  Page  County . . . . 


Dated:  AprU  29, 1981. 

Donald  P.  Dubois, 

Regional  Administrator. 

|FR  Doc.  81-10134  Filed  6-28-81.  &45  am| 
BILLING  CODE  6560-38-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5920] 

National  Flood  Insurance  Program 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Unincorporated  Areas  of  Du  Page 
County,  Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Elmhurst 
Press  on  September  17, 1980  and 
September  24, 1980,  and  at  45  FR  67700 
on  October  14, 1980,  and  hence 
supersedes  those  previously  published 
rules. 

date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 

Proposed  Base  (100- Year)  Flood  Elevations 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program.  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472, 
SUPPLEMENTARY  INFORMATION*.  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Unincorporated  Areas  of  Du  Page 
County,  Illinois,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4  (a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


HOepth  in 
feet  above 
ground. 
'Elevation 
in  feel 
(NGVO) 


. . . Des  Plaines  River™. . .  At  the  southern  county  txiundary _ _  '594 

At  the  eastern  county  boundary _ _  *596 

East  Branch  Du  Page  River .  At  the  southern  county  boundary _  *649 

Just  upstream  of  75th  Street . . . — . . .  "655 

About  0.23  mile  upstream  of  Maple  Averwe . . .  *664 

About  0.23  mile  downstream  of  State  Route  5 _  *669 

About  too  feet  downstream  of  State  Route  53,  near  *672 

Arboretum  Road. 

About  0.17  mile  upstream  from  the  confluence  of  East  *682 

Branch  Trtoutary  No.  4. 

Just  upstream  of  the  State  Route  53  second  crossing....  *687 

Just  upstream  of  St  Charles  Road  — . — .  *692 

Just  upstream  of  North  Avenue . .  *696 

About  1.1  miles  upstream  of  North  Avenue _  *701 

Just  upstream  of  Illinois  Central  Gulf  Railroad _ _ _  *71 1 

About  0.96  mile  upstream  of  Mmois  Central  Gulf  *712 

Railroad. 

East  Branch  Tributary  No.  1 . .  Mouth  at  East  Branch  Ou  Page  River _  *694 

About  710  feel  downstream  of  Swift  Road _ _  *697 

About  600  feet  downstream  of  Swift  Road _ *700 

Just  upstream  of  Swift  Road  ....- . - . .  *706 

About  too  feet  upstream  of  North  Avenue . — —  *719 

East  Branch  Tributary  No.  2 .  About  1.200  feel  downstream  of  Eastern  Avenue——  *693 

About  too  feet  upstream  of  Eastern  Avenue _ —  *705 

Just  downstream  of  Goodrich  Avenue. — - -  *715 

Just  upstream  of  Park  Boulevard . . . .  *716 

About  290  feet  upstream  of  M»n  Street . —  *724 

East  Branch  Tributary  No.  4 . About  450  feet  downstream  of  Sunny  Brook  Road—  *680 

Just  upstream  of  Bryant  Road . - . —...—.  *7t0 

About  1.000  feet  upstream  of  Bryant  Road.-.— _ _  *715 

Just  upstream  of  22nd  Street . .  *728 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  above 
ground. 
•Bevation 
in  feet 
(NGVD) 


About  0.27  mile  upstream  of  Sheffield  Road .  *731 

About  2,100  feet  upstream  of  Sheffield  Road . .  *736 

East  Branch  Tributary  No.  6 .  Mouth  at  East  Branch  Du  Page  River .  *671 

About  0.16  mile  upstream  of  mouth .  *671 

About  0.20  mile  upstream  of  mouth . . ; _ :  *679 

About  0.38  mile  upstream  of  mouth . *680 

About  370  feet  downstream  of  Arboretum  Road . .  *686 

About  320  feet  upstream  of  Arboretum  Road . . .  *689 

About  0.29  mite  upstream  of  Arboretum  Road . .  *692 

About  60  feet  downstream  of  Leask  Lane . *697 

About  0.19  mile  upstream  of  Leask  Lane . *703 

About  0.42  mile  upstream  of  Leask  Lane .  *714 

About  0.17  mile  downstream  of  Butterfield  Road. .  *725 

Just  downstream  of  Butterfield  Road . .  *740 

Just  upstream  of  Buttterfield  Road . . .  *746 

About  100  feet  upstream  of  Naperville-Wheaton  Road....  *750 

East  Branch  Tributary  No.  7 .  About  680  feet  upstream  of  mouth . .  *656 

Just  upstream  of  Greene  Road . .  *668 

About  0.20  mile  upstream  of  Greene  Road . .  *669 

Just  upstream  of  Palomino  Drive . . . .  *726 

West  Branch  Du  Page  River  ............  At  the  southern  county  boundary . . .  *646 

About  0.55  mile  upstream  of  the  southern  county  *650 

boundary. 

About  0.29  mile  downstream  of  75th  Street _ _  *655 

Just  downstream  of  75fh  Street . .  *657 

About  320  feet  upstream  of  Hobson  Road . .  *660 

About  0.70  mile  upstream  of  Hobson  Road . .  *662 

About  1.2  miles  downstream  of  Ogden  Avenue.....™.™  *677 

Just  upstream  of  Ogden  Avenue .  *681 

Just  downstream  of  Fawell  Dam . . . .  *682 

Just  upstream  of  FaweH  Dam. . . . . . .  *691 

Just  upstream  of  State  Route  5 . . .  *692 

About  0.29  mile  downstream  of  WHIiams  Street .  *698 

About  750  feet  downstream  of  Geneva  Road™ _ *720 

Just  upstream  of  abandoned  railroad  located  about  *726 

0.71  mile  downstream  of  North  Avenue. 

Just  downstream  of  SI  Charles  Road.......... _ _  *730 

About  290  feet  upstream  of  Army  Trail  Road . . .  *738 

Just  upstream  of  the  Illinois  Central  Gulf  Railroad  *746 

located  about  0.35  mile  upstream  of  Schick  Road. 

Just  upstream  of  Jefferson  Road . . .  *767 

About  400  feet  downstream  of  Lake  Street _ _  *774 

About  too  feet  downstream  of  the  Chicago,  MHwau-  *781 

kee,  St.  Paul  and  Pacific  Railroad. 

At  the  northern  county  boundary . *785 

West  Branch  Tributary  No.  1  . . About  0.44  mile  downstream  of  cloverdale  Road  .„™...„  *769 

Just  downstream  of  Cloverdale  Road _ _ _ _  *770 

Just  upstream  of  Gary  Avenue ...._. . .  *772 

West  Branch  Tributary  No.  2.«..». .  About  1,000  feet  downstream  of  Steams  Road _ _  *762 

About  750  feet  downstream  of  Steams  Road . .  *765 

Just  upstream  of  Steams  Road . . .  *767 

About  0.68  mHe  upstream  of  Steams  Road . .  *779 

About  1.09  miles  upstream  of  Stearns  Road _ _  *782 

West  Branch  Tributary  No.  3 . Mouth  at  West  Branch  Du  Page  River . *726 

About  0.14  mile  dowrtstream  of  Prince  Crossing  Road....  *726 

Just  downstream  of  Prince  Crossing  Road...... _ ....  *729 

Just  upstream  of  Prince  Crossing  Road . .  *733 

About  25  feet  upstream  of  Chicago  and  North  West-  *734 

em  Railroad. 

About  0.49  mile  upstream  of  Chicago  and  North  *735 

Western  Railroad. 

About  5.80  feet  dovimstream  of  Woodcrest  Drive  *750 

Just  downstream  of  Woodcrest  Drive . . . . .  *761 

West  Branch  Tributary  No.  4 . .  Mouth  at  West  Branch  Du  Page  River......... _ ....  *726 

About  0.21  mile  upstream  of  mouth .  *727 

Just  downstream  of  North  Avenue _ _ _ .... _  *735 

Just  upstream  of  North  Avenue . . ...  *738 

Just  upstream  of  SL  Charles  Road .  *740 

About  0.34  mile  upstream  of  Timber  Lane . . . .  *746 

West  Branch  Tributary  No.  5...._ .  Mouth  at  West  Branch  Du  Page  River....™ . . ......  *710 

Just  upstream  of  Lester  Street . . . .  *710 

Just  upstream  of  Bolles  Avenue . . .  *717 

Just  downstream  of  Donald  Avenue . . . . . .  *718 

About  50  feet  upstream  of  Chicago  and  North  West-  *725 

em  RaHroad. 

West  Branch  Tributary  No.  6 . Mouth  at  West  Branch  Du  Page  River.. . . .  *660 

About  350  feet  upstream  of  mouth  . . .  *660 

About  0.47  mile  upstream  of  mouth . . . .  *685 

West  Branch  Tributary  No.  7 .  Mouth  at  West  Branch  Du  Page  River . *667 

About  360  feet  upstream  of  mouth .  *657 

Just  upstream  of  unnamed  road,  about  470  feet  down-  *669 

stream  of  Oxford  Lane. 

About  0.28  mile  upstream  of  Oxford  Lane _ _ _  *687 

Brewster  Creek . . . . .  Just  upstream  of  Munger  Road . . . „....  *774 

About  0.28  mile  upstream  of  Munger  Road _ _ _ _  *774 

Ferry  Creak . . . Mouth  at  West  Branch  Du  Page  River . . *691 

About  1.200  feet  upstream  of  Ferry  Road  . .  *692 

About  0.7  mile  upstream  of  Ferry  Road . .  *695 
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Proposed  Base  <100-Year)  Flood  Elevations— Continued 


State 


Atx>ut  650  feet  downstream  of  Home  Avenue _  *707 

AtXMJt  200  feet  downstream  of  Home  Avenue _  *708 

Just  downstream  of  Home  Avenue . .  *71 1 

About  80  feet  upstream  of  State  Route  59 . . .  *712 

About  0.4  mite  upstream  of  State  Route  59 _  *716 

Fetiy  Creek  Tributary  No.  1 . .  Moutb  at  FertY  Creek . .  *691 

About  850  feet  upstream  of  River  Road _  *692 

About  0.46  mile  upstream  of  McOovretl  Road  ....... _  *704 

Klein  Creek . .  About  0.43  mHe  above  mouth . .  *722 

About  320  feet  downstream  of  Farm  Road . *725 

About  250  feet  upstream  of  Farm  Road .  *729 

Just  upstream  of  County  Farm  Road .  *735 

About  0.23  mile  upstream  of  County  Farm  Road .  *736 

Just  upstream  of  St  Charles  Road _  *743 

Just  upstream  of  Kuhn  Road. _  *746 

About  0.29  mile  upstream  of  Kuhn  Road .  *746 

Just  upstream  of  Lies  Road  . .  *755 

About  110  feet  downstream  of  Winois  Central  Gulf  *756 

Railroad. 

Just  upstream  of  Illinois  Central  Gulf  Railroad _  *761 

Just  upstream  of  Schmale  Road . .  *767 

About  0.30  mile  upstream  of  Schmale  Road _  *769 

Klein  Creek  Tributary  No.  1 . .  About  240  feet  upstream  of  mouth . .  *722 

About  too  feet  downstream  of  Prairie  Hoad _  *726 

About  0.23  mile  upstream  of  Prairie  Road— -J _  *726 

About  600  feet  downstream  of  County  Farm  Raod .  *738 

Just  upstream  of  Courrty  Farm  Ttoad . . . . .  *738 

About  710  feet  upstream  of  Center  Avenue _  *752 

Just  upstream  of  Pleasant  Hill  Road _ _ _  *767 

Klein  Creek  Tributary  No.  3 .  Mouth  at  Klein  Creek . *756 

Just  upstream  of  unnamed  bridge,  about  1,000  feet  ‘762 

upstream  of  Gary  Avenue. 

About  0.41  mile  upstream  of  Gary  Averrue _  *767 

Kress  Creek . . . .  About  0.34  mile  above  the  mouth . *706 

About  600  feet  downstream  of  Joy  Road _  *715 

Just  upstream  of  Joy  Road . .  *720 

Just  upstream  of  El^  Joket  and  Eastern  Railway _  *724 

Just  upstream  of  Town  Road . . .  *727 

About  0.5  mHe  upstream  of  Town  Road _ _  *728 

Just  upstream  of  Road  A . .  *734 

Just  upstream  of  Burlington  Northern  Railroad _  *738 

Just  downstream  of  Roosevelt  Road _ _  *745 

Just  upstream  of  Indian  Boundary  Road _  *750 

About  50  feet  upstream  of  bxlustrial  Drive _  *753 

About  70  feet  upstream  of  Powis  Road. _  *756 

Unnamed  Tributary  to  Kress  Creek  Just  upstream  of  Town  Road._ . *736 

About  170  feel  upstream  of  Town  Road _  *737 

Lacey  Creek .  About  0.26  mHe  above  the  mouth _  *677 

About  0.77  mHe  downstream  of  Finley  Road . *679 

About  0.54  mile  downstream  of  Fmley  Road . .  *682 

Just  upstream  of  Fmley  Road .  *689 

About  400  feet  downstream  of  Highlml  Avenue . .  *697 

About  0.42  mile  upstream  of  Highland  Avenue _  *697 

Meacham  Creek . . .  Just  downstream  ol  Medinah  Country  Chib  Road _  *703 

About  0.51  mile  upstream  of  Medinah  Country  Club  *705 

Road. 

Just  upsueam  of  Chicago.  Milwaukee.  SL  Paul  and  *714 

Pacific  Railroad. 

Just  downstream  of  Medinah  Hoad .  *716 

Norton  Creek  Tributary .  Just  upstream  of  Chicago  and  North  Western  Railroad..  *745 

Just  downstream  of  Powis  Road .  *747 

Just  upstream  of  Powis  Road .  *749 

fheriliss  Creek . . . . .  About  830  feel  upstream  of  mouth . *658 

About  150  feet  upstream  of  State  Route  53 . .  *665 

About  1.850  feet  upstream  of  State  Route  53 _  *669 

About  200  feel  upstream  of  Hobson  Road . .  *697 

About  0.36  mHe  upstream  of  Hobson  Road . *700 

About  0.75  mHe  upstream  of  Hobson  Road  *709 

St.  Joseph  Creek . .  Just  upstream  of  Main  Street .  *670 

About  0.65  riiile  upstream  of  Burlington  Northern  Ran-  *680 

.  road. 

About  0.6  mHe  downstream  of  Lae  SfioeL . .  *693 

About  0.4  mile  upstream  of  Lae  SfreeL . . .  *698 

Just  upstream  of  59th  Street . . .  *730 

Just  downstream  of  61st  Street . .  *734 

SaR  Creek .  About  1.800  feet  downstream  of  Roosevelt  Road . - .  *661 

Just  upstream  of  the  Illinois  Central  Gulf  Railroad _  *672 

About  0.91  mHe  upstream  of  Interstate  90 _  *677 

About  0.82  mHe  dowristream  of  Thomdale  Avenue _  *680 

At  the  northern  county  boundary _ — *683 

Sawmill  Creek . . . . About  0.20  mHe  upstream  of  mouth . . *595 

About  0.17  mHe  downstream  of  Eastwood  Drive .  *652 

About  150  feet  downstream  from  confluence  of  Saw-  *674 

iiiHI  Creek  Tributary  No.  1. 

At  the  southern  corporate  inHIs  of  ttte  Oily  of  Darien .  *688 

SawmM  Creek  Tributary  No  1 .  Mouth  at  SawmHI  Creek _ _ _  *675 

About  200  feet  upstream  of  Clarendon  HHIs  Road.— *695 
Just  downstream  of  79th  Street . .  .  '700 


City/town/county 


Source  of  flooding 


iHDepth  in 
feel  above 
ground. 
’Elevation 
Hi  feet 
(NGVD) 
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State 


City/town/county 


Source  ot  Hooding 


Location 


#Depth  in 
feet  above 

ground, 
levation 
in  feet 
(NGVD) 


Sawmill  Creek  Tributary  No.  3...'. _  Mouth  at  Des  Plaines  River . 

About  760  feet  upstream  of  Atchison,  Topeka  and, 
Santa  Fe  Railroad. 

Just  upstream  of  Forest  Preserve  Road.„ . . 

About  900  feet  upstream  of  Forest  Preserve  Road . 

About  80  feed  downstream  of  Bluff  Road . 

Just  upstream  of  Bluff  Road . 

Just  upstream  of  Front  Street . 


About  900  feet  upstream  of  Cass  Avenue . 

About  1,750  feet  downstream  of  91st  Street . 

Just  upstream  of  91st  Street . 

Wards  Creek . . .  Mouth  at  Sawmill  Creek . 

About  0.28  mile  downstream  of  Interstate  55 . 

.  About  320  feet  upstream  of  Interstate  55 ... 

About  1.10  miles  upstream  of  Interstate  55 
Winfield  Creek .  About  1 50  feet  downstream  of  Roosevelt  Road 


Just  upstream  of  Roosevelt  Road . 

About  2.75  miles  upstream  of  mouth...; . 

About  2.98  miles  upstream  of  mouth . 

About  1,180  feet  downstream  of  Gary  Avenue . 

About  1 ,055  feet  upstream  of  Gary  Avenue . 

About  0.56  mile  downstream  of  Bloomingdale  Road . 

About  0.21  mile  downstream  of  Bloomingdale  Road . 

About  100  feet  downstream  ot  Bloomingdale  Road . . 

'  '  Just  downstream  of  Bloomingdale  Road . . 

Ginger  Creek . . . . .  At  the  downstream  Oak  Brook  corporate  limit . . 

About  1,600  feet  downstream  ot  concrete  dam . . 

About  950  feet  downstream  of  concrete  dam 
About  850  feet  upstream  of  concrete  dam . 

About  950  feet  upstream  of  conaete  dam . 

Crabtree  Creek .  Just  upstream  of  State  Route  53 . . 

About  0.34  mile  upstream  of  State  Route  S3 

Lhmamed  Creek  North  of  22nd  About  0.76  mile  upstream  of  mouth . 

Street.  About  1.02  miles  upstream  of  mouth . 

Waubansee  Creek . . . .  About  8.01  miles  upstream  of  mouth . 

About  8.06  miles  upstream  of  mouth . 

Winding  Creek .  About  0.65  mile  downstream  of  Modaff  Road . 

About  580  feet  downstream  of  Modaff  Road 
Just  downstream  of  Modaff  Road . 

Sugar  Creek . . . . .  About  940  feet  downstream  of  Ardmore  Avenue . 

Just  downstream  of  Ardmore  Avenue . . 

Spring  Brook  No.  1 .  About  150  feet  downstream  of  Morris  Court . . . 

Just  upstream  of  Pamela  Road . . 

Just  downstream  of  Essex  Road . 

About  0.75  miles  upstream  of  Essex  Road . - . 

Just  downstream  of  Gables  Boulevard . . ... 

About  180  feet  upstream  of  Hawthorne  Lane . . 


Spring  Brook  No  2 .  At  the  county  boundary . 

Just  upstream  of  Naperville  Road . 

About  1.16  miles  upstream  of  Naperville  Road . 

Just  upstream  of  75th  Street . 

Just  upstream  of  Ogden  Avenue . 

Tributary  A . .  About  0.23  miles  downstream  of  Warrenville  Road. 

About  100  feet  downstream  of  Warrenville  Road.... 

Just  downstream  of  Warrenville  Road . 

Tributary  B . . .  About  160  feet  upstream  of  mouth . 

Just  upstream  of  Burlington  Northern  Railroad . 

About  1,400  feet  upstream  of  mouth . 

Armitage  Ditch . . .  Mouth  at  East  Branch  Du  Page  River . 

About  1,220  feet  upstream  of  mouth . 

63rd  Street  Ditch .  About  2,200  feet  downstream  of  Madison  Street . 

About  1,900  feet  downstream  of  Madison  Street . 

Just  upstream  of  Madison  Street . 

About  3,800  feet  upstream  of  Madison  Street . 

Spring  Brook .  About  500  feet  upstream  of  Interstate  90 .. 

About  1,850  feet  upstream  of  State  Route  53 . 

About  900  feet  downstream  of  Pine  Avenue . 

About  2,800  feet  upstream  of  Pine  Avenue 
Westwood  Creek .  At  Addison  Avenue . . . 


*694 

‘598 

•618 

•632 

*647 

•652 

•657 

*670 

•701 

•706 

•666 

•689 

•704 

•727 

•720 

•722 

•727 

*728 

*732 

*732 

*747 

•748 

*756 

*764 

•684 

•688 

•693 

*695 

*699 

•661 

•676 

•694 

•703 

•678 

•679 

•672 

*685 

*686 

•672 

•679 

*699 

•707 

*720 

*724 

*726 

•730 

•657 

•668 

*673 

•682 

*691 

*683 

•690 

•696 

•677 

•685 

•685 

•698 

•707 

•091 

•693 

•711 

*719 

•688 

•089 

*749 

•773 

*676 


Maps  available  lor  inspection  at  the  Planning  Commission  Office,  Du  Page  Center,  421  North  County  Farm  Road,  Wheaton,  Illinois  60187. 


Send  comments  to  Horxjrable  Jack  T.  Knuepfer,  Chairman  of  the  County  Board,  Du  Page  County,  Du  Page  Center, -421  North  County  Farm  Road,  Wheaton,  Illinois  60187. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.) 

Issued:  June  17, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  insurance  Administration. 

|FR  Doc.  81-18919  Filed  6-26-81.  8:45  am| 

BILLING  CODE  6718-03-M 


Federal  Register  /  Vol,  46,  No.  124  /  Monday,  June  29,  1981  /  Proposed  Rules 


33341 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  160 
[CGD  60-113] 

Lifesaving  Equipment;  Improved 
Standards  for  Stability  of  Inflatable 
'  Liferafts 

agency:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


summary:  The  Coast  Guard  is 
considering  proposing  amendments  to 
the  regulations  for  Coast  Guard 
approved  inflatable  liferafts  that  would 
signiflcantly  improve  their  stability  in 
heavy  seas  by  requiring  large  ballast 
water  chambers  on  the  bottom  of  the 
rafts.  Such  ballast  chambers  should 
significantly  improve  the  performance  of 
the  raft  as  a  survival  platform.  Casualty 
reports  and  tests  indicate  that 
conventional  lightly  ballasted  liferafts 
can  be  capsized  by  high  winds  or  heavy 
seas,  and  that  liferafts  wdth  large  ballast 
w'ater  chambers  are  less  likely  to  be 
capsized  under  the  same  conditions. 
Rafts  with  large  ballast  water  chambers 
can  also  be  designed  to  self-right  in  case 
they  do  capsize.  Capsizing  causes  the 
inside  of  the  liferaft  to  flood,  exposing 
the  occupants  to  injury  or  death  from 
drowning  and  exposure.  This  advance 
notice  of  proposed  rulemaking  is  being 
issued  to  provide  an  early  opportunity 
for  public  participation  in  the 
development  of  inflatable  liferaft 
stability  standards. 

OATES:  Comments  must  be  received  on 
or  before  September  28, 1981.  A  public 
hearing  is  scheduled  for  September  1, 
1981,  9:30  a.m.  to  12:00  noon. 

Washington,  DC.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  August  20, 1981. 

ADDRESSES:  1.  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/44) 
(CGD  80-113),  U.S.  Coast  Guard. 
Washington,  DC  20593.  Comments  may 
be  delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  {C^MC/44).  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  S.W.,  Washington,  D.C. 
20593,  (202-426-1477),  between  the  hours 
of  7  a.m.  and  5  p.rn..  Monday  through 
Thursday,  except  holidays. 

2.  The  hearing  will  be  held  at  U.S. 
Coast  Guard  Headquarters,  Room  3201, 
2100  Second  St.,  S.W.  (Corner  of  Second 
and  V  Sts.,  S.W.),  Washington,  DC. 

3.  Request  to  present  oral  testimony  at 
the  public  hearing  should  be  mailed  or 


delivered  to  the  Marine  Safety  Council 
at  the  address  listed  in  Item  1. 

4.  Copies  of  the  technical  reports 
discussed  in  this  notice  (Reports  A 
through  F  listed  in  the 
“SUPPLEMENTARY  INFORMATION" 
section)  have  been  placed  in  the  docket  - 
and  are  available  for  inspection  at  the 
Marine  Safety  Council  (G-CMC/44)  at 
the  address  and  during  the  hours  listed 
in  Item  1.  Copies  of  the  Hve  reports  with 
accession  numbers  (A  through  E)  may 
be  purchased  from  the  National 
Technical  Information  Service, 
Springfield.  VA  22151,  (703)  557-4650.  A 
limited  number  of  free  copies  of  reports 

A.  B,  C,  and  E  are  available  from  the 
Commandant  (G-MMT-3/12),  U.S. 

Coast  Guard  Headquarters,  Washington, 
DC  20593  as  long  as  the  supply  lasts 
(one  copy  per  person  or  organization). 

The  “1979  Fastnet  Race  Inquiry"  (Report 
F)  is  available  from  the  U.S.  Yacht 
Racing  Union,  Box  209,  Newport,  R1 
02840,  cost  $8.50. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  R.  Daniels,  Jr.,  Merchant  Marine 
Technical  Division  (G-MMT-3/12),  Rm. 
1210,  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.,  S.W.,  Washington,  DC 
20593,  (202)  426-1444.  Normal  business 
hours  are  7  a.m.  to  5  p.m.,  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  A 
number  of  test  reports  and  studies 
contain  information  relevant  to  the 
issues  discussed  in  this  notice.  These 
include: 

A.  “Study  of  Inflatable  Liferaft 
Stability”,  Report  No.  CG-D-81-79, 
Accession  No.  AD-A091-986,  dated 
September  1979. 

B.  “Inflatable  Liferaft  Tests  in  the 
PaciHc  Ocean  Off  the  Columbia  River 
Bar",  Report  No.  CG-M-4-78,  Accession 
No.  AD-A065-323,  dated  May  3. 1978. 

C.  “Preliminary  Tests  of  Inflatable 
Liferafts  for  Stability  in  High  Winds", 
Report  No.  CG-M-1-78,  Accession  No. 
AD-A048-722,  dated  December  1. 1977. 

D.  “Group  Survival  Equipment 
Effectiveness",  Report  No.  CG-D-15-76. 
Accession  No.  AD-A022-606,  dated 
January  1976. 

E.  “A  Study  of  Requirements  for 
Commercial  Vessel  Survival  Systems", 
Report  No.  CG-D-80-75,  Accession  No. 
AD-A009-893,  dated  February  20. 1975. 

F.  “1979  Fastnet  Race  Inquiry”,  report 
of  H.  Forbes,  M.  Laing  and  }.  Myatt  to 
the  Council  of  the  RYA  and  the 
Committee  of  the  RORC,  1979. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 


80-113)  and  provide  reasons  for  their 
comments.  Those  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  envelope  or 
post  card.  All  comments  rec«!ived  before 
the  expiration  of  the  comment  period 
will  be  considered  in  any  future  action 
that  is  taken  on  this  rulemaking. 

Interested  parties  will  also  have  the 
opportunity  to  present  oral  testimony  at 
the  public  hearing  that  will  be  held  on 
this  rulemaking,  as  discussed  in  the 
preceding  DATES  and  ADDRESSES 
sections. 

Drafting  .Information 

The  principal  persons  involved  in 
drafting  this  advance  notice  are:  Mr.  M. 
R.  Daniels,  Jr.  and  Mr.  R.  L  Markle,  Jr., 
Office  of  Merchant  Marine  Safety,  and 
Mr.  Coleman  Sachs,  Office  of  the  Chief 
Counsel. 

Discussion:  General 

This  discussion  applies  to  Coast 
Guard  approved  liferafts  meeting  the 
requirements  in  46  CFR  160.051  (Code  of 
Federal  Regulations,  Title  46,  Subpart 
160.051,  “liffiatable  Liferafts").  The 
Coast  Guard  originated  this 
specification  relation  in  1959  (24  FR 
5548)  on  the  basic  of  requirements 
contained  in  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1960  (SOLAS  1960).  These  rafts  are 
required  to  be  used  on  certain  Coast 
Guard  inspected  merchant  vessels,  such 
as  tank,  cargo,  passenger,  mobile 
onshore  drilling,  and  oceanographic 
vessels.  Other  vessels  which  carry 
liferafts  voluntarily,  such  as  certain 
yachts  and  fishing  vessels,  do  not  have 
to  carry  Coast  Guard  approved  liferafts 
and  therefore  would  not  be  directly 
affected  by  the  potential  regulation 
change  discussed  in  this  notice.  The 
majority  of  inflatable  liferafts  now  in 
use  in  the  Unites  States  are  carried 
voluntarily.  Voluntary  users  may  be 
indirectly  affected  since  some  of  these 
users  may  prefer  to  use  Coast  Guard 
approved  liferafts,  or  might  be 
inHuenced  in  their  selection  of  liferafts 
by  Coast  Guard  requirements. 
Manufacturers  of  nonapproved  rafts 
might  also  decide  to  adopt  any 
specifications  that  may  be  developed  if 
they  believe  that  there  is  an  advantage 
in  doing  so. 

The  primary  purpose  of  a  liferaft  is  to 
provide  a  floating  platform  for  survivors 
of  a  marine  casualty.  Even  a  simple  float 
could  provide  such  a  platform.  The 
function  of  this  platform  can  be 
enhanced  by  refinements  that  enable 
persons  to  survive  for  longer  periods 
and  assist  in  their  detection.  Visual 
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distress  signals,  bright-colored  raft 
canopies,  canopy  lights,  retroreflective 
material,  and  Emergency  Position 
Indicating  Radiobeacons  (EPIRBs)  can 
improve  the  chances  that  the  raft  will  be 
detected  by  rescuers.  Food  and  water 
can  extend  survival  time.  If  the 
survivors  can  be  kept  dry,  they  will  be 
less  likely  to  suffer  from  hypothermia 
(exposure),  thus  extending  their  survival 
time.  Refinements  such  as  insulated 
floors  and  insulated  weatherproof 
canopies  help  to  keep  the  occupants 
warm  and  dry.  The  addition  of  heavy 
ballast  to  a  liferaft  would  be  another 
refinement  that  would  lessen  the 
chances  that  the  occupants  would  enter 
the  water.  Entering  the  water  would 
shorten  their  survival  time  due  to  more 
rapid  onset  on  hypothermia. 

Inflatable  liferaft  stability  in  high 
winds  and  heavy  seas  has  been  of 
concern  to  the  Coast  Guard  for  some 
time.  Two  studies  done  for  the  Coast 
Guard  indicated  as  early  as  1974  that 
inflatable  liferafts  could  not  be  used  in  a 
number  of  casualties  since  they  were 
capsized  or  carried  away  before  they 
could  be  used  (Reports  D  and  E  under 
•‘SUPPLEMENTARY  INFORMATION”). 
A  number  of  casualty  reports  and  tests 
indicate  that  conventional  liferafts  with 
small  ballast  water  chambers  or  no 
chambers  may  capsize  in  high  winds 
and  heavy  seas.  Existing  regulations 
require  that  “water  pockets  to  improve 
stability  and  reduce  drifting  shall  be 
fitted  on  the  underside  of  the  floor”  (46 
CFR  160.051-4(b)).  No  further  guidance 
on  liferaft  stability  is  provided  in  the 
regulations.  The  size  and  arrangement  of 
their  water  pockets  are  not  specified, 
nor  is  any  performance  requirement 
specified  for  them. 

Size  and  weight  are  important 
considerations  in  the  design  of  liferafts 
since  they  are  stowed  in  compact 
containers  which  must  not  weigh  more 
than  400  lbs.  when  loaded  with  the  raft 
and  all  required  emergency  equipment, 
as  provided  in  46  CFR  160.051-3(b)  and 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974  (SOLAS  1974). 
Consequently,  the  water  pockets  have 
tended  to  be  small,  resulting  in  lightly 
ballasted  liferafts  (see  Figure  1). 

In  recent  years,  heavily  ballasted 
liferafts  have  been  developed  and  sold 
primarily  to  fishing  vessels.  The  first 
and  most  prevalent  design  incorporates 
a  hemispherical  ballast  bag  under  the 
raft  encircled  by  a  smaller  upper 
chamber  providing  a  “two-stage”  system 
(see  Figure  2).  Another  design  is  a 
■‘toroidal  system”  which  is  a  ballast 
chamber  ring  around  the  periphery  of 
the  bottom  of  the  raft,  divided  into  a 


number  of  individual  chambers  (see 
Figure  3). 

For  the  hemispherical  design,  the 
diameter  of  the  bag  is  the  same  as  the 
diameter  of  the  raft,  so  that  the  amount 
of  water  in  the  bag  is  on  the  order  of 
several  hundred  gallons.  On  a  six 
person  liferaft,  this  amounts  to  2000  to 
3000  lbs.  of  water.  This  compares  to  the 
most  lightly  ballasted  Coast  Guard 
approved  raft  with  less  than  13  gallons 
or  110  lbs.  of  water  under  the  raft.  When 
this  larger  ballast  bag  is  under  water, 
the  water  inside  the  bag  contributes 
nothing  to  the  weight  of  the  raft,  but 
does  tend  to  prevent  the  raft  from 
blowing  downwind,  thus  allowing  it  to 
follow  the  current  flow  more  closely. 
When  wind  or  wave  forces  tend  to  lift 
the  raft  out  of  the  water,  the  weight  of 
the  water  trapped  in  the  ballast  bag 
resists  the  tendency  of  thq  raft  to  lift  out 
and  overturn.  The  advantage  of  having  a 
lift-out  resistance  on  the  order  of  3000 
lb.  instead  of  110  lbs.  is  apparent. 

A  toroidal  system  for  the  underwater 
ballasting  of  a  liferaft  consists  of  a  ring 
divided  into  a  number  of  individual 
compartments,  as  shown  in  Figure  3. 
Each  compartment  of  the  ring  is 
w’eighted  to  improve  its  opening  when 
the  raft  inflates  in  the  water.  The 
designers  of  some  toroidal  systems 
believe  in  the  necessity  for  openings 
between  the  adjacent  compartments  of 
the  ring  as  a  means  of  preventing  air 
from  being  trapped  below  the  bottom  of 
the  raft  if  it  lifts  partially  from  the  water. 
The  same  separations  also  give  an  outlet 
to  any  wind  striking  the  concave  surface 
formed  on  the  bottom  of  the  raft  by  the 
ring  of  pockets.  Proponents  of  the 
toroidal  stability  system  claim  that  it 
imparts  improved  stability  to  a  raft  with 
only  a  minimal  addition  of  weight. 
Testing  has  generally  validated  these 
contentions. 

One  of  the  early  applications  of  heavy 
ballasting  was  made  by  the  National 
Aeronautics  and  Space  Administration 
(NASA).  Specially  constructed 
inflatable  rafts  were  used  to  keep  the 
space  capsules  afloat  and  to  recover  the 
astronauts  and  capsules  after  splash¬ 
down.  Helicopters  were  used 
extensively  in  these  recovery 
operations,  and  the  wind  they  generated 
at  the  water  surface  would  have  blown 
unballasted  or  lightly  ballasted  rafts 
away.  Heavy  ballasting  solved  the 
problem.  Heavy  ballasting  of  inflatable 
liferafts  is  an  adaptation  of  this  theory 
for  survival  purposes.  The  main 
difference  in  the  application  is  that  in  a 
survival  situation,  the  raft  may 
encounter  heavy  seas  as  well  as  high 
winds.  In  the  recovery  of  space 


capsules,  NASA  specifically  chose  areas 
where  the  seas  were  calm. 

Evaluations,  Studies,  and  Tests 

Although  the  advantage  of  the  heavily 
ballasted  liferaft  is  clear  in  concept, 
very  little  has  been  done  in  the  way  of 
technical  analysis.  When  the  heavy 
ballast  system  first  appeared,  questions 
were  raised  as  to  what  could  happen  in  % 
heavy  seas.  Could  the  ballast  system  be 
torn  apart  in  violent  waves,  or  even 
worse,  would  the  liferaft  itself  be  torn 
apart  by  by  the  ballast  system?  What 
would  happen  to  the  occupants  and  the 
raft  if  it  was  buried  in  a  breaking  wave? 
Could  the  raft  be  paddled  or  towed 
away  from  wreckage  or  fire  on  the 
water?  Without  the  answers  to  these 
questions  and  operational  confirmation 
of  the  raft’s  performance,  the  Coast 
Guard  could  not  require  heavily 
ballasted  rafts,  even  though  the  concept 
seemed  to  have  merit.  In  spite  of  the 
problems  that  were  noted  in  some 
casualties  involving  lightly  ballasted 
inflatable  liferafts,  it  was  also  clear  that 
in  the  majority  of  cases,  the  inflatable 
liferaft  was  responsible  for  saving  the 
lives  of  the  survivors. 

The  primary  evidence  supporting 
heavy  ballasting  has  been  in  the  form  of 
survivor  testimonials.  While  the 
psychological  stress  arising  from  a 
casualty  at  sea  may  limit  the  reliability 
of  a  survivor’s  observations,  the  number 
of  these  testimonials,  and  supporting 
evidence  as  to  weather  and  sea 
conditions  by  others  in  nearby  vessels, 
indicates  that  heavily  ballasted  rafts 
have  performed  well  in  very  severe 
conditions.  For  example,  two  persons  in 
a  heavily  ballasted  raft  survived  through 
hurricane  Fico  in  April,  1979.  They  were 
in  hurricane  force  winds  for  an 
estimated  48  hours,  and  in  that  time 
passed  through  the  inner  wall  of  the 
storm,  into  the  eye,  and  back  through 
the  inner  wall  on  the  other  side.  This 
would  have  exposed  them  to  the  most 
severe  conditions  in  the  storm.  The 
interviewed  survivor  estimated  that  the 
raft  was  in  120  knot  winds  and  waves 
up  to  50  ft.  for  two  to  five  hours,  and 
that  during  the  course  of  the  storm,  the 
raft  was  knocked  over  and  rerighted  25 
to  50  times.  The  National  Weather 
Service  reported  that  this  storm  had  . 
sustained  winds  of  95  knots  with  gusts 
ot  120  knots. 

In  August,  1980,  four  men  survived 
hurricane  Allen  in  a  heavily  ballasted 
raft.  The  survivors  reported  that  seas 
ran  25  to  30  feet  and  that  the  raft  was 
sometimes  six  or  eight  feet  under 
breaking  waves  and  rolled  to  as  much 
as  80  degrees.  The  ship  that  rescued 
them  after  two  days  reported  recorded 
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winds  of  170  knots  with  gusts  to  190 
knots. 

While  no  confirmed  cases  exist  to 
allow  side-by-side  comparison  to  the 
performance  of  heavily  ballasted  rafts 
and  lightly  ballasted  rafts,  the  available 
case  data  indicates  that  lightly  ballasted 
rafts  have  capsized  or  been  carried 
away  in  comparable  conditions. 

In  order  to  gain  a  better  technical 
understanding  of  liferaft  stability,  the 
Coast  Guard  sponsored  a  study  and  two 
demonstrations  (Reports  A,  B,  and  C 
under  “SUPPLE!  4ENTARY 
INFORMATION").  In  one  series  of  tests 
(Report  C)  rafts  were  set  adrift  in  calm 
waters  and  subjected  to  wind  forces 
generated  by  helicopters  overhead  and 
Hxed-wing  aircraft  on  a  seaplane  ramp 
near  the  floating  rafts.  The  tests  showed 
that  unloaded  lightly  ballasted  rafts 
would  capsize  or  become  unstable  w'hen 
the  wind  lifted  an  edge  out  of  the  water. 
These  rafts  were  less  likely  to  capsize 
when  they  were  partially  or  fully 
loaded.  Some  lightly  ballasted  liferafts 
were  also  observed  to  capsize  or 
become  unstable  in  spite  of  using  sea 
anchors.  In  the  same  test  series,  heavily 
ballasted  rafts  showed  much  better 
stability.  There  were  no  incidents  of 
capsizing  and  these  rafts  were  subject  to 
more  severe  conditions  since  their 
ballast  prevented  them  from  being 
quickly  blown  away  from  the  aircraft  as 
was  the  case  for  the  lightly  ballasted 
rafts. 

Another  test  involved  two  different 
designs  of  heavily  ballasted  liferafts  that 
were  set  adrift  at  sea  off  the  Columbia 
River  Bar  near  Cape  Disappointment, 
Washington  (Report  B).  Both  rafts 
performed  well  until  one  of  them  drifted 
dangerously  close  to  a  jetty  before  it 
could  be  recovered.  This  raft 
subsequently  capsized  in  the  vicinity  of 
the  jetty.  When  the  raft  was  recovered, 
its  ballast  chamber  was  discovered  to 
be  damaged  in  a  manner  that  would 
have  rendered  it  ineffective.  It  could  not 
be  conclusively  determined,  however, 
whether  the  damage  occurred  prior  to  or 
during  the  capsizing. 

Report  (A)  covers  wind  tunnel  and 
wave  tank  tests  of  idealized  rigid 
models  of  inflatable  liferafts  having 
various  kinds  of  stability  appendages. 
Flat-bottomed  rafts,  rafts  with  small 
pockets,  and  rafts  with  various  patented 
toroidal  and  hemispherically-shapped 
ballast  chambers  were  tested  in  a 
variety  of  wind  and  wave  simulations. 
Model  testing  in  the  wind  tunnel 
produced  lift,  drag  and  moment 
coefficients.  These  were  followed  by 
wave  tank  tests  in  an  effort  to  correlate 
the  calculated  static  stability  with 
dynamic  performance  when  the  rafts 
were  water-borne. 


Approval  of  rafts  having  special 
features  designed  to  enable  them  to 
resist  overturning  from  wind  and  wave 
forces  would  require  qualification 
testing  as  proof  of  their  compliance  with 
an  established  standard  for  stability. 
Since  a  stability  standard  for  this 
purpose  is  presently  lacking  in  46  CFR 
160.051,  requirements  dealing  with  the 
proof  of  the  stability  of  a  raft  need  to  be 
added  to  this  specification.  A  possible 
method  of  such  qualification  testing 
would  be  to  set  liferafts  adrift  in  severe 
wind  and  sea  conditions  and  determine 
their  stability  purely  on  observed 
results.  Such  an  effort  was  made  in 
February  1980  as  a  joint  exercise  of  the 
governments  of  Iceland  and  the  United 
Kingdom  in  waters  off  the  northwest 
coast  of  Iceland  with  an  assortment  of 
rafts,  each  of  10-person  capacity,  and 
equipped  with  sea  anchors  of  various 
designs.  The  purpose  of  the  exercise 
was  to  determine  the  suitability  of 
various  t}rpes  of  sea  anchors  and  the 
contribution  of  water  ballast  to  liferaft 


On  the  basis  of  these  tests,  the 
Icelandic  Directorate  of  Shipping  will 
require  liferafts  to  have  at  least  six 
separate  ballast  pockets  around  the 
bottom  edge  of  the  raft.  No  minimum 
size  for  these  pockets  has  been 
established. 

Suitably  conducted  sea  trials  such  as 
these  offer  an  alternative  to  using 
calculations  based  on  theoretical  data  to 
determine  the  optimum  sizes  of  ballast 
chambers.  But  the  sea  trial  method  is 
also  more  expensive,  time  consuming, 
and  subject  to  the  variations  of  weather 
and  sea.  When  the  Coast  Guard 
conducted  similar  trials  in  February  1978 
with  rafts  set  adrift  from  the  Cutter 
EVERGREEN,  the  loss  of  rafts  was 
extremely  high — five  rafts  lost  of  six  set 
adrift — and  the  trials  w'ere  on  the  whole 
relatively  unproductive.  One  of  the  , 
lightly  ballasted  rafts  was  observed  to 
capsize  from  a  distance  and  was  carried 


stability.  The  rafts  used  in  the  exercise 
all  had  ballast  contained  in  pockets  of 
various  sizes  arranged  around  the 
periphery  of  the  bottoms  of  the  rafts,  as 
in  Figure  1.  Some  of  these  rafts  were 
fitted  with  enlarged  ballast  pockets 
especially  for  the  test.  Total  ballast 
weight  varied  from  very  little  (actual 
amount  not  reported)  to  792  lbs.  making 
them  lightly  to  moderately  ballasted 
within  the  context  of  the  preceding 
discussion.  The  unpublished  reports 
show  that  sea  anchors  experienced  a 
number  of  difficulties,  including  tearing, 
breaking  of  swivels,  and  fouling  of  lines. 
These  problems  were  apparently  solved 
by  using  a  longer  sea  anchor  line, 
stronger  swivels,  a  modified  cylindrical 
sea  anchor  for  better  stability,  and  a  net 
on  the  sea  anchord  shroud  lines  to 
prevent  fouling.  The  results  of  the  tests 
are  summarized  in  Table  I.  The  results 
show  good  correlation  between  ballast 
quantities  and  resistance  to  capsizing 
within  wave  height  groupings.  Sea 
anchors  were  used  on  all  tests  and  did 
not  prevent  capsizing. 


away  before  it  could  be  recovered.  A 
heavily  ballasted  raft  w^as  recovered, 
but  its  ballast  chamber  had  been 
severely  damaged  from  unknown 
causes.  The  effect  of  chance  and 
uncontrolled  conditions  limits  the  utility 
of  the  full  scale  sea  trial  as  a  means  for 
acquiring  design  and  performance 
information. 

The  Coast  Guard’s  investigation  of 
raft  stability  has  also  included  an 
extensive  examination  of  casualty 
records.  Some  of  the  casualties  studied 
are  summarized  in  Reports  (D)  and  (E) 
under  “SUPPLEMENTARY 
-INFORMATION".  Others  were  reflected 
in  individual  casbalty  investigation 
reports  on  file  with  the  Coast  Guard. 
Some  of  these  reports  describe 
inflatable  liferafts  launched  with 
varying  degrees  of  success  under 
adverse  weather  conditions. 


Table  I.— Summary  of  Liferaft  Tests  off  Iceland 

[Grouped  by  Wave  Height] 


Wave  height 

Total  ballast 

Wmds 

Approximate 

Duration 

Results 

13-1fi  ft . 

-  28-40  k1 _ _ 

132  lb 

28-40  kt _ _ 

26  hr . . 

No  capsizing  apparent. 

ih 

Pft-AO  kf  . 

29  hr . . . . . 

330  b _ 

29  hr . . 

nrw  ih  . 

28-40  kt _ 

26  hr . . . 

bags  tom  oft. 

No  capsizing  apparent. 

No  capsizing  apparent 

513  lb . . 

kt 

Pfi  hr  . 

23-33  ft 

*i13  tt 

..  41-47  kt _ _ _ 

3  hf.__ . . 

740  to . . . . 

..  3^-AO  M  . 

23  hr..*. . . 

No  cap6izir>g  apparent 

. 

..  41-47  kt . . . 

6  hr _ _ _ 

3a-36ft . 

....  740  Ih . 

34-flfi  kt . 

hr.,  but  was  rerighled  by  sea 
atKhor.  Recovered  seven  days 
later  in  good  corKStion. 
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A  total  of  66  casualty  reports  from 
Coast  Guard  records  were  identified 
where  the  use  of  liferafts  was  not  totally 
sucessful.  Of  these  cases,  8  were 
identified  where  the  lack  of  stability  in 
severe  weather  and  sea  was  a  factor. 
Sixteen  other  cases  were  identified 
where  raft  stability  may  have  been  a 
factor.  In  the  remaining  42  cases, 
stability  was  not  a  factor,  or  else  the 
casualty  report  did  not  contain  enough 
information  to  conclude  whether  or  not 
stability  was  a  problem.  There  are 
known  to  be  many  more  cases  where 
liferafts  have  been  used  successfully, 
but  the  number  of  these  can  not  be 
readily  identified  from  existing  casualty 
data. 

Only  one  case  of  a  heavily  ballasted 
liferaft  capsizing  without  rerighting  in 
actual  use  is  known  to  the  Cost  Guard. 

In  this  case,  the  raft’s  ballast  chamber 
was  found  to  have  been  damaged.  The 
cause  of  the  damage  has  not  been 
conclusively  determined:  however,  the 
raft  was  secured  to  the  capsized  vessel 
for  some  time  in  heavy  seas  before  it 
was  released.  This  may  have 
contributed  to  the  damage. 

Another  report  involving  inflatable 
liferafts  is  the  "1979  Fastnet  Race 
Inquiry”  (Report  F).  This  is  an 
investigation  of  numerous 
abandonments  of  yachts  involved  in  a 
race  held  in  the  southern  waters 
between  England  and  Ireland.  The 
Fastnet  report  is  unusual  because  of  the 
large  number  of  abandonments  that  took 
place  at  the  same  time  under  essentially 
the  same  weather  and  sea  conditions. 

The  report  of  the  Fastnet  race 
summarizes  the  results  from  235 
questionnaires  obtained  from  a  total  of 
303  yachts  starting  the  race.  Of  the  303, 
five  were  lost,  and  19  abandoned  and 
later  recovered.  Fifteen  lives  were  lost. 
All  of  the  liferafts  used  were  either 
lightly  ballasted  or  unballasted.  The 
report  gives  the  following  statistics 
relating  to  the  use  of  inflatable  liferafts: 


Yachts  reported  on . . . .  235 

Number  of  rafts  aboard . . . . . . . _ .  235 

Rafts  laurKhed  and  boarded .  _  _  15 

Rafts  capsizing  one  or  more  times _ _ _ . _ .  4 

Total  number  of  raft  capsizings . . . . . _  6 

Lives  lost  in  raft-related  mcidents..  '  7 

Lives  saved  by  liferafts . . .  14 

Rafts  tom  apart  or  severely  damaged . . .  2 


'  In  three  rafts. 

Winds  in  the  area  of  the  casualty 
were  estimated  between  50  and  65 
knots.  These  winds  are  comparable  to 
those  generated  by  the  aircraft  in  Report 
(C)  discussed  previously.  Maximum 
wave  heights  were  estimated  to  be  from 
50  to  60  feet.  Significant  wave  height 


(the  average  height  of  the  highest  one- 
third  of  observed  waves)  was  estimated 
to  range  from  20  to  39  feet.  These  wind 
and  wave  estimates  are  comparable  to 
some  found  in  the  sampling  of  Coast 
Guard  casualty  reports  and  the 
Icelandic  tests.  A  combination  of  40- 
knot  winds  and  35-foot  seas  clearly  can 
be  considered  hazardous  to  the  upright 
flotation  of  inflatable  liferafts. 

The  Fastnet  report  contains  the 
following  statement:  “Liferafts  clearly 
failed  to  provide  the  safe  refuge  which 
many  crews  expected.  Seven  lives*  were 
lost  in  incidents  associated  with  rafts  of 
which  three  were  directly  attributable  to 
the  failure  of  the  raft  and  the  yachts 
which  these  seven  people  abandoned 
were  subsequently  found  afloat  and 
towed  to  harbour.  However,  14  lives 
were  saved  in  incidents  in  which 
survivors  took  to  rafts  from  yachts 
which  have  not  been  recovered.  Many 
crews  used  the  rafts  successfully  to 
transfer  from  yachts  to  helicopters  or 
other  vessels.  If  is  asking  a  great  deal  of 
any  very  small  craft  to  expect  it  to 
provide  safe  refuge  in  conditions  which 
overwhelm  a  large  yacht  but  this  is  what 
liferafts  are  expected  to  do.” 

The  Fastnet  report  describes  mixed 
reactions  among  the  yachtsmen 
concerning  their  experience  with  sea 
anchors  for  (1)  reducing  the  rate  of  drift, 
(2)  stabilizing  a  raft’s  attitude  to  the 
wind,  and  (3)  stabilizing  the  attitude  of 
any  stability  pockets  on  the  raft  to  the 
sea.  One  survivor  in  a  6-person  raft 
(afloat  eight  hours  and  continuously 
upright)  reported  that  the  sea  anchor 
lasted  less  than  one  hour.  The  raft  was 
half-filled  with  water  from  breaking 
waves,  but  did  not  capsize.  If  the  sea 
anchor  had  lasted,  it  could  have  been 
used  to  keep  the  raft  entrance  away 
from  the  weather  side  to  prevent  entry 
of  water.  It  is  possible  that  the  water  in 
this  raft  may  have  functioned  as  a  heavy 
ballast  bag,  thereby  aiding  the  stability 
of  the  raft.  The  survivor  felt  that  in 
storm  conditions,  a  raft  is  more 
comfortable  and  less  at  risk  if  it  is 
allowed  to  drift  at  the  same  rate  as  the 
waves. 

In  the  Fastnet  race,  33%  of  the  raft 
survivors  began  to  stream  their  sea 
anchors  immediately  after  boarding  the 
rafts.  The  number  of  survivors  who  felt 
this  improved  raft  performance  was 
equal  to  the  number  who  did  not,  20% 
each  way  with  60%  not  answering. 

Proposals,  Considerations,  and 
Questions 

In  summary,  it  does  appear  that  heavy 
ballasting  of  liferafts  does  contribute  to 
their  stability  in  high  winds  and  seas. 
Accordingly,  the  Coast  Guard  is 
considering  amending  the  specification 


regulation  for  inflatable  liferafts  (46  CFR 
160.051)  to  require  some  form  of  heavy 
ballasting. 

Certain  design  and  performance 
requirements  would  have  to  be  specified 
in  46  CFR  160.051  for  the  ballast  system. 
Examples  of  the  kinds  of  requirements 
and  tests  under  consideration  are  as 
follows: 

a.  The  ballast  system  would  be 
required  to  contain  a  volume  of  water 
within  a  specified  range.  This  volume 
range  would  probably  be  the  same  for 
all  sizes  of  rafts.  Evidence  to  date 
indicates  that  the  tendency  to  capsize 
does  not  necessarily  increase  with  the 
capacity  of  the  raft. 

b.  The  ballast  system  would  be 
required  to  fill  with  water  within  a 
specified  period  of  time  after  inflation  is 
initiated.  This  requirement  might  be  on 
the  order  of  three  to  four  minutes. 

c.  At  some  angle  of  heel  in  calm  water 
(45  deg.?),  the  liferaft  would  be  required 
to  have  a  minimum  freeboard  at  the  low 
side  and  would  have  to  have  a  skirt  (the 
ballast  chamber)  extending  vertically  on 
the  high  side  from  the  lower  flotation 
tube  to  the  waterline  (see  Figure  4). 

d.  Some  minimum  vertical  force  would 
be  required  to  lift  one  edge  of  the  raft 
out  of  the  water  to  some  angle  of  heel 
(45  deg.?). 

e.  A  test  or  tests  wold  be  required  to 
assure  that  the  ballast  system  has  some 
minimum  strength,  but  is  still  the  weak 
point  of  the  raft  structure.  That  is,  if 
forces  are  encountered  at  sea  that  are 
strong  enough  to  destroy  some  part  of 
the  raft,  that  part  should  be  the  main 
ballast  system,  rather  than  the  main 
body  of  the  raft. 

f.  The  ballast  system  would  be 
required  to  be  in  at  least  two  parts,  so 
that  the  raft  contains  ballast  water  even 
if  one  compartment  is  damaged. 

g.  The  raft  would  have  to  be  capable 
of  being  towed  at  five  knots  without 
damaging  the  ballast  system. 

h.  The  raft  would  have  to  be  capable 
of  being  paddled  some  distance  in  a 
specified  time  by  two  persons. 

i.  The  raft  should  self-right  after  being 
rotated  135  deg.  in  relation  to  the  water 
surface. 

j.  The  inside  of  the  raft  should  be 
fitted  with  tie-downs  or  safety  belts  for 
each  person.  Casualty  and  test  reports 
indicate  that  the  motion  of  a  heavily 
ballasted  raft  in  heavy  seas  is  severe 
and  can  lead  to  the  occupants  being 
thrown  about  inside. 

k.  The  raft  would  have  to  be  packed 
with  its  doors  closed  and  capable  of 
being  opened  from  the  outside  by  a 
survivor  in  the  water.  Indirectly  related 
to  the  stability  issue  is  the  problem  that 
results  if  a  raft  inflates  upside  down.  In 
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this  case,  the  canopy  may  fill  with  water 
and  prevent  the  raft  from  being  righted. 
In  this  case,  the  canopy  acts  something 
like  a  ballast  bag  for  the  Inverted  raft.  If 
the  doors  of  the  raft  are  required  to  be 
closed  when  the  raft  is  packed,  then  the 
ingress  of  water  might  be  slowed  and 
the  problem  reduced. 

In  responding  to  the  above  proposals 
commenters  are  invited  to  consider  the 
following; 

a.  Inflatable  liferafts  are  primarily 
platforms  for  the  survivors  of  a  vessel 
casualty.  Even  if  the  raft  capsizes,  the 
platform  remains.  Indeed,  there  have 
been  a  number  of  cases  where  survivors 
have  been  rescued  from  the  bottom  of 
capsized  rafts.  Any  other  features  added 
to  the  liferaft  serve  to  enhance  its 
performance  as  a  rescue  platform. 
Keeping  a  liferaft  from  capsizing  would 
mean  that  those  inside  would  not  be 
forced  to  enter  the  sea,  and  would 
therefore  stand  a  better  chance  of 
surviving. 

b.  If  46  CFR  160.051  were  to  be 
changed  to  require  heavy  ballasting 
devices,  a  10  to  15%  increase  in  each 
raft’s  weight  could  be  expected.  For 
rafts  of  less  than  25-person  capacity 
such  a  change  would  pose  no 
insurmountable  difficulty,  but  for  the  25- 
person  size  added  weight  would  put  the 
raft’s  total  weight  over  the  400-lb.  limit 
currently  imposed  by  SOLAS  1974.  In 
addition  to  the  extra  fabric  and 
attachments  needed  for  larger  stability 
appendages,  the  change  would  require 
an  increase  in  the  size  of  the  containers 
that  are  used  to  store  the  rafts  on  deck. 

c.  The  drift  of  a  raft  results  from  wind 
and  current.  When  a  raft  is  fixed  in  the 
water  by  a  heavy  ballast  system,  the 
influence  of  the  wind  on  the  drift  of  the 
raft  is  vastly  reduced.  As  a 
consequence,  estimating  the  position  of 
a  raft  may  be  easier  for  search  and 
rescue  operations,  thereby  enhancing 
the  possibility  of  rescue  and  lessening 
the  expenditure  of  rescue  of  resources. 

d.  “Seakindliness"  may  have  to  be 
considered  in  addition  to  stability.  Tests 
and  survivor  reports  indicate  that 
heavily  ballasted  rafts  provide  a  hard  or 
even  violent  ride  in  heavy  seas. 

e.  While  the  performance  of  heavily 
ballasted  liferafts  in  heavy  seas  is  not 
fully  understood,  performance  in  wind 


alone  is  clear.  I’he  “skirt”  that  the 
ballast  chamber  forms  below  the  raft 
prevents  wind  from  getting  underneath 
the  raft  and  greatly  increasing  the  lift 
leading  to  capsizing.  Rescue  helicopters 
can  approach  the  raft  closely  and  the 
raft  will  not  blow  away  or  capsize,  as 
indicated  in  Report  (C).  This  means  that 
it  is  possible  for  the  helicopter  to  hoist 
survivors  directly  out  of  the  raft  rather 
than  making  it  necessary  for  them  to 
enter  the  w'ater  in  order  to  be  hoisted. 
The  practical  application  of  this  theory 
was  demonstrated  on  February  1. 1980 
when  a  Coast  Guard  helicopter  rescued 
3  survivors  of  the  sunken  F/V  DIANNE 
HOLLY  by  approaching  within  25  ft.  of 
their  heavily  ballasted  raft  and  hoisting 
them  aboard. 

f.  Since  heavy  ballast  systems  keep 
the  raft  with  the  current,  the  need  for 
sea  anchors  will  be  less  critical.  Note 
that  a  ballast  system  does  not  orient  the 
raft  in  a  particular  direction  as  a  sea 
anchor  does. 

g.  Various  formulations  enabling 
stability  appendages  to  be  evaluated 
quickly  by  calculation  would  be  an 
advanage  over  extended  testing, 
especially  at-sea  testing. 

h.  Alternatives  to  calculations  or  at- 
sea  tests  might  permit  the  stability  of  a 
raft  to  be  evaluated  by  physical 
measurements  conducted  under 
controlled  conditions. 

i.  Working  pressures,  relief  valve 
settings,  etc.  may  have  to  be  increased 
to  account  for  higher  stressing  of 
ballasted  rafts  in  heavy  seas. 

j.  Difficulties  might  arise  related  to  the 
addition  of  larger  stability  appendages 
in  the  rafts,  including  their  manufacture, 
packing,  servicing,  deployment,  towing, 
or  righting  if  capsized. 

k.  The  attributes  of  various  forms  of 
heavy  ballasting  for  the  improved 
stability  of  inflatable  rafts  should  be 
evaluated. 

l.  The  resolution  of  this  raft  stability 
problem  is  not  restricted  to  the  use  of  a 
heavy  ballast  system.  Designs  involving 
concepts  other  than  ballasting  may  be 
equally  effective  in  keeping  a  raft 
upright  against  wind  and  wave  .forces. 
The  stability  requirements  that 
ultimately  result  from  this  Notice  will 
apply  equally  to  the  performance  of  both 


ballasted  rafts  and  rafts  whose  stability 
is  obtained  by  other  means. 

The  Coast  Guard  welcomes  all 
relevant  comments  and  suggestions 
concerning  the  proposals  in  this 
advance  notice.  Specific 
recommendations  for  performance 
criteria  and  tests  are  requested. 

Answers  to  the  following  questions  are 
also  sought: 

a.  Are  the  benebts  that  might  accrue 
from  these  proposals  sufficient  to  justify 
the  costs  involved? 

b.  Is  it  appropriate  to  amend  the 
regulations  to  raise  the  design  standard 
for  liferaft  stability  or  should  the  current 
minimum  be  maintained,  leaving  the 
development  of  potentially  safer 
products  to  the  demands  of  the  market 
place?  Liferafts  with  improved  ballast 
systems  are  available  to  the  shipping 
community.  Several  models  in  smaller 
sizes  are  approved  and  it  is  anticipated 
that  larger  sizes  will  be  approved  in  the 
near  future. 

The  proposals  in  this  Advance  Notice 
are  not  expected  to  be  significant 
regulations  under  the  Department  of 
Transportation’s  Policies  and 
Procedures  for  SimpliHcation,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5),  nor  are  they  expected  to  be 
major  rules  under  Executive  Order 
12291.  Comments  are  nevertheless 
requested  on  the  economic 
consequences  that  may  result  from  these 
proposals  so  that  they  may  be  properly 
evaluated  under  these  directives. 
Comments  are  also  specifically 
requested  on  the  economic  effects  these 
proposals  would  have  on  small 
businesses  so  that  they  may  be  properly 
evaluated  under  the  Reguatory 
Flexibility  Act  (94  Stat.  1164) 

Dated:  ]une  22. 1961. 

(43  U.S.C.  1333;  46  U.S.C.  481: 49  U.S.C. 
1655(b):  49  CFR  1.46(b)) 

Clyde  T.  Lusk,  fr.. 

Rear  Admiral  U.S.  Coast  Guard,  Chief. 
Office  of  Merchant  Marine  Safety. 

BILUNG  C006  4910-14-M 


Figure  1  Underside  View  of  Lightly  Ballasted  Reft  with  Water  Pockets 
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Figure  2  Cross  Section  of  Raft  With  Hemispherical  Heavy  Ballast  System 
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Figure  3 


Underside  View  of  Raft  With  Toroidal  Heavy  Ballast  System 
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Figure  4  Heavily  Ballasted  Raft  at  45  deg»  Angle  of  Heel 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

New  England  Fishery  Management 
Council;  Atlantic  Groundfish;  Public 
Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  public  hearings. 


SUMMARY:  The  New  England  Fishery 
Management  Council  will  hold  public 
hearings  to  receive  comments  on 
management  measures  to  be  included  in 
the  Interim  Plan  for  the  Management  of 
Atlantic  Groundfish.  Such  management 
measures  were  adopted  formally  on 
April  28, 1981,  by  the  New  England 
Fishery  Management  Council.  The 
public  hearings  may  also  cover  any 
other  matters  that  are  relevant  to  the 
final  content  of  the  Plan,  its  approval, 
and  implementation. 

OATES:  Comments  must  be  received  on 
or  before  July  24, 1981.  Individuals  or 
organizations  wishing  to  comment  may 
do  so  at  public  hearings  to  be  held  as 
follows: 

July  13. 1981 — Ellsworth.  Maine 
July  14, 1981 — Portland.  Maine 
July  16, 1981 — Gloucester,  Massachusetts 
July  17, 1981 — Boston.  Massachusetts 
July  20, 1981 — Hyannis,  Massachusetts 
July  21, 1981 — New  Bedford,  Massachusetts 
July  22, 1981 — Galilee,  Rhode  Island 
July  23, 1981 — Hauppauge.  New  York 

ADDRESS:  Send  comments  to:  Chairman, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Rt.  1),  Saugus, 

Massachusetts  01906.  Public  hearing 
locations: 

July  13, 1981 — Holiday  Inn,  U.S.  Route  1 
and  Route  3,  Ellsworth,  Maine. 

July  14, 1981 — Holiday  Inn  (DowntownJ, 
88  Spring  Street,  Portland,  Maine. 

July  16. 1981 — Gloucester  City  Hall,  Dale 
Avenue,  Gloucester,  Massachusetts. 
July  17, 1981 — Logan  Hilton,  Logan 
International  Airport,  Boston, 
Massachusetts. 

July  20, 1981 — Dunfey  Hyannis  Hotel, 
Route  28,  Hyannis,  Massachusetts. 

July  21, 1981 — Holiday  Inn,  Hathaway 
Road,  New  Bedford,  Massachusetts. 
July  22, 1981 — Dutch  Inn,  Great  Island 
Road,  Galilee,  Rhode  Island. 

July  23, 1981 — Holiday  Inn,  1740  Express 
Drive,  South,  Long  Island  Expressway, 
Hauppauge,  New  York. 

All  of  the  public  hearings  are  to  begin 
promptly  at  7:00  p.m.  and  adjourn  at 


approximately  10:00  p.m.  Each  hearing 
may  be  lengthened  or  shortened  as 
necessary  depending  on  extent  of 
discussion.  A  printed  document 
summarizing  Council  decisions  to  date 
on  the  Plan  will  be  available  at  each 
hearing  and  may  be  obtained  in  advance 
upon  request  to  the  Council  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  G.  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Council,  Suntaug  Office 
Park,  5  Broadway  (Route  1),  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

SUPPLEMENTARY  INFORMATION:  The 

development  of  the  Interim  Plan  for  the 
Management  of  the  Atlantic  Groundfish 
Fishery  (Plan)  began  in  the  fall  of  1979. 
The  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and 
notice  of  a  scoping  meeting  was 
published  on  October  25, 1979  (44  FR 
61047).  Pursuant  to  Executive  Order 
12044,  a  work  plan  for  the  preparation  of 
the  Plan  was  prepared  and  submitted  on 
December  18, 1979.  The  work  plan  was 
approved  by  the  Assistant 
Administrator  on  May  30, 1980. 

On  July  3, 1980,  the  New  England 
Fishery  Management  Council  (Council) 
scheduled  a  series  of  public  meetings  to 
allow  individuals  and  organizations  to 
comment  on  the  purpose  and  scope  of 
the  proposed  Plan  (45  FR  45336).  Public 
comments  of  July  1980  have  been  the 
subject  of  Council  deliberations  and 
discussion.  The  Council  also  has  carried 
out  a  review  and  analysis  of  other 
pertinent  data  on  the  operation  of  the 
Atlantic  groundfish  fishery  and  the 
possible  impacts  of  various  management 
provisions  on  such  operations. 

The  Council  proposes  to  include  in  its 
Plan  the  measures  listed  below: 

(1)  Mesh/Area  Measures. — A  trawl 
net  with  a  cod-end  mesh  no  smaller  than 
5y8  inches,  measured  stretched  wet  after 
use,  shall  be  required  of  all  vessels 
engaged  in  the  directed  groundfish 
fishery  when  such  vessels  are  operating 
in  a  designated  large-mesh  area.  In  other 
areas  there  is  no  minimum  net  mesh  size 
contemplated. 

The  piesh  provision  shall  be  in  full 
force  and  effect  for  the  period  beginning 
on  the  day  of  implementation  of  the 
provision  and  ending  one  calendar  year 
thereafter.  Upon  the  expiration  of  one 
calendar  year,  the  permitted  cod-end 
mesh  size  for  vessels  engaged  in  the 
directed  groundfish  fishery  within  the 
designated  area  shall  be  5*72  inches 
measured  stretched  wet  after  use. 
Diagrams  showing  the  location  of  the 


large-mesh  area  will  be  available  at  the 
hearings. 

(2)  Optional  Settlement  Program. — 
Within  the  designated  large  mesh  area, 
any  targe  vessel  wishing  to  engage  in  a 
fishing  operation  directed  at  species 
other  than  cod,  haddock,  or  yellowtail 
flounder,  shall  first  seek  the  approval  to 
conduct  such  a  fishery  of  the  Regional 
Director,  National  Marine  Fisheries 
Service.  Upon  the  approval  of  the 
Regional  Director,  the  vessel  shall  enter 
into  an  Optional  Settlement  Agreement 
subject  to  such  terms  and  conditions  as 
may  be  established  by  the  Regional 
Director.  A  vessel  found  to  be  operating 
in  the  specified  large-mesh  area  with  a 
trawl  net  cod-end  smaller  than  5  Vs 
inches  (measured  stretched  wet  after 
use),  and  which  has  not  entered  into  an 
Optional  Settlement  Agreement,  shall  be 
in  violation  of  the  provisions  of  the  Plan. 

(3)  Minimum  Fish  Size. — The 
minimum  legal  length  of  cod  and 
haddock  in  possession  of  harvesters  and 
processors  shall  be  seventeen  inches 
total  length.  The  minimum  legal  length 
of  yellowtail  flounder  in  possession  of 
harvesters  and  processors  shall  be 
eleven  inches  total  length. 

(4)  Data  Reporting  and  Collection 
System. — A  data  collection  system  shaH 
be  an  expanded  weigh-out  system 
supplemented  by  voluntary  sea 
sampling  and  voluntary  logbooks 
submitted  by  vessels,  individuals,  and 
organizations  electing  to  participate. 

The  Council  did  not  adopt  or 
recommend  that  the  Plan  contain  a 
management  provision  establishing 
limits  on  the  total  catch  of  cod,  haddock, 
or  yellowtail  flounder  species  which  can 
be  harvested  by  a  vessel  on  an 
individual  trip.  The  Council  did  agree  to 
take  to  public  hearings  and  to  accept 
public  comment  on  an  alternative 
management  provision  establishing  such 
a  limit.  The  alternative  provision  is  as 
follows: 

Upon  implementation  of  the  Interim  Plan, 
there  be  an  initial  60,000  pound  trip  limit 
consisting  of  any  combination  of  cod, 
haddock,  and  yellowtail  founder,  except  that 
yellowtail  floUnder  will  not  exceed  33%  of  the 
trip  limit  in  force,  and  that  the  trip  limit  be 
increased  by  5,000  lbs.  every  three  months 
with  the  removal  of  all  trip  limits  effective 
with  the  implementation  of  5V4  inch  minimum 
mesh  (i.e.,  one  calendar  year  from  the  first 
day  of  implementation  of  the  Interim  Plan). 

Dated:  June  23, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Uoc.  ni-liXKW  Filed  6-26-81:  8:45  ani| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981  Flue-Cured  Tobacco,  Price 
Support  Rates 

agency:  Commodity  Credit  Corporation. 
action:  Notice  of  determination  of  1981 
flue-cured  tobacco  price'support  rates. 

summary:  This  notice  of  determination 
sets  forth  the  price  support  rates 
applicable  to  eligible  grades  of  1981-crop 
flue-cured  tobacco.  The  support  rates 
have  been  determined  in  order  to  make 
price  support  available  to  eligible 
producers  on  such  grades,  as  required 
by  the  Agricultural  Act  of  1949,  as 
amended. 

DATE:  Effective  June  29, 1981. 

ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  Room  3741 
South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L.  Tarczy,  ASCS.  (202)  447-6733. 
This  determination  sets  forth  the  rates 
at  which  eligible  grades  of  1981-crop 
flue-cured  tobacco  will  be  supported. 
These  rates  reflect  the  national  average 
support  level  which  is  prescribed  by 
law.  Since  there  are  no  options 
associated  with  this  determination,  an 
Impact  Analysis  has  not  been  prepared. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
required  by  Executive  Order  12291  and 
has  been  classified  "not  major."  It  has 
been  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 


established  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Harold  L.  Jamison,  Director,  Price 
Support  and  Loan  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  notice  of 
determination  without  opportunity  for 
public  participation  as  required  by 
Secretary’s  Memorandum  No.  1955  and 
by  5  U.S.C.  553.  Growers  of  flue-cured 
tobacco  need  to  know  immediately  the 
support  rates  applicable  to  1981  crop 
flue-cured  tobacco  so  they  can  make 
plans  on  how  they  wish  to  market  their 
tobacco.  The  Secretary  of  Agriculture 
has  no  discretion  in  determining  the 
level  of  support  for  1981  crop  flue-cured 
tobacco  which  is  to  be  established  in 
accordance  with  the  formula  prescribed 
by  section  106  of  the  Agricultural  Act  of 
1949,  as  amended.  The  support  rates 
determined  by  the  Secretary  for  the 
various  grades  of  1981  crop  flue-cured 
tobacco  reflect  the  required  support 
level. 

Price  support  for  flue-cured  tobacco  is 
each  year  made  available  by 
Commodity  Credit  Corporation  (CCC) 
through  a  cooperative  marketing 
association  in  accordance  with 
regulations  codiBed  at  7  CFR  Part  1464. 
Price  support  is  mandatory  at  the  level 
determined  in  accordance  with  section 
106  of  the  Agricultural  Act  of  1949,  as 
amended.  Under  this  provision  the  level 
of  support  for  the  1981  crop  of  tobacco  is 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  such  kind  of 
tobacco  by  the  ratio  of  the  average  of 
the  index  of  prices  paid  by  farmers  for 
the  three  calendar  years  1978-80  (which 
is  851)  to  the  average  index  of  prices 
paid  by  farmers  for  the  1959  calendar 
year  (which  is  298).  The  resulting  ratio  is 
2.86.  The  support  level  for  the  1961  crop 
of  each  eligible  kind  of  tobacco  is, 
therefore,  286  percent  of  the  1959  level. 

Accordingly,  the  Secretary  has 
determined  that  the  following  support 
rates  will  be  in  effect  for  1981 -crop  flue- 
cured  tobacco: 

Determinations 

[Rate  per  pourtdl  ■ 


Grade  '  Rale 

A1F . . . . . . .  ».04 


Determinations— Continued 

[Rate  per  pourxtl  ■ 

Grade  Rate 


aa.  _ I _  1 .90 

B5L.~....." . . " . _ _  1.75 

06L . . . - .  1.69 

B1F . . 1.94 

BeF„ _ _ 1.90 

B3F _ _ 1.B7 

B1 FR _ _ ! _ " _ 1 .92 

B2FR . 1.86 

B3FR _ 1.85 

B4FH _ 1.82 

B5FR _ _ 1.74 

B6FR . . . .  1.67 

B4R . . . .  1.61 

B3K ..Z......Z1...~ZZIIZ~ _ ZZZZZ _  1.79 

B5K..! . .Z.Z...ZZZZZ1ZZZ-.ZZZZ.ZZZ7Z..  1.66 

B6K _ _ 1.58 

B4V . . 1 _  1.70 

B5V _ _ _  1.61 

B3S . . . .  1.67 

B4S _ _ _ _ _  1.83 

B4KL ZZ..ZZ..~Z. _ Z.Z1 _ 1.62 

B5KL._ _ _ _ _  1.56 

Beta _ _  147 

B3KF _ _  1.66 

B4KF _  1.62 

BSKF _ 1.56 

B6KF _  1.47 

B3KM _ 1.70 

B4KM  _ _ _  1.66 

B5KM  .  _ _  160 

B6KM  _ _  1.49 

B3KR _  178 

B5KR.„"J..™...Z _  1.63 

B3KV _  1.59 

B4KV.._ _ _  1.49 

B5KV.„ _ _ _ _ _ _  1.39 

B4G _ _ _ _  1.52 

B6G  ZZZZZZZ~ZZZ1.ZZ _ _ Zl.  1 .34 

B5Gn„ . . . ; -  1.34 

84GK _ _ _  1.47 

B5GK _ _  1.43 

B6GK . . . . 1.34 

B5GG _  1.19 

H3L _ _ _ _ _ _  1.89 

H1F.!.""!ZZ~IZZZI _  1.96 

H4FR  "~'~ZZ  ~ZZZ _  1.82 

H5Fn . .  1.75 

H6FR _ _ _ _  1.68 

mZZ'ZZZZZZZZZZ". . .  1.67 

H6K . 1.59 

C1L _  1.96 

C2L . .  1.93 
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Determinations— Continued 

[Rate  per  pound} ' 


Grade  Hate 

C4V . . .  1.72 

C4KL . - . . .  164 

C4KM . . . . .  1.67 

C4KR  _  _ _  1.73 

C4G  . . . .  1.55 

C4GK  _  „  . . . .  149 

X1L  _  . .  1.91 

X2L . . . .  1.85 

X5L . .  1.51 

X2F _ _ _ _  1.85 

X5F . . . - . . . . .  1.51 

X3V  _ _ _ _  1.66 

X4V  _ _ _  1.60 

X4KL _ _ 1.48 

X4KF _ _  1.48 

X4KV _ _ _ _  1.44 

X3KR _ _ _ _  1.67 

X4KR _ _  1.61 

X3KM . . . . . . . .  1.58 

X4KM . . . . . . .  1.51 

X4GK . . . . .  1.40 

P3L  _ _  1.29 

P4L  . . . . . .  1.18 

P2F  _ _ _ _ _  1.37 

P3F _ _ _ _ _  1.29 

P4G _ _ _  1.08 

M5F _ _ 1.45 

M4KR _ _ _ _ _  139 

M4KM. . . . . . .  1.36 

M5KM _ _ .....  1.31 

M4GK _ _ _  1.33 

M5GK _  1.25 

NIK _ _ _ _ _  1.21 

NiR . . .  1.11 

N1GF _ _ _  1.11 

NIGR _ _ _  1.05 

N1KV _ _ _ _  1.10 

N1GG . . . .  1.02 

N1BO .  1.03 


'  The  rates  ksted  are  appficable  to  tied  and  untied  flue- 
cured  tobacco  which  is  (1)  eligible  tobacco  as  defined  in  7 
CFR  1464.8  and  (2)  identified  by  a  marketing  card  which 
does  not  bear  the  notation  "Dsaxmt  Variety-Limited  Sup¬ 
port."  Rates  tar  eligible  tobacco  identifled  by  a  marketing 
card,  which  bears  the  notation  'Discount  Vanety-tmited  Sup¬ 
port"  are  50  percent  of  the  rate  listed  plus  fifty  cents  ($0,50) 
per  hundred  pounds.  Any  grade  to  which  the  special  factor 
sand"  or  "dirt"  is  added  (denoting  a  moderate  amount  of 
sand  or  dirt  m  excess  or  normaO  may  be  accepted  at  90 
percent,  rounded  to  the  nearest  dollar,  of  the  rate  listed. 
From  these  rates,  an  amount  to  be  applied  against  approvexi 
overhead  costs,  as  provided  tor  in  the  agreement  between 
CCC  arxl  the  cooperative  marketing  association,  wili  be 
deducted. 

Tobacco  graded  "W''  (doubtful 
keeping  order),  "U"  (unsound),  “N2,” 
“no-G,”  “No-G-F,”  “No-G-F-sand,”  “No- 
G-F-dirt,”  P5F,  P5U  P5G,  NIGL,  NIXO, 
NlPO,  NIL  NIXL  or  “scrap”  will  not  be 
—  accepted.  Only  the  original  producer  of 
tobacco  is  eligible  to  receive  price 
support  on  such  tobacco. 

(Secs.  4  and  5, 62  Stat.  1070  as  amended  (15 
U.S.C.  714b.  714c);  secs.  101. 106,  401.  403.  63 
Stat.  1051,  as  amended,  1054.  74  Stat.  6  (7 
U.S.C.  1441. 144.5. 1421. 1423)) 


Signed  at  Washington,  D.C.  on  June  25, 

1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFR  Doc.  81-19163  Filed  6-26-81:  8:45  am] 

BILLING  CODE  3410-05-M 

Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 

L.  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and  Agricultural 
Sciences 

Date;  July  15-17, 1981 

Time  and  place:  Key  Bridge  Marriott  Hotel, 
1401  Lee  Highway,  Arlington,  Virginia, 
22209;  July  15, 1:00  p.m.-5:00  p.m.;  July  16, 
8:30  a.m.-5:00  p.m.;  July  17, 8:30  a.m.-3:00 
p.m. 

Type  of  meeting;  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below 
Purpose:  Interact  with  Secretary  of 
Agriculture  John  Block  and  Assistant 
Secretaries  regarding  priority  issues  in 
science  and  education;  hear  updates  from 
Joint  Council  committees  on  Pingram 
Structure,  Energy,  Integrated  Pest 
Management;  discuss  concerns  of 
Extension,  Experiment  Station,  and 
Resident  Instruction  Committees  on  Policy 
Contact  person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  Science  and 
Education  Administration,  U.S.  Department 
of  Agriculture,  Room  351-A, 

Administration  Building,  Washington,  D.C. 
20250.  telephone  (202)  447-6651. 

Done  at  Washington,  D.C..  this  15th  day  of 
June  1981. 

John  G.  Stovall, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  81-19052  Filed  6-28-81:  8:45  ain| 

BILLING  CODE  3410-03-M 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting  ' 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name;  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences 
Date:  July  15, 1981 

Time  and  place:  8:30  a.m.-noon;  Key  Bridge 
Marriott  Hotel,  1401  Lee  Highway, 
Arlington.  Virginia  22209 


Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below 
Purpose;  Review  report  of  Joint  Council 
Program  Structure  Study  Group  and  Joint 
Council  Committee  on  Minority  Affairs; 
discuss  Joint  Council  white  paper  on 
Agricultural  Productivity;  review 
procedures  for  July  Joint  Council  meeting 
Contact  person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  U.S.  Department  of 
Agricultural,  Room  351-A,  Administration 
Building,  Washington,  D.C.  20250, 
telephone  (202)  447-6651. 

Done  at  Washington,  D.C.,  this  15th  day  of 
June,  1981. 

John  G.  Stovall, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  81-19053  Filed  6-26-81:  8:45  am| 

BILLING  CODE  3410-03-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  Ail-Cargo  Air 
Service  Certificate 

June  23, 1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  39677,  from  air 
Continental,  Inc.,  44050  Russia  Road, 
Elyria,  Ohio  44035,  for  an  all-cargo  air 
service  certiHcate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  on  or  before  July  20, 1981. 

An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  It  shall 
set  forth  in  detail  the  reasons  for  the 
position  taken  and  must  relate  to  the 
fitness,  willingness,  or  ability  of  the 
applicant  to  provide  all-cargo  air  service 
or  to  comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc.  81-19087  Filed  8-26-81: 8:45  am| 

BILUNG  CODE  6320-01-M 


Orders  Concerning  Mail  Rates 

Order  81-6-134,  June  19, 1981.  Docket 
37294,  proposes  final  domestic  service 
mail  rates  for*the  period  July  1  through 
December  31, 1981. 
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Order  81-6-135,  June  19 1981,  Docket 
37392,  proposes  final  international 
service  mail  rates  for  the  period  July  1 
through  December  31, 1981. 

Copies  of  the  orders  are  available 
from  the  C.A.B.  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  Washington,  Metropolitan 
area  may  send  a  postcard  request. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-19088  Filed  6-26-81;  8:45  am) 

BILLING  CODE  6320-01-M 


Regulatory  Flexibility  Act  Review  Plan 
agency:  Civil  Aeronautics  Board. 
action:  Publication  of  plan  for  review  of 
rules. 

SUMMARY:  This  is  the  CAB’s  plan  for 
review  of  its  rules  in  accordance  with 
the  Regulatory  Flexibility  Act. 
date:  Adopted:  June  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Rules  and  Legislation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  requires  each  agency  to  publish  in 
the  Federal  Register  by  June  30, 1981,  a 
plan  for  the  periodic  review  of  the 
agency’s  rules  that  “have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.’’ 
The  plan  must  provide  for  review  of  all 
such  rules  within  10  years.  In  addition, 
the  agency  must  publish  annually  in  the 
Federal  Register  a  list  of  those  rules  to 
be  reviewed  during  the  following  12 
months,  with  an  invitation  for  public 
comments  on  them.  The  purpose  of  the 
review  is  to  determine  whether  such 
rules  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to 
minimize  any  significant  economic 
impact  of  the  rules  upon  a  substantial 
number  of  such  small  entities.  (5  U.S.C. 
610) 

This  notice  constitutes  the  Board’s 
review  plan.  The  annual  list  will  be 
published  each  December. 

The  Civil  Aeronautics  Board  is  in  a 
unique  position  with  regard  to  review  of 
its  rules  because  the  agency  is 
scheduled  for  sunset.  Under  the  scheme 
established  in  the  Airline  Deregulation 
Act  of  1978  and  currently  in  effect, 
various  Board  functions  are  scheduled 
to  terminate  or  transfer  to  other 
agencies  on  December  31, 1981,  and 
January  1, 1983.  On  January  1, 1985,  the 


Board  itself  sunsets,  with  some 
remaining  functions  transferred  to  other 
agencies.  (49  U.S.C.  1551)  Legislation  has 
recently  been  introduced  in  Congress 
(H.R.  3562)  to  sunset  this  agency  earlier 
than  1985. 

In  connection  with  the  statutory 
scheme,  some  rules  will  necessarily 
terminate:  some  may  be  amended  or 
terminated  early  as  transition  measures; 
and  some  may  be  inherited  by  other 
agencies  in  their  current  or  amended 
form.  In  preparation  for  sunset, 
therefore,  the  Board  is  reviewing  all  its 
rules,  not  merely  those  that  meet  the 
impact  criterion  of  the  Regulatory 
Flexibility  Act.  This  complete  review 
will  include  opportunities  for  public 
comment  through  notices  of  proposed 
rulemaking.  The  review  will  include  the 
concerns  raised  by  the  Regulatory 
Flexibility  Act  and  will  be  finished  well 
within  the  Act’s  10-year  limit.  ’The 
review  is  already  in  progress  for  many 
rules,  as  indicated  in  the  Board’s  most 
recent  semiannual  Agenda  of  Significant 
Regulations,  46  FR  24201,  April  29, 1981. 
The  first  annual  regulatory  flexibility 
review  list  that  the  Board  will  publish  in 
December  1981  will  include  the  most 
important  rules  that  the  Board  has  not 
already  begun  to  review  in  individual 
proceedings.  The  main  rules  that  are 
now  under  review  and  the  current  status 
of  the  review  Eire  as  follows: 

1.  Denied  boarding  compensation  (14 
CFR  Part  250).  In  notice  of  proposed 
rulemaking  EI)R-401A,  Docket  38108, 46 
FR  8561,  January  27, 1981  (comments  due 
March  30, 1981),  the  Board  is  reviewing 
the  applicability  of  its  denied  boarding 
compensation  rules  to  small  aircraft 
operations.  For  a  general  review  of  this 
subject,  an  advance  notice  of  proposed 
rulemaking  is  in  preparation,  in 
response  to  a  petition  filed  in  Docket 
39376  by  Transmerica  Airlines,  Inc. 

2.  Smoking  on  airplanes  (14  CFR  Part 
252).  A  range  of  alternatives  to  the 
Board ’s  existing  rule  has  been  proposed 
in  several  notices  in  Docket  29044.  In 
notice  of  proposed  rulemaking  EDR-420, 
46  FR  11827,  February  11, 1981,  the 
Board  expanded  the  proceeding  to 
include  the  following  additional 
alternatives:  harming  smoking  on 
airplanes,  and  eliminating  all  CAB 
regulation  of  in-flight  smoking. 
Comments  were  due  April  13, 1981,  and 
oral  argument  was  held  on  May  13, 1981. 

3.  Rules  tariffs  and  notice  to 
passengers  of  conditions  of  carriage  (14 
CFR  Part  221).  Earlier  notices  of 
proposed  rulemaking  on  this  subject 
were  EDR-396,  Docket  38021,  45  FR 
25817,  April  16, 1980  (comments  due 
September  3, 1980),  and  EDR-404, 

Docket  38348.  45  FR  42629,  June  25, 1980 
(comments  due  September  23, 1980).  A 


supplemental  notice  of  proposed 
rulemaking  that  would  consolidate  these 
proceedings  is  in  preparation. 

4.  Charters  (14  CFR  Parts  207,  208,  212, 
380).  The  Boai^  is  reconsidering  all  its 
rules  on  charter  flights  in  light  of 
deregulation,  and  a  notice  of  proposed 
rulemaking  is  in  preparation. 

5.  Baggage  liability  in  domestic  air 
transportation.  The  Board  is  reviewing 
the  current  baggage  liability  limits  and 
rules  in  airlines’  tariffs  in  order  to 
determine  which  provisions,  if  any, 
should  be  placed  in  the  regulations.  A 
notice  of  proposed  rulemaking  is  in 
preparation. 

6.  Registration  procedures  for 
Canadian  charter  air  taxi  operators.  In 
notice  of  proposed  rulemaking  EDR-414, 
Docket  39000,  45  FR  80117,  December  3, 
1980  (comments  due  February  17, 1981), 
the  Board  proposed  to  eliminate  the 
requirement  that  Canadian  charter  air 
taxi  operators  obtain  foreign  air  carrier 
permits  under  section  402  of  the  Federal 
Aviation  Act.  Instead  of  the  extensive 
information  normally  required  by  14 
CFR  Part  211,  these  small  carriers  would 
merely  have  to  register  with  the  Board,  a 
quicker  and  easier  process. 

7.  Registration  of  foreign  charter 
operators.  In  notice  of  proposed 
rulemaking  EDR-398,  Docket  38023, 45 
FR  26084,  April  17, 1980  (comments  due 
June  16, 1980),  the  Board  proposed  to 
substitute  a  simple  registration 
procedure  for  the  requirement  that 
foreign  charter  operators  obtain  a 
foreign  air  carrier  permit. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 

Secretary, 

|FR  Dot'.  81-19109  FiltKl  6-28-81;  8:45  am) 

BILUNG  CODE  6320-01-M 


I  Docket  39705] 

Westair  Jet  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held 
July  7, 1981  at  10  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  B,  Universal 
Building  North,  1875  Connecticut 
Avenue,  N,W„  Washington,  D.C.  before 
the  undersigned  administrative  law 
judge. 

Order  81-6-67  defined  the  issues  for 
this  proceeding  and  determined  that 
additional  request  for  evidence  and 
requests  to  intervene  should  be  filed  in 
the  Docket  Section  no  later  than  July  1, 
1981. 

In  order  to  facilitate  the  conduct  of  the 
conference,  the  parties  are  instructed  to 
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submit  to  the  judge  and  each  party,  by 
July  6, 1981:  (1)  proposed  stipulations,  (2) 
proposed  statement  of  position,  (3) 
proposed  procedural  dates,  and  (4) 
proposals  for  organizing  cross- 
examination  or  otherwise  expediting  the 
hearing. 

Dated  at  Washington  D.C.,  )une  23. 1981 
William  A.  Pope,  II, 

Administrative  Law  Judge. 

(I-'R  Doc.  Bl-19089  Filed  6-2&-81:  8:45  am| 

BIUJNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Phonic  Code  System;  Public  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Department  of  Commerce. 

ACTION:  Notice  of  Public  Meeting. 

summary:  Representatives  of  the  Mid- 
Atlantic  Fishery  Management  Council 
and  the  National  Marine  Fisheries 
Service,  Southeast  Region,  will  meet  and 
discuss  the  procedures  and  use  of  the 
“Phonic  Code  System." 
date:  Individuals  or  organizations 
wishing  to  obtain  information  and 
material  on  the  “Phonic  Code  System" 
may  do  so  at  the  hearings  which  will  be 
held  from  7:00  p.m.  to  10:00  p.m.  as 
follows:  July  15, 1981  Salisbury, 

Maryland;  July  16, 1981  Tom’s  River, 

New  Jersey. 

ADDRESS:  Hearing  Locations.  July  15. 
1981,  Sheraton  Salisbury  Inn,  Urban 
River  Plaza,  300  South  Salisbury 
Boulevard,  Salisbury,  Maryland.  July  16, 
1981,  Holiday  Inn,  290  State  Highway  37 
East,  Tom’s  River,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council 
Federal  Building.  Room  2115,  North  and 
New  Streets,  Dover,  Delaware  19901, 
(302)  674-2331  or  C.  Peter  Marini, 
National  Marine  Fisheries  Ser\dce, 
Southeast  Region,  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702,  (813)  893- 
3145. 

SUPPLEMENTARY  INFORMATION:  The 

National  Marine  Fisheries  Service. 
Southeast  Region,  St.  Petersburg,  Florida 
has  developed  a  “Phonic  Code  System" 
to  provide  ways  and  means  of 
communications  in  situations  related 
essentially  to  fishing  operations, 
especially  when  language  difficulties 
arise.  The  Service  believes  that  all 
fishermen  should  be  aware  that  the  code 
exists.  Since  foreign  vessels  operate  in 
the  U.S.  Fisheries  Conser\'ation  Zone, 


and  the  possibility  of  a  gear  conflict 
exists,  it  may  be  appropriate  for  U.S. 
fishing  vessels  to  have  a  copy  of  the 
Phonic  Code  System  on  board. 
Interested  vessel  owners  may  obtain  the 
information  and  material  at  these 
meetings. 

Dated:  June  23, 1981. 

Robert  K.  CroweU, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-19012  Filed  8-26-61;  6:45  am| 

BIUJNG  CODE  3S10-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  81-2] 

CeHing  Light  Fixtures;  Denial  of 
Petition 

agency:  Consumer  product  Safety 
Commission. 

ACTION;  Denial  of  petition. _ 

summary:  In  this  notice,  the 
Commission  denies  a  petition  to  develop 
a  mandatory  safety  standard  for  ceiling 
light  fixtures  to  address  the  risk  of  fire 
associated  with  the  installation  of 
thermal  insulation  around  these  fixtures. 
The  Commission  denies  the  petition 
since  it  has  found  that  a  mandatory 
standard  is  not  necessary  or  appropriate 
at  this  time  to  address  the  risk  of  injury 
from  fires.  Voluntary  standards  have  the 
potential  to  address  adequately  the  risk 
of  injury  from  fire  presented  by  these 
products.  In  addition,  the  Commission’s 
labeling  requirement  for  cellulose 
insulation  and  voluntary  labeling 
provisions  for  other  types  of  insulation, 
as  well  as  information  and  education 
activities,  should  help  address  the 
hazard  caused  by  installing  insulation 
too  close  to  existing  ceiling  light 
fixtures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Medford,  Project  Manager. 
Office  of  Program  Management, 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207  (301)  492-6557. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1980,  the  Commission 
received  a  petition  (CP  81-2)  from  the 
Cellulose  Manufacturers’  Association 
requesting  the  Commission  to  establish 
a  standard  under  section  7  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2056)  to  address  the  risk  of  injury  from 
fires  associated  with  ceiling  light 
fixtures.  According  to  the  petitioner, 
when  thermal  insualation  is  installed 
too  close  to  these  light  fixtures  heat 
energy  builds  up  so  that  the  fixtures, 
wiring,  or  surrounding  structure  may 
begin  to  smolder  or  ignite.  In  support  of 


the  requested  action,  the  petition  refers 
to  fire  incident  data  involving  light 
fixtures  and  insulation.  The  petition  also 
refers  to  the  Commission’s  information 
concerning  the  risk  from  cellulose 
insulation  that  is  improperly  installed 
around  recessed  light  fixtures,  including 
the  information  forming  the  basis  for  the 
Commission’s  disclosure  requirement  for 
the  installation  of  cellulose  insulation 
(16  CFR  1404). 

The  Commission  has  carefully 
considered  the  information  submitted  by 
the  petitioner,  as  well  as  additional 
relevant  information  described  below 
concerning  fire  incidents  and  injuries, 
and  voluntary  standards  and  building 
code  requirements  for  ceiling  lighting 
fixtures. 

(1)  Available  Fire  Incident  and  Injury 
Information.  'The  Commission  has 
reviewed  the  most  current  fire  incident 
and  injury  information  from  the  U.S.  Fire 
Administration  and  the  National  Fire 
Protection  Association  relevant  to  the 
petition.  Based  on  these  data,  the 
Commission  estimates  that  in  1978  there 
were  8,250  residential  fires,  150  civilian 
injuries,  and  80  civilian  deaths  in  the 
United  States  involving  the  “lighting 
fixture”  product  category  that  includes 
ceiling  light  fixtures. 

These  figures  represent  approximately 
1  percent  of  all  residential  structural 
fires  and  about  1  percent  of  all  civilian 
deaths  and  injuries  in  residential  fires. 
Thermal  insulation  was  reported  as  the 
first  item  to  ignite  in  abut  750  (9%)  of 
these  fires.  Of  the  estimated  750  fires 
involving  the  lighting  fixture  category 
and  insulation,  about  340  fires  (45%) 
occurred  in  concealed  ceiling/roof  or 
ceiling/floor  spaces.  The  actual  number 
of  fires  associated  with  light  fixtures 
and  thermal  insulation  may  be 
somewhat  larger  than  the  estimated  750 
fires  since  the  data  do  not  include  fires 
where  themal  insulation  may  have 
contributed  to  the  heat  build-up  but  was 
not  the  first  material  to  ignite.  In 
addition  to  the  residential  fires,  the 
Commission  estimates  that  in  1978  there 
were  approximately  200  non-residential 
fires  involving  both  lighting  fixtures  and 
insulation.  The  200  fires  represent  2%  of 
the  estimated  total  of  non-residential 
fires  involving  the  lighting  fixture 
product  category. 

(2)  Information  Concerning  Voluntary 
Standards.  Undewriters  Laboratory  (UL) 
currently  has  a  standard  (UL  57)  for 
electrical  lighting  fixtures  that  covers  all 
t^'pes  of  surface  mounted  and  recessed 
light  fixtures.  On  April  1, 1982,  UL  57 
will  be  replaced  by  three  new 
standards:  UL  Standard  1570  for 
Fluorescent  Lighting  Fixtures,  UL 
Standard  1571  for  Incandescent  Lighting 
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Fixtures,  and  UL  Standard  1572  for  High 
Intensity  Discharge  Lighting  Fixtures.  Of 
these  three  standards,  UL  1571  is  the 
standard  most  relevant  to  the  petition. 

UL  57  and  UL  1571  generally  require 
surface  mounted  flxtures  to  be 
temperature  tested  under  a  simulated 
ceiling  containing  thermal  insulation. 
Before  August  1978,  these  fixtures  were 
not  required  to  be  tested  with  thermal 
insulation.  Fixtures  manufactured  after 
August  1978  which  meet  the  speciHed 
test  requirements  are  considered  to  be 
suitable  for  use  under  insulated  ceilings 
and  carry  a  label  specifying  “Type  IC” 
or  insulated  ceiling. 

UL  57  requires  recessed  light  fixtures 
to  be  temperature  tested  in  a  box 
without  thermal  insulation.  However, 

UL  1571  will  require  recessed  fixtures  to 
be  labeled  as  “Type  IC”,  or  “Non-Type 
IC”  (not  suitable  for  use  under  such 
ceilings).  “Type  IC”  fixtures  are 
temperature  tested  in  a  box  filled  with 
insulation  and  must  not  exceed 
specified  temperature  limits.  “Non-Type 
IC”  fixtures  are  tested  under  both 
normal  and  abnormal  temperature 
conditions.  In  the  normal  temperature 
tests,  the  fixture  is  tested  in  a  box 
without  insulation.  In  the  abnormal 
temperature  test,  the  fixture  is  placed  in 
a  container  partially  filled  with  cellulose 
insulation.  The  fixture  is  equipped  with 
a  thermal  protection  device  that  will 
shut  off  the  power  before  the 
temperature  of  the  fixture  housing 
reaches  160°  C.  After  the  fixture  cools, 
the  power  will  come  back  on.  The 
fixture  is  also  marked  to  alert  the 
consumer  that  a  blinking  light  indicates 
an  over  temperature  condition. 

UL  57  requires  surface  moimted  and 
recessed  light  fixtures  to  be  marked  for 
the  maximum  wattage  bulb  for  use  with 
the  fixture.  UL  1571  requires  “Non-Type 
IC”  recessed  fixtures  to  be  marked  with 
a  warning  not  to  install  insulation  within 
3  inches  of  the  fixture  or  wiring 
compartment  so  as  to  entrap  heat. 

(3)  Tests' Conducted  by  the 
Commission  Staff  and  NBS,  The 
Commission  has  reviewed  tests 
conducted  by  the  National  Bureau  of 
Standards  (NBS)  on  surface  mounted 
lighting  fixtures  that  were  not  “IC”  rated 
(manufactured  before  August  1978).  The 
results  of  these  tests  showed  that  UL 
temperature  limits  were  greatly 
exceeded  with  the  addition  of  minimal 
insulation  above  the  fixture.  NBS  tests 
of  various  types  of  heat  barriers 
intended  to  be  installed  around  recessed 
lighting  fixtures  to  prevent  contact  with 
insulation  showed  that  properly 
installed  barriers  can  be  effective  in 
preventing  heat  build-up;  however, 
covering  the  barrier  could  prevent  heat 
from  dissipating. 


The  Commission  tested  “Type  IC” 
surface  mounted  fixtures  installed  with 
insulation  over  the  fixture  and  found 
that  the  temperatures  were  generally 
much  lower  than  the  temperatures  for 
the  older  “Non-Tsrpe  IC”  fixtures  and 
that  adding  additional  insulation  (up  to 
R-33)  resulted  in  only  a  slight  increase 
(3-5°  C)  in  temperature.  Some  of  the 
fixtures  tested  exceeded  the 
temperature  tating  of  the  wire.  However, 
these  fixtures  were  early  models  of 
“Type  IC”  fixtures  from  one 
manufacturer  and  may  not  be 
representative  of  the  industry’s  current 
production. 

The  Commission  also  has  reviewed  a 
report  prepared  for  the  Department  of 
Energy  (DOE)  concerning  the  testing  of  a 
‘Type  IC”  recessed  light  fixture.  This 
report  concluded  that  safe  operating 
conditions  were  maintained  on  the 
surface  of  the  fixture,  although 
temperatures  in  excess  of  the  wire  rating 
occurred  in  the  electrical  connection 
box. 

(4)  National  Electrical  Code 
Requirements.  The  1981  edition  of  the 
National  Electrical  Code  (NEC)  requires 
that  combustible  materials  around  the 
fixture  not  be  subject  to  temperatures 
greater  than  90°  C.  In  addition,  the  NEC 
requires  that  “Non-Type  IC’  recessed 
fixtures  include  a  thermal  protective 
device.  The  NEC  also  requires  that  a 
three  inch  clearance  for  thermal 
insulation  be  maintained  around  “Non- 
’Type  IC”  recessed  fixtures. 

(5)  Additional  Provisions.  Under 
DOE’S  Residential  Conservation  Service 
Program,  recessed  lighting  fixtures  must 
be  installed  with  a  barrier  to  prevent 
contact  with  thermal  insulation.  Also,  in 
addition  to  the  Commission’s  mandatory 
disclosure  notice  concerning  the 
installation  of  cellulose  insulation  (16 
CFR 1404)  many  manufacturers  of  other 
types  of  thermal  insulation  provide 
installation  and  warning  instructions 
that  can  help  to  reduce  the  instances  of 
improper  installation  of  thermal 
insulation  around  existing  ceiling  light 
fixtures. 

(6)  Information  and  Education 
Activities.  The  Commission’s 
information  and  education  program  for 
consumers  and  insulation  installers  will 
continue  to  address  the  hazards  caused 
by  installing  insulation  too  close  to  light 
fixtures  already  installed  in  homes. 
Since  November,  1979,  the  Commission 
has  distributeo  over  200,000  copies  of 
publications  which  contain  specific 
warnings  against  installing  insulation 
within  three  inches  of  light  fixtures. 
Distribution  of  these  materials  will 
continue  in  the  future. 


Conclusion 

After  having  carefully  considered  the 
petition  as  well  as  the  additional 
information  described  above,  the 
Commission  concludes  that  a  mandatory 
standard  to  regulate  the  design  and 
manufacture  of  ceiling  light  fixtures  is 
not  necessary  or  appropriate  at  this  time 
to  address  the  risk  of  injury  firom  fires. 
Accordingly,  the  Conunission,  by  a 
unanimous  vote,  denies  the  petition. 

The  Commission’s  decision  to  deny 
the  petition  is  based  on  the  fact  that 
current  voluntary  standards  contain 
provisions  intended  to  address  the  risk 
of  fire  associated  with  ceiling  lighting 
fixtures.  The  new  voluntary  standards, 
which  become  effective  April  1, 1982, 
contain  additional  provisions,  as 
described  earlier,  that  would  increase 
the  amount  of  protection  fit)m  the  risk  of 
fire.  The  provisions  of  the  voluntary 
standards  are  further  augmented  by  the 
NEC  requirements.  The  Commission 
believes  that  these  standards  have  the 
potential  to  address  adequately  the  risk 
of  injury  fit)m  fire  associated  with 
ceiling  light  fixtures. 

In  denying  the  petition,  the 
Commission  also  recognizes  that  the 
requirements  of  a  mandatory  standard 
would  not  apply  to  ceiling  fight  fixtures 
that  have  already  been  installed.  The 
Commission’s  mandatory  disclosure 
requirement  for  the  proper  installation 
of  cellulose  insulation,  voluntary 
installation  instructions  and  labels  used 
by  manufacturers  of  other  types  of 
thermal  insulation,  and  the 
Commission’s  efiorts  to  inform  and 
educate  the  public  about  the  proper 
installation  of  thermal  insulation  around 
lighting  fixtures,  should  help  reduce  the 
risk  of  fires  involving  retrofit  installation 
and  ceiling  light  fixtures. 

In  connection  with  its  work  on 
projects  concerning  the  general  safety  of 
home  wiring,  the  Commission  stafi  will 
continue  to  monitor  the  progress  of 
voluntary  standards  organizations  to 
achieve  safer  fighting  fixtures.  The 
Commission  staff  will  also  continue  its 
work  to  educate  the  public  on  the  proper 
method  for  installing  insulation  aroimd 
existing  fight  fixtures. 

(Sec.  10  of  the  CPSA  Pub.  L  92-573, 15  U.S.C. 
2059) 

Dated:  June  22, 1981. 

Sheldon  D.  Butts, 

Acting  Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  81-19033  Piled  6-28-81  8:45  Bm| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

National  Board  for  the  Promotion  of 
Rifle  Practice  Executive  Committee; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Executive  Committee  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP) 

Date  of  meeting:  9  july  1981 
Place:  Secretary  of  the  Army  Conference 
Room,  Room  2E687,  The  Pentagon 
Time:  0900  Hours 

Proposed  Agenda 

1.  Executive  Officer’s  Report 

2.  Ad  Hoc  Five  Year  Program  and  Budget 
Committee  Report 

3  Improved  Accuracy  of  Service  Match 
Ammunition 

4  Appointment  Procedures  for  Members  of 
the  NBPRP 

5.  Revision  of  Title  10,  U.S.  Code 

6.  Smallbore  Distinguished  Program 

7.  Caliber  .30  ammunition  available  to  the 
DCM 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  the  Officer  of  the  Director  of 
Civilian  Marksmanship  (202)  272-0810  prior 
to  9  July  1981  to  arrange  admission  to  the 
Pentagon. 

Persons  imable  to  make  prior  arrangements 
should  call  X75673  upon  arrival  at  the 
Pentagon. 

Jack  R.  Rollinger, 

Colonel,  Infantry,  Executive  Officer 

|FR  Doc.  Bl-19031  Filed  6-2S.ei;  8;45  <im| 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
EW;  Notice  of  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  EW  will  meet  in  closed  session 
27  July  1981  at  the  Pentagon, 
Washington,  D.C, 

The  Mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the 
Department  of  Defense. 

'The  Task  Force  will  provide  an 
analysis  of  the  electromagnetically 
controlled  weapons  employed  or 
projected  for  employment  by  potentially 
hostile  forces  and  identify  electronic 
warfare  countermeasures  that  might  be 
of  significant  help  if  the  Department  of 


Defense  were  required  to  counter  those 
forces. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976),  it  has  been  determined 
that  the  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

June  19, 1981. 

|FR  Doc.  61-19026  Filed  6-26-61: 8:45  am| 
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Defense  Science  Board  Summer  Study 
Panel  on  Operational  Readiness  with 
High  Performance  Systems;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Summer 
Study  Panel  on  Operational  Readiness 
with  High  Performance  Systems  will 
hold  its  second  meeting  in  closed 
session  on  23-24  July  in  The  Pentagon. 
Arlington,  VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Under  Secretary 
of  Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  prescribed  needs  of  the 
Department  of  Defense, 

At  its  meeting  on  23-24  July  1981  the 
Defense  Science  Board  Summer  Study 
Panel  on  Operational  Readiness  with 
High  Performance  Systems  will  continue 
reviewing  the  impact  of  high 
performance  systems  on  the  current 
state  of  readiness  of  U.S.  forces. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Summer 
Study  Panel  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1976),  and 
that  accordingly,  this  meeting  will  be 
closed  to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sendees. 
Department  of  Defense, 

June  19. 1981. 

(FK  Doc.  61-19024  Filed  6-26-61: 6:45  unij 

BILLING  CODE  3ai0-70-M 


Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  10-14  August  1981 
at  the  Naval  Ocean  Systems  Center,  San 
Diego,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  affect  the  perceived  needs  of  the 
Department  of  Defense, 

At  the  meeting  to  be  held  10-14 
August  1981  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Technology  Base,  Strategic 
Defense,  and  Operational  Readiness 
with  High  Performance  Systems.  The 
period  of  study  is  anticipated  to 
culminate  in  the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
section  10(d)(1976),  it  has  been 
determined  that  this  Defense  Science 
Board  meeting  concerns  matters  listed  in 
5  U.S.C  552b{c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

June  23, 1981. 

|FR  Doc.  81-19082  Filial  6-26-61: 8:45  am| 

BILLING  CODE  3810-70-M 


Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  3-7  August  1981  at 
the  Naval  Ocean  Systems  Center,  San 
Diego,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  3-7  August 
1981  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Technology  Base,  Strategic 
Defense,  and  Operational  Readiness 
with  High  Performance  Systems.  The 
period  of  study  is  anticipated  to 
culminate  in  the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
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Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
section  10(d)(1976),  it  has  been 
determined  that  this  Defense  Science 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense, 

June  23, 1981. 

|FR  Doc.  81-19063  Filed  6-26-81:  8:45  am) 

BILLING  CODE  3810-70-M 

DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Intemationai  Atomic  Energy 
Agreements;  Civii  Uses;  Proposed 
Subsequent  Arrangement  between  the 
U.S.  and  the  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  irradiated  fuel  elements  to 
the  Federal  Republic  of  Germany  from 
Switzerland  for  separation  and  recovery 
of  molybdenum-99.  The  fuel  elements 
contain  473.12  grams  of  uranium, 
enriched  to  91.097%  in  U-235.  The 
molybdenum-99  is  to  be  used  as  a  tracer 
in  medical  applications.  The  uranium 
which  is  to  be  recovered  will  be  used  for 
fabrication  of  targets. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
EU(SD)-36  will  not  be  inimical  to  the 
common  defense  and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  14, 1981. 
For  the  Department  of  Energy. 

Dated:  June  24, 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs, 

|FR  Doc.  81-19076  Filed  6-26-81:  8:45  am) 

BILLING  CODE  64S0-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements  Between 
U.S.  and  European  Atomic  Energy 
Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  “subsequent  arrangements” 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/EU(SW)-60,  retransfer  from  Sweden  to 
Italy  of  2  irradiated  fuel  test  elements, 
containing  127.532  kilograms  of  uranium, 
2.480  kilograms  U-“®,  and  129  grams  of 
Plutonium,  for  storage  and  disposal 
following  irradiation  tests  in  Sweden. 

RTD/EU(SW)-61,  retransfer  from  Sw'eden  to 
Italy  of  16  irradiated  fuel  rods,  containing 
58,690  grams  Uranium,  628  grams  of  U-***, 
and  586  grams  of  Plutonium,  for  storage 
and  disposal  following  irradiation  tests  in 
Sweden, 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  these  retransfers  will  not  be  inimical 
to  the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  July  14, 1981. 

For  the  Department  of  Energy. 

Dated;  June  24, 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Intemationai 
Nuclear  and  Technical  Programs. 

|FR  Doc.  81-19077  Filed  6-26-81: 8:45  am) 

BlUING  CODE  6450-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-ai-011;  OFC  Case  No. 
61040-9203-01-12, 61040-9203-02-12] 

Champion  International  Corp.; 
Acceptance  of  Petitions  for  Permanent 
Fuels  Mixtures  Exemptions  From  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Availability  of  Tentative  Staff  Analysis 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  acceptance  of 
petitions  for  permanent  fuels  mixtures 
exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  and  notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  May  21, 1981,  Champion 
Intemationai  Corporation  (CIC)  filed 
petitions  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
two  new  major  fuel  burning  installations 
(MFBls)  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seq,  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBI’s 
unless  an  exemption  for  such  use  has 
been  granted  by  DOE.  Pertinent  criteria 
and  procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  10  CFR  Part  503  published  on 
June  6, 1980,  at  45  FR  38276  and  38302 
respectively. 

CIC  is  seeking  permanent  exemptions 
for  both  a  Kraft  Recovery  Boiler  and  a 
Wood  Refuse  Boiler  to  be  constructed  at 
its  Quinnesec,  Michigan,  papermaking 
facility.  Eligibility  and  evidentiary 
requirements  governing  the  use  of 
petroleum  and  natural  gas  in  a  mixture 
with  alternate  fuels  as  authorized  under 
section  212(d)  of  FUA,  are  set  forth  at  10 
CFR  503.38.  Under  subsection  (d)  of  10 
CFR  503.38,  a  certification  alternative  is 
available  for  MFBI's  which  will  use  a 
mixture  of  an  alternate  fuel  and  an 
amoimt  of  petroleum  or  natural  gas 
which  will  not  exceed  25  percent  of  the 
unit's  total  annual  Btu  heat  input  of  its 
primary  energy  sources.  CIC  has 
petitioned  for  permanent  exemptions 
from  the  prohibitions  of  Title  II  of  FUA 
under  10  CFR  503.38(d)  based  upon  the 
use  of  a  fuels  mixtures  containing  not 
more  than  25  percent  natural  gas  or 
petroleum  in  each  boiler.  ERA’s  decision 
in  this  proceeding  will  determine 
whether  CIC  will  be  granted  the 
requested  permanent  exemptions  to  use 
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petroleum  or  natural  gas  in  a  mixture 
with  black  liquor  in  the  recovery  boiler 
and  to  use  petroleum  or  natural  gas  in  a 
mixture  with  wood  and  coal  in  the  wood 
refuse  boiler.  In  both  cases,  the  amount 
of  petroleum  or  natural  gas  used  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  units. 

ERA  has  determined  that  CIC's 
petitions  are  complete  and  acceptable 
as  filed  in  accordance  with  10  CFR 
501.3(d).  Additionally,  the  ERA  staff  has 
reviewed  and  analyzed  the  information 
presently  contained  in  the  record  of  this 
proceeding,  and  has  completed  a 
Tentative  Staff  Analysis  which 
recommends  that  ERA  issue  an  order 
which  would  grant  CIC  the  requested 
exemptions.  In  order  to  expedite  the 
processing  of  the  petition,  and  pursuant 
to  10  CFR  501.64,  notice  of  availability  of 
the  Tentative  Staff  Analysis  is  hereby 
issued  simultaneously  with  this  notice  of 
acceptance  of  CIC’s  petitions  for 
exemption.  A  review  of  the  petitions 
and  a  summary  of  the  Tentative  Staff 
Analysis  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  invited 
.  to  submit  written  comments  on  CIC’s 
petitions  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing  on  the 
exemption  petitions.  As  provided  for  in 
10  CFR  501.64,  interested  persons  may 
also  submit  written  comments  or  request 
a  public  hearing  on  the  Tentative  Staff 
Analysis  noticed  herein.  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 
DATES:  Written  comments  on  the 
acceptance  of  CIC’s  petitions  for 
exemption  are  due  on  or  before  August 
13, 1981.  Any  request  for  public  hearing 
must  also  be  made  within  the  same  45- 
day  period.  The  14-day  period  to  submit 
written  comments  or  request  a  public 
hearing  on  the  Tentative  Staff  Analysis, 
as  prescribed  in  10  CFR  501.64,  is  also 
included  within  and  will  run 
concurrently  with  the  above  45-day 
comment  period.  Accordingly,  any  such 
written  comments  or  requests  for  public 
hearing  on  the  Tentative  Staff  Analysis 
must  also  be  filed  with  ERA  on  or  before 
the  expiration  of  the  45  day  period 
provided  for  acceptance  of  the  CIC 
petitions. 

ADDRESSES:  Fifteen  copies  of  written 
commments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 


Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW, 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-81-011 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager,  New  MFBl 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street. 
NW,  Room  3128,  Washington,  D.C. 
20461,  Phone  (202)  653-4477 
L.  Dow  Davis,  IV,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4033 

SUPPLEMENTARY  INFORMATION:  The 

MFBI’s  for  which  the  petitions  for 
exemption  have  been  filed  are  two  field- 
erected  boilers  to  be  constructed  at 
CIC's  Michigan  Kraft  Market  Pulp  Mill 
in  Quinnesec,  Michigan.  The  Wood 
Refuse  Boiler,  capable  of  burning  wood 
waste  and  coal  as  alternate  fuels,  will 
have  a  heat  input  rate  of  590  million 
Btu’s  per  hour.  The  Kraft  Recovery 
Boiler  will  have  a  heat  input  rate  of  822 
million  Btu’s  per  hour  and  will  be 
capable  of  burning  black  liquor,  an 
alternate  fuel,  as  its  primary  energy 
source. 

CIC  has  utilized  the  certification 
alternative  for  the  permanent  fuels 
mixture  exemptions  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  its 
petition  a  description  of  the  fuels 
mixture,  component  elements, 
percentages  and  quantities  of  each 
component  to  be  utilized,  and  the 
following  duly  executed  certifications 
for  each  boiler: 

(1)  That  the  amount  of  petroleum  or 
natural  gas  to  be  used  in  the  fuels 
mixture  in  both  the  Wood  Refuse  Boiler 
and  the  Kraft  Recovery  Boiler  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  installation: 

(2)  That  pursuant  to  10  CFR  503.15(b), 
CIC  will,  prior  to  operating  either  boiler 
under  the  exemptions,  secure  all 
applicable  environmental  permits  and 
approvals  pursuant  to  but  not  limited  to, 
the  following;  Clean  Air  Act,  Clean 
Water  Act,  Rivers  and  Harbors  Act, 
Coastal  Zone  Management  Act,  Safe  ' 
Drinking  Water  Act,  and  the  Resource 
Conservation  and  Recovery  Act: 


(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b):  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemptions,  agree  to  the 
following  terms  and  conditions  specified 
in  10  CFR  503.38(e); 

(a)  The  amount  of  petroleum  or 
natural  gas  to  be  used  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  the  installations; 

(b)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements; 

(c)  All  steam  pipes  will  be  insulated 
and  all  steam  traps  properly  maintained; 
and 

(d)  That  it  will  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  of  10  CFR  503.15(b). 

ERA  hereby  gives  notice  that  CIC’s 
petitions  for  permanent  fuels  mixture 
exemptions  for  its  Wood  Refuse  Boiler 
and  Kraft  Recovery  Boiler  have  been 
determined  to  be  complete  as  filed  and 
are  accepted.  Pursuant  to  10  CFR 
501.3(d),  acceptance  of  a  petition  and  its 
supporting  documents  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption. 

Tentative  staff  analysis:  The  ERA 
staff  has  examined  the  aforementioned 
certifications  made  by  CIC  in  its 
petitions,  and  other  information 
contained  therein,  and  has  determined 
that  the  petitions  fulfill  the  requirements 
of  10  CFR  503.38(d).  Accordingly,  the 
ERA  staff  has  completed  a  Tentative 
Staff  Analysis  which  recommends  that 
an  order  be  issued,  subject  to  the  terms 
and  conditions  specified  below,  which 
would  grant  CIC  the  requested 
permanent  fuels  mixture  exemptions  for 
its  Wood  Refuse  Boiler  and  its  Kraft 
Recovery  Boiler.  This  recommendation 
also  takes  into  account  the  purposes  for 
which  the  minimum  percentage  of 
petroleum  or  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e.,  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  these  exemptions  be 
granted,  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition, 
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startup,  testing,  flame  stabilization  and 
control  uses  for  the  boilers. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act.  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  503.38(d),  CIC,  in  accordance  with 
10  CFR  503.38(e),  agreed,  upon  grant  of 
the  exemptions,  to  the  standard  terms 
and  conditions,  as  enumerated  below, 
which  will  accordingly  be  attached  to 
any  order  which  would  grant  the 
requested  exemptions. 

(1)  The  amount  of  petroleum  or 
natural  gas  to  be  used  in  a  mixture  with 
an  alternate  fuel(s)  in  the  Wood  Refuse 
Boiler  and  the  Kraft  Recovery  Boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  those  units. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  the  boiler  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

(3)  Prior  to  operating  either  the  Wood 
Refuse  Boiler  or  the  Kraft  Recovery 
Boiler,  CIC  will  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 
Act,  Rivers  and  Harbors  Act,  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Reporting  Requirements:  In  addition 
to  the  above  standard  terms  and 
conditions,  CIC  will,  pursuant  to  10  CFR 
503.38(g),  certify  to  ERA  the  date  the 
Wood  Refuse  Boiler  and  the  Kraft 
Recovery  Boiler  are  first  operated  under 
the  provisions  of  the  order,  and  will 
annually  thereafter,  at  no  later  than  30 
days  after  each  anniversary  of  that  date, 
file  with  ERA  a  certification  that  the 
amount  of  petroleum  or  natural  gas  used 
in  the  bark  boiler  during  the  preceding 
year  did  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  MFBl. 
Such  certifications  shall  be  executed  by 
a  duly  authorized  representative  of  CIC. 
Cite  OFC  Case  No.  61040-9203-01-12  for 
the  Wood  Refuse  Boiler  and  OFC  Case 
No.  6100-9203-02-12  for  the  Kraft 
Recovery  Boiler  on  each  certification 
and  send  to:  Economic  Regulatory 
Administration  Case  Control  Unit  (Fuel 
Use  Act)  Attn:  OFC  Case  No.  61040- 
9302-01,02-12,  Box  4629,  Room  3214, 
2000  M  Street,  NW,  Washington,  D.C. 
20461. 

Environmental  requirements:  On 
August  11, 1980,  DOE  published  in  the 
Federal  Register  (45  FR  53199)  a  notice 
of  proposed  amendments  to  guidelines 


for  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Pursuant  to  the  guidelines,  the 
granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification  in  which  the  use  of 
petroleum  or  natural  gas  in  a  mixture 
with  an  alternate  fuel(s)  will  not  exceed 
25  percent  of  the  exempted  MFBI’s  total 
annual  Btu  heat  input  of  its  primary 
energy  sources,  were  identified  as 
classes  of  actions  which  normally  do  not 
require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment. 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  CIC  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  both  new  MFBIs  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  CIC 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE’s  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness.  They 
determined  that  the  granting  of  these 
exemptions  will  not  significantly  affect 
the  quality  of  the  human  environment 
and  that  dierefore  no  further  review  for 
NEPA  purposes  is  required. 

This  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemptions.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  public  file  containing  documents 
on  this  proceeding,  supporting  materials 
and  the  Tentative  Staff  Analysis  is 
available  for  inspection  upon  request  at 
ERA,  Room  B-110,  2000  M  Street,  NW,  ' 
Washington,  D.C.,  Monday-Friday,  8:00 
a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  June  19, 

1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  81-19078  Filed  6-26-81;  8:45  am) 

BILLING  CODE  6450-01-M 


Cajun  Energy,  Inc.;  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Cajun  Energy,  Inc.  of  Opelousas, 
Louisiana.  Under  10  CFR  205.199j(b)  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  less  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
However,  this  Consent  Order  shall 
become  effective  upon  notice  to  that 
effect  published  in  the  Federal  Register. 
Prior  to  its  effective  date,  the  DOE  will 
publish  notice  in  the  Federal  Register 
pursuant  to  10  CFR  205.199j(c)  that  it  has 
entered  into  this  Consent  Order  and  will 
provide  not  less  than  thirty  (30)  days 
wherein  public  comment  on  the  Order 
and  written  notification  of  potential 
claims  against  the  refund  amount  may 
be  made.  After  expiration  of  the  thirty 
(30)  day  period  and  prior  to  the  effective 
date  of  this  Consent  Order,  the  DOE 
reserves  the  right  to  withdraw  its 
consent  to  this  Order  for  any  reason,  in 
which  case  this  Order  will  have  no 
further  effect. 


Cajun  Energy,  Inc.  (Cajun)  is  a  reseller 
with  respect  to  sales  of  crude  oil  and 
was  subject  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  Section  7151 
and  10  CFR  Sections  205.199]  and 
205.1991.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Cajun  the  Office  of  Enforcement,  ERA 
and  Cajun  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 


EFFECTIVE  DATE:  June  8, 1981. 
COMMENTS  by:  On  or  before  July  29, 
1981. 


I.  The  Consent  Order 
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1.  During  the  period  July  1980  through 
December  1980  Cajun  allegedly  sold 
crude  oil  above  the  allowable  prices 
specified  at  10  CFR  Part  212,  Subpart  L. 

2.  Cajun  and  the  DOE  have  agreed  to 
a  Settlement  of  $45,000.00,  plus  interest 
and  a  civil  penalty  in  the  amount  of 
$2,500.00.  Cajun  shall  make  12  monthly 
installments  of  $4,557.28.  The  initial 
payment  shall  be  made  within  five  (5) 
days  of  the  date  on  which  the  Consent 
Order  becomes  effective.  The 
negotitated  settlement  was  determined 
to  be  in  the  public  interest  as  well  as  the 
best  interest  of  the  DOE  and  Cajun. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Cajun  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Cajun  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J 
and  205.1991  including  the  publication  of 
this  Notice,  are  applicable  to  the 
Consent  Order, 

II.  Dispositon  of  Refunded  Overcharges 

In  this  Consent  Order,  Cajun  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $45,000,  plus  interest  and  a  civil 
penalty  in  the  amount  of  $2,500  in  the 
manner  specified  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossiblity  to  identify  specific, 
adversely  affected  persons,  in  which 
case  dispostion  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount,  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  indentified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  “Comments  on  the  Cajun 
Energy,  Inc.  Consent  Order".  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time  (30  days  after 
publication).  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Tex.,  on  the  16th  day  of 
)une  1981. 

Herbert  F.  Buchanan, 

Deputy  Southwest  District  Manager, 
Economic  Regulatory  Administration. 

|KR  Doc.  81-19010  Filed  6-26-81: 8:45  am| 
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Long  Island  Lighting  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  June  12, 1981,  Long  Island  Lighting 
Company  (LILCO),  250  Old  Country 
Road,  Mineola,  New  York  11501,  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  two 
of  its  electric  generating  plants  in  New 


York:  the  E.  F.  Barrett  Electric  Plant  in 
Island  Park  and  the  Glenwood  Electric 
Plant  in  Glenwood  Landing,  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA,  Devision  of 
Natural  Gas  Docket  Room,  room  7108, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  from  8:30  a.m.  to  4:30  p.m., 

Monday  through  Friday,  except  Federal 
holidays. 

In  its  application,  LILCO  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  up  to  11,000,000 
dekatherms  (approximately  11,000,000 
Mcf)  to  be  purchased  from  the  effective 
date  through  December  31, 1981.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1,350,000  barrels  of  • 
residual  fuel  oil  (1.5  percent  sulfur)  and 
90,000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  E.  F,  Barrett  Plant 
and  360,000  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Glenwood 
Plant  between  the  effective  date  and 
December  31, 1981. 

The  eligible  seller  is  Equitable  Gas 
Company,  420  Boulevard  of  the  Allies, 
Pittsburgh,  Pennsylvania  15219,  and  the 
gas  will  be  transported  by  Texas 
Eastern  Transmission  Corporation,  P.O. 
Box  2521,  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-13,  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
Attention:  Lynne  H.  Church,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  LILCO  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 
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Issued  in  Washington.  D.C..  on  June  22. 
1981. 

F.  Scott  Bush, 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-10007  Piled  6-28-81;  8:4.5  am— 

BILLING  CODE  6450-01-M 


San  Bruno  Shell,  et  al.;  Proposed 
Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  given 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  PV-1488-000  et  al.] 

Mobil  Eugene  Island  Pipeline  Co.  et  al.; 
Tentative  Basic  Valuations 

June  24, 1981. 

In  the  matter  of  Mobil  Eugene  Island 
Pipeline  Co.  Docket  No.  PV — 1448-000 
Seaway  Pipeline,  Inc.  Docket  No.  PV — 


A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  fiom  Thomas 
M.  Holleran,  Ihogram  Manager  for 
Product  Retailers,  2000  M  Street,  NW. 
Washington,  DC  20461,  phone  653-3517. 
On  or  before  July  14, 1981,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearing  and  Appeals, 
2000  M  Street,  NW.,  Washington,  DC 
20461,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Washington.  DC  on  the  22d  day 
of  June,  1981. 

Robert  D.  Gening, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


1450-000  Pogo  Offshore  Pipeline  Co. 
Docket  No.  PV— 1458-000. 

Notice  is  hereby  served  that  the 
Federal  Energy  Regulatory  Commission 
is  considering  tentative  basic  valuations 
for  the  following  interstate  oil  pipelines: 
Mobil  Eugene  Island  Pipeline 
Company,  1201  Elm  Street,  P.O.  Box 
900,  Dallas,  Texas  75221 — effective 
December  31, 1977. 


Seaway  Pipeline,  Ina,  370  Adams 
Building,  Bartlesville,  Oklahoma 
74004 — effective  December  31. 1977. 

Pogo  Offshore  Pipeline  Company.  P.O. 
Box  2504,  Houston,  Texas — 
effective  December  31, 1977. 

On  or  before  July  31, 1981,  persons 
other  than  those  specifically  designated 
in  Section  19a(hJ  of  the  Interstate 
Commerce  Act  may  file  with  Federal 
Energy  Regulatory  Commission, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission’s  “General 
Rules  of  Practice”  (49  CFR  1100.70),  an 
original  and  three  copies  of  petitions  for 
leave  to  intervene  in  these  proceedings. 
The  petitioner  shall  attach  to  the 
petition  a  certificate  of  service  as 
prescribed  in  rule  20  (49  CFR  1100.20). 

If  the  petition  for  leave  to  intervene  is 
granted,  the  petitioner  is  eligible  to 
protest  the  valuatioiL  Persons 
designated  in  Section  19a (h)  of  the  Act 
may  protest  without  filing  a  petition. 
Francis ).  Connor, 

Administrative  Officer,  Oil  Pipeline  Board. 

|FR  Doc.  81-19080  Filed  6-2B-81: 8:45  ani| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  May  25  Through 
May  29, 1981 

During  the  week  of  May  25  through 
May  29, 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy' 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D)  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 


Proposed  Remedial  Orders— Western  District 


Violation 

amounl 


Cents  pet 
gallon  in 
violation 


San  Bruno  Shell . . . . .  798  B  Catriino  Heal.  San  Bruno,  CA 

94066. 

Frank’s  Airport  Chevron . . .  .  300  So.  Airport  BlvtL,  So  San  Fran¬ 

cisco,  CA  94080. 

Ray’s  Auto  Service  Center .  799  Rengstortl  N.,  Mountain  View. 

CA  94043. 

Lee  Kreger’s  Chevron . . .  1699  Saratoga-Surmyvale  Rd.  San 

Jose,  CA  95129. 

Kent  Brooks  Chevron. . .  1871  Camden  Ave.,  San  Jose,  CA 

95124. 

Barbaria  SheA  Service . - . . .  710  B  Camino  ReaL  So.  San  Frarv 

cisco,  CA  94080. 

Chips  Chevron  Service .  18151  Hwy.  108,  Jamestown,  CA 

94620 

Steve’s  Exxon .  1253  Portola  Ave.,  Uvermore,  CA 

94550. 

Camden  Arco . — . - . . . - .  16253  Camden  Ave..  San  Jose,  CA 

95124. 

Everett  St.  Exxon . .  2501  Santa  Clara  Ave.,  Alameda,  CA 

94501. 

Don’s  Shen . . . . .  1097  W.  Tennyson  Rd,  Hayward  CA 

94544 

Lombard  Chevron _ _  1790  Lombard  SL,  San  Francisco,  CA 

94123. 

Broadway  Shell  Service . . .  4496  Broadway.  Oakland.  CA  94611  __ 

Half  Moon  Bay  Exxon .  120  San  ktateo  Road.  Half  Moon 

Ray.  CA  94019. 

Arco  Service . . . . . .  2050  W.  Manchester  Blvd.,  Los  An¬ 

geles.  CA  90047. 

Fallows  Exxon  Senrice . . .  1792  E.  Walnul  Ave.,  Pasadena.  CA 

91106. 

Joe’s  Service  Station-Mobile _  724  West  Washington  St..  San  Diego, 

CA  92103. 

Craig’s  Exxon . . .  2701  N.  Grand  Ave.,  Santa  Ana,  CA 

*  92701. 

Bob’s  Broadway  Shell . — .  220  W.  t7th  StreeL  Santa  Ana,  CA 

92706 


Mar  31.  1981 _ 

$3,616.24 

4.8 

. cto- . . 

3,41261 

4.8 

. do . - . — 

3476.78 

5.0 

...-.do - - 

9,841  45 

8.2 

. do . - . 

15.67380 

10.2 

— xto  _ 

1,005.82 

58 

. do . 

25,256.49 

90 

. do . 

5,47030 

5.1 

— .do, - 

4.446.69 

69 

. .do .  -... 

5,154.73 

M).3 

— do - 

4.20840 

7.9 

. do . . . 

4,682  83 

3.2 

— -do - 

7.36604 

1.6 

— do _ 

10,18018 

71 

Mar  26,  1981 _ 

10,879.84 

6.7 

—.do . - . — 

3344.99 

69 

. do . . . 

4,554  24 

4.0 

Mar  27,  1981 _ 

21,407  44 

11.5 

Mar.  26,  1981 . 

19,99674 

11  9 
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law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
l.-OO  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

June  23, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Herbert  C.  Bridges  Donalsonville,  Georgia, 
BEE-1659,  reporting  requirements 
Herbert  C.  Bridges  filed  an  Application  for 
Exception  in  which  he  requested  that  he  be 
relieved  of  the  requirement  to  file  Form  EIA- 
9A,  No.  2  Distillate  Price  Monitoring  Report. 
On  May  27, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
found  that  Bridges  is  medically  incapacitated 
and  unable  to  operate  his  firm  and 
determined  that  the  exception  request  should 
therefore  be  granted. 

Brennan  Oil  and  Heating  Co.,  North 
Providence,  Rhode  Island,  BEE-1629, 
reporting  requirements.  Allee  Oil  Co. 

Red  Bh^,  California,  BEE-1636, 
reporting  requirements 
Brennan  Oil  and  Heating  Company,  Inc. 
and  Allee  Oil  Company  filed  Applications  for 
Exception  in  which  they  requested  that  they 
be  relieved  of  the  requirement  to  complete 
and  file  Form  EIA-9A,  No.  2  Distillate  Price 
Monitoring  Report.  Allee  also  requested  that 
it  be  exempt  from  the  reporting  requirements 
of  Form  EIA-9,  No.  2  Fuel  Oil  Telephone 
Price  Monitoring  Report.  On  May  26, 1981.  die 
Department  of  Energy  issued  a  I^oposed 
Decision  and  Order  which  determined  that 
the  exception  requests  be  denied. 

Johnny's  Petroleum  Products,  Inc.,  New 
Berlin,  Wisconsin,  BEE-1609,  reporting 
requirements 

Johnny's  Petroleum  Products.  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  that  it  file  Form  E1A-9A.  No.  2 
Distillate  Price  Monitoring  Report.  The 
exception  request,  if  granted,  w'ould  relieve 
Johnny's  Petroleum  Products.  Inc.  of  its 
obligation  to  prepare  and  submit  Form  EIA- 
9A  for  the  1980-1981  heating  season.  On  May 
24. 1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

{tit  Uoc.  BI-ISOOS  Filed  6:45  iimj 

8iUJN6  CODE  6450-0  <-M 


Issuance  of  Decisions  and  Orders; 
Week  of  May  11  Through  May  15, 1981 

During  the  week  of  May  11  through 
May  15, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  Filed  with  the 


Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Allied  Materials  Corporation,  May  14, 1981, 
BEA-0172,  BEG-0038,  BED-0092,  BEG- 
0044. 

Allied  Materials  Corporation  filed  an 
Appeal  of  a  determination  issued  by  the  ERA 
which  denied  the  firm’s  application  for  an 
emergency  allocation  of  crude  oil  under  the 
DOE  Crude  Oil  Buy/Sell  Program,  10  CFR 
211.65.  In  considering  the  Appeal,  the  DOB 
rejected  Allied’s  contention  that  a  supply  of 
crude  oil  is  “lost"  for  purposes  of  the 
emergency  Buy /Sell  I^ogram  when  the  firm 
cannot  profitably  process  that  crude  oil. 
Accordingly,  Allied’s  Appeal  was  denied.  In 
addition.  Allied  filed  two  Petitions  for  Special 
Redress  seeking  compensation  for  the  ERA’S 
allegedly  improper  action  concerning  the 
firm’s  applications  for  emergency  allocations 
of  crude  oil  under  the  Buy/Sell  I^ogram.  In 
considering  those  Petitions,  the  DOE  found 
no  improper  delay  on  the  part  of  ERA  in 
considering  Allied’s  applications. 

Accordingly,  the  Petitions  for  Special  Redress 
were  denied.  Finally,  in  connection  with  the 
Petitions,  Allied  filed  a  Motion  for  Discovery 
in  w’hich  the  firm  sought  to  depose  two  ERA 
officials  concerning  the  alleged  delay.  Since 
Allied  was  unable  to  present  evidence  of  bad 
faith  or  improper  motive  on  the  part  of  those 
ofiicials,  the  DOE  denied  the  Motion  for 
Discovery. 

Borton,  Petrini  &  Conron,  May  12, 1981,  BFA- 
0658. 

The  law  firm  of  Borton.  Petrini,  &  Conron 
filed  an  Appeal  from  a  partial  denial  by  the 
ERA  Assistant  Administrator  for 
Enforcement  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  specific 
documents  sought  by  the  firm  were  available 
for  public  inspection  and  therefqre  were  not 
properly  the  subject  of  a  FOIA  request. 
However,  the  DOE  noted  that  the  Assistant 
Administrator  was  continuing  his  search  for 
documents  responsive  to  the  firm’s  request. 
Accordingly,  the  DOE  ordered  the  Assistant 
Administrator  promptly  to  complete  his 
search  and  either  release  any  documents 
found  or  issue  a  determination  that  such 
documents  are  exempt  from  mandator^' 
disclosure  and  that  their  release  would  not  be 
in  the  public  interest. 

Christopher  B.  Cohen,  May  12, 1981,  BFA- 
0660. 

Christopher  B.  Cohen  filed  an  Appeal  from 
a  denial  by  the  DOE  Director  of  Personnel  of 
a  Request  for  Information  which  Mr.  Cohen 
had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  found  that  individuals  who 
apply  for  an  employment  position  with  the 
DOE  are  entitled  to 
anonymity  and  privacy 


pursuant  to  Exemption  6  and  that  Mr. 

Cohen’s  stated  public  interest  in  the  names, 
i.e.,  to  make  a  comparison  among  the 
qualifications  of  the  applicants  in  order  to 
evaluate  DOE  personnel  activities,  perhaps 
could  be  accomplished  by  less  intrusive 
means.  Accordingly,  Mr.  Cohen’s  Appeal  was 
denied. 

Marathon  OH  Company,  May  11, 1981,  BEA- 
0260,  BEA-0261,  BEA-0261. 

The  Marathon  Oil  Company  filed  Appeals 
of  three  Orders  for  the  Redirection  of  Product 
issued  to  the  firm  by  the  ERA  Region  IV 
Office  of  Fuels  Regulation.  In  considering 
Marathon’s  Appeals,  the  DOE  found  that 
ERA  Orders  contained  the  necessary  factual 
findings  to  support  the  issuance  of  a 
redirection  order  and  that  the  firms  to  which 
Marathon  was  directed  to  sell  product  did  not 
have  practical  access  to  surplus  product.  The 
DOE  therefore  concluded  that  Marathon’s 
Appeals  should  be  denied. 

Oil,  Chemical  and  Atomic  Workers 

Internationa!  Union,  May  15, 1981,  BFA- 
0638. 

The  Oil,  Chemical,  and  Atomic  Workers 
International  Union  filed  an  Appeal  from  a 
partial  denial  by  the  Acting  Assistant 
Manager  for  Administration  of  the  Oak  Ridge 
Operations  Office  of  the  DOE  of  a  Reuest  for 
Information  that  the  Union  had  submitted 
under  the  Freedom  of  Information  Act.  The 
DOE  found  that  documents  relating  to  salary 
and  benefit  information  of  Union  Carbide 
Corporation  were  exempt  from  mandatory 
disclosure  under  Exemption  4.  Accordingly, 
the  DOE  determined  that  the  Union’s  Appeal 
should  be  denied. 

Remedial  Order 

Shatz  Brothers  Marine  Center,  Inc.,  May  11. 
1981,  BRO-1272. 

Shatz  Brothers  Marine  Center,  Inc.,  filed  a 
Statehient  of  Objections  to  a  Proposed 
Remedial  Order  (PRO)  which  had  been 
issued  to  it  by  the  ERA  Northeast  District 
Office  of  Enforcement.  The  PRO  found  that 
Shatz  had  sold  motor  gasoline  to  its 
customers  at  prices  in  excess  of  its  maximum 
lawful  selling  price.  In  considering  Shatz’s 
objections,  the  DOE  determined  that  marinas 
are  subject  to  the  price  regulations  contained 
in  10  C^  212.93.  Accordingly,  the  PRO  was 
issued  as  a  final  Remedial  Order. 

Motion  for  Modification  and/or  Rescission 
Tulsa  Daily  World,  May  15, 191,  BER-0105. 

On  March  6, 1981,  the  Tulsa  Daily  World 
filed  a  Motion  for  Reconsideration  of  a 
Freedom  of  Information  Act  (FOIA)  Appeal 
Decision  issued  to  the  firm  on  January  9, 1981. 
In  that  Decision,  the  DOE  had  determined 
that  the  Director  of  Contract  Execution 
Division  B  of  the  DOE  Office  of  Procurement 
Operations  had  properly  refused  to  release  to 
Tulsa  most  portions  of  a  cost  proposal 
pursuant  to  Exemption  4  of  the  FOIA. 
However,  the  DOE  had  ordered  certain 
portions  released.  In  considering  Tulsa’s 
Motion,  the  DOE  determined  that  certain 
additional  portions  of  the  cost  proposal 
should  be  released  to  Tulsa,  but  that  the 
remainder  of  the  proposal  was  properly 
withheld,  since  its  release  would  be  likely  to 
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cause  competitive  harm  to  the  submitter  of 
the  proposal.  Important  issues  that  were 
considered  in  the  Decision  were  (i]  the 
applicability  of  Exemption  4  to  cost  proposals 
and  (ii)  the  appropriateness  of  considering  a 
Motion  for  Reconsideration  of  an  FOIA 
Appeal  Decision. 

Requests  for  Exception 
Consumers  Power  Company,  May  14,  1981, 
DPI-0001. 

Consumer  Power  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  the  refund  of  license  fees  which  it  had 
paid  with  respect  to  residual  fuel  oil  imported 
from  Canada.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  or  its  customers  had 
buffered  a  serious  hardship  or  gross  inequity 
as  a  result  of  the  firm's  payment  of  import 
license  fees.  Accordingly,  exception  relief 
was  denied. 

Congleton  Oil  Company,  Inc.,  May  11, 1981, 
BEE-1645. 

Congleton  Oil  Company,  Inc.,  filed  an 
Application  for  Exception  &t>m  the  reporting 
requirements  set  forth  in  Form  EIA-9  [“No.  2 
Heating  Oil  Supply/Price  Monitoring 
Report”).  In  considering  the  Congleton 
request,  the  DOE  determined  that  the  benefits 
to  the  DOE’S  effort  to  monitor  the  siq)ply  and 
rice  of  No.  2  heating  oil  from  the  filing  of  the 
form  significantly  outweighed  the  burden 
which  filing  placed  on  the  firm.  The  DOE  also 
noted  that  the  burden  placed  upon  Congleton 
wa  no  greater  than  the  burden  placed  on 
other  firms  that  filed  the  form.  Consequently, 
the  Congleton  request  was  denied. 

Phillips  Puerto  Rico  Core,  Inc.,  May  14, 1981, 
BEE-1235. 

Phillips  Puerto  Rico  Core,  Inc.  filed  an 
Application  for  Exception  in  which  it  sought 
an  increase  in  the  level  of  entitlements 
benefits  which  the  firm  would  receive  under 
the  Naphtha  Entitlements  Program,  10  CFR 
§  211.67(d)(5),  for  the  period.  October  through 
December  1980.  In  considering  Core’s  request, 
the  DOE  found  that  an  amendment  to  the 
Naphtha  Entitlements  Program  had 
substantially  increased  the  level  of 
entitlements  benefits  that  Core  would 
receive.  It  was  therefore  concluded  that  Core 
was  longer  suffering  a  gross  inequity  due  to 
the  DOE  regulations.  The  DOE  also  found 
that  the  firm  was  not  sufifering  serious 
financial  hardship.  Consequently.  Core’s 
exception  request  was  denied. 

Sage  Creek  Refining  Co.,  May  15,  1981,  EXE- 
1384. 

Sage  Creek  Refining  Co.,  filed  an 
Application  for  Exception'from  the  provisions 
of  10  CFR  Part  211.67  in  which  the  firm  sought 
exception  relief  from  its  entitlements  purchae 
obligations  during  the  period  September  1980 
through  January  1981.  In  considering  the 
request,  the  DOE  determined  that  the  firm’s 
updated  financial  data  should  be  considered 
in  view  of  the  impending  termination  of  the 
Entitlements  Program.  The  DOE  concluded 
that  based  on  it  latest  financil  information. 
Sage  Creek  qualified  for  exception  relief 
under  the  Delta  standards.  Accordingly, 
exception  relief  was  granted. 


Texaca,  Inc.,  May  11,  1981,  DXE-7359. 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212  in  which  the  firm  sought  an  extension  of 
exception  relief  previously  approved  by  the 
DOE.  In  considering  the  firm's  present 
request,  the  DOE  found  that  further  exception 
relief  was  necessary  in  order  to  provide  a 
sufficient  economic  incentive  for  Texaco  to 
continue  production  at  the  Government 
Grave  Lease  in  Campbell  County,  Wyoming. 
Accordingly,  the  DOE  approved  an  extension 
of  exception  relief  to  Texaco  for  an 
additional  six  month  period. 

Western  Refining  Co.,  May  15, 1981,  BEE- 
0263. 

Western  Refining  Co.  filed  an  Application 
for  Exception  fix}m  the  provisions  of  CFR 
§  211.67  (the  Entitlements  Program).  In  its 
Application,  the  firm  sought  to  be  relieved  of 
its  obligation  to  purchase  entitlements  for  the 
period  June  through  December  1979.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  show  that  the  refining 
and  marketing  operations  of  Western  and  its 
affiliated  companies  must  be  considered 
together  in  determining  whether  exception 
relief  is  appropriate.  Accordingly,  exception 
relief  was  denied. 

Wm.  T.  Burton  Industries,  Inc.,  May  13, 1981, 
DEE-0886. 

Wm.  T.  Burton  Industries,  Inc.  filed  an 
Application  for  Exception  fiom  the  provisions 
of  10  CFR  Part  212,  Subpart  D  in  which  the 
firm  sought  permission  to  recertify  as  new 
crude  oil  a  portion  of  the  crude  oil  produced 
firom  the  Simon  Pass  field  located  in  St. 
Martin  Parish,  Louisian  during  the  period 
September  1973  through  July  1977.  In 
considering  the  request,  the  DOE  held  that 
Burton  had  failed  to  establish  the  the  DOE 
crude  oil  price  regulations  had  created  a 
serious  hardship  or  a  gross  inequity  for  the 
firm.  The  DOE  also  rejected  Burton’s 
contention  that  the  crude  oil  price  regulations 
were  so  ambiguous  as  to  make  unclear  the 
responsibility  of  every  crude  oil  producer  to 
certify  its  production  properly  within  the  two 
month  period  following  the  month  of 
production  and  sale.  Accordingly,  exception 
relief  was  denied. 

Wilson  Oil  Company,  May  15, 1981,  DEO- 
0124, 

Wilson  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  212.93  in  which  the  firm  sought  retroactive 
price  increase  for  covered  products.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  not  shown  that  it  would  have 
been  granted  prospective  exception  relief  if  it 
had  filed  a  timely  application.  Accordingly, 
exception  relief  was  denied. 

Motion  for  Discovery 
Bridewell,  Cobb,  Jeffers  8  Whyte,  May  15, 
1981,  BRD-0116,  BRH-0116. 

Bridewell,  Cobb,  Cobb,  Jeffers  &  White 
filed  a  Motion  for  Evidentiary  Hearing  and 
Motion  for  Discovery  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on  July  17, 
1979.  In  considering  the  firm's  Motion  for 
Evidentiary  Hearing,  the  DOE  found  that 
Bridewell  had  failed  to  follow  the  procedures 
specified  in  10  CFR  §  205.199(b)  for  filing  a 


Motion  for  Evidentiary  Hearing,  and  that  the 
issues  upon  which  Bridewell  sought  an 
evidentiary  hearing  were  irrelevant  to  the 
validity  of  the  PRO.  In  considering  the  firms 
Motion  for  Discovery,  the  DOE  found  that  the 
firm  failed  to  demonstrate  that  the  evidence 
sought  was  relevant  and  material  to  the 
validity  of  the  PRO.  Accordingly,  the  DOE 
determined  that  the  firm’s  Motion  for 
Evidently  Hearing  and  Motion  for  Discovery 
be  denied. 

Interlocutory  Order 

Office  of  Special  Counsel  Texaca,  Inc.,  May 
15,  1981,  BRZ-0092,  BRZ-0089. 

The  Office  of  Special  Counsel  for 
Compliance  sought  an  Order  adopting  certain 
factual  findings  made  in  a  Proposed  Remedial 
Order  issued  to  Texaco,  Inc.  and  relieving  the 
OSC  of  the  obligation  to  respond  to  Texaco’s 
partial  Statements  of  Factual  Objections  to 
that  PRO.  Texaco  sought  an  Order  compelling 
the  OSC  to  supplement  its  response  to  an  - 
interrogatory  filed  by  the  firm.  In  considering 
the  OSCs  request,  the  DOE  determined  that 
certain  factual  allegations  in  the  PRO  which 
Texaco  had  failed  to  controvert  would  be 
deemed  to  have  been  admitted  by  Texaco. 

The  DOE  also  directed  Texaco  to  file 
documentary  evidence  supporting  factual 
representations  made  by  the  firm  its  partial 
statements.  Accordingly,  the  OCS's  request 
was  granted  in  part.  In  considering  Texaco’s 
request,  the  DOE  determined  that  OSCs 
response  to  an  interrogatory  filed  by  the  firm 
was  fully  responsive.  Accordingly,  Texaco’s 
request  was  denied. 

Supplemental  Orders 

Asamera  Oil  (U.S.)  Inc.,  May  18, 1981,  BEX- 
0206 

On  May  11, 1981,  the  DOE  modified  a 
Decision  and  Order  which  was  issued  to 
Asamera  Oil  (U.S.)  Inc.  on  April  27, 1981.  The 
April  27  Decision  granted  the  firm’s  request 
for  discovery  of  crude  oil  supply  and  cost 
information  pertaining  to  its  principal 
competitors.  In  the  May  11, 1981 
Supplemental  Order,  the  DOE  determined 
that  the  ERA  should  provide  the  information 
described  in  the  April  27  Decision  to  the 
Office  of  Hearings  and  Appeals,  rather  than 
Asamera,  and  that  the  Office  of  Hearings  and 
Appeals  would,  by  further  Order,  issue  a 
determination  on  the  issues  raised  in  the 
pending  stay  proceedings  concerning  the 
release  of  the  information  to  Asamera. 

Saint  George  Oil  Corporation,  May  13. 1981, 
BEX-0205. 

On  May  13, 1981,  the  DOE  issued  a 
Supplemental  order  which  rescinded  a 
Decision  and  Order  issued  to  Saint  George  on 
April  30, 1981,  and  dismissed  the  firm's 
Application  for  Exception.  This  action  was 
taken  because  the  DOE  learned  of  an 
agreement  reached  between  Saint  George 
and  its  supplier  which  made  the  Decision  and 
Order  unnecessary. 

Protective  Orders 

The  following  firms  filed  an  Applicant  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
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application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 


Department  of  Energy: 

Name 

Case  No 

Tosco  Cofp.  Chevron  U.S.A.  Inc . 

.  BEJ-0197 

Dismissals 

The  following  submissions  were 
without  prejudice: 

dismissed 

Name 

Case  No. 

Champlin  Petroleum  Co . - . 

BER-0126 
...  DEE-e061. 

Gteason  Oil  Co . . - . 

DEL-8061 
...  BeE-1657 
...  DRO-0241 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of. 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 

'  20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

June  23, 1981. 

(FR  Doc.  81-19009  Filed  6-26-81;  8:45  am| 

BILUNG  CODE  64S0-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPTS-59049A  TSH-FRL  1857-71 

Polyurethane  Millable  Gum  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces 
approval  of  a  test  marketing  exemption 
(TM-81-10)  from  the  premanufacture 
notification  requirements  of  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA)  submitted  on  April  8. 1981  by 
Uniroyal  Chemical  Company. 

EPA  has  determined  that  the 
manufacturer's  test  marketing  of  the 
chemical  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Therefore,  the  Agency 
has  granted  the  manufacturer  an 
exemption  from  the  TSCA 
premanufacture  reporting  requirements 
for  test  marketing  of  the  substance  in 
the  manner  described  in  the  application. 
EFFECTIVE  DATE:  The  test  marketing 
exemption  is  effective  on  June  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 


Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221, 401  M  St.,  SW., 
Washington,  DC  20460,  (202-755-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  “new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions,”  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b),  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  decision  in  the  Federal  Register.  If 
EPA  grants  a  test  marketing  exemption, 
it  may  impose  restrictions  on  the  test 
marketing  activities. 

The  substance  is  described 
generically  as  polyurethane  millable 
gum.  The  polymeric  substance  is 
intended  to  be  sold  to  one  company 
which  specializes  in  compounding  and 
fabricating  of  industrial  products  such 
as  conveyor  belts.  The  Uniroyal 
Company  will  intermittently  produce  a 
maximum  of  55,000  lbs  (25,000  kg)  of  the 
new  substance  in  small  batches  over  a 
time  interval  not  to  exceed  five  months. 
EPA  has  established  that  the  test 
marketing  of  the  new  substance,  under 
the  conditions  set  out  in  the  application, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
There  were  no  significant  health  or 
environmental  concerns  for  the  new 
substance.  No  significant  worker 
exposure  is  expected.  Two  operators 
will  be  involved  in  the  batch 
manufacture  process.  The  system  is 
ventilated  and  there  is  no  significant 


operator  contact  with  the  reactants  of 
the  polymeric  reaction.  During  handling 
and  packaging,  operators  will  wear 
gloves. 

At  the  customer’s  plant,  eight  to  ten 
workers  may  be  dermally  exposed 
during  processing  and  fabrication  of  the 
product.  No  consumers  will  be  exposed 
to  either  the  millable  gum  or  the 
fabricated  end  article.  The  submitter 
states  that  there  will  be  no  significant 
environmental  release  of  reactants  or 
products  during  manufactme.  Scrap 
materials  are  recycled  into  a  subsequent 
batch.  Waste  disposal,  if  any,  will  be  in 
an  appropriate  landfill  oeration. 

Based  on  the  facts  and  information 
obtained  and  reviewed,  EPA  grants  the 
manufacturer  a  test  marketing 
exemption  for  TM-81-10  subject  to  all 
conditions  set  out  in  the  exemption 
application,  and  those  enumerated 
below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer  specified  in  the  application 
who  will  test  market  the  substance,  and 
the  quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  55,000  pounds  described  in  the  test 
market  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
five-month  period. 

6. 'The  number  of  workers  involved 
and  exposure  should  not  exceed  that 
specified  in  the  application. 

7.  The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  the 
new  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

.  Dated:  ]une  22, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

(Fit  Doc.  81-19055  Filed  6-28-81: 645  nm| 
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[W-4-FRL-1869-2] 

Review  of  Highway  Project  Located  in 
the  Biscayne  Aquifer  Area,  Broward 
County,  Fia. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  intent. 

SUMMARY:  The  EPA  is  issuing  this  notice 
to  advise  the  public  that  a  review 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  will  take  place  for  a 
highway  project  in  Broward  County, 
Florida.  The  review  will  coincide  with 
the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  which  was 
announced  by  the  Federal  Highway 
Administration  in  the  January  8, 1981, 
Federal  Register  (Vol.  46  No.  5). 

FOR  FURTHER  INFORMATION  CONTACT: 
Curt  Fehn,  Chief  Groundwater  Section, 
EPA,  Region  IV,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3866. 

SUPPLEMENTARY  INFORMATION:  The  EPA 

will  review  the  proposed  improvement 
to  State  Road  820  in  Broward  County, 
Florida  to  determine  if  the  project  may 
contaminate  the  Biscayne  Aquifer  so  as 
to  create  a  signiHcant  hazard  to  public 
health.  The  proposed  improvement 
would  involve  the  reconstruction  of 
State  Road  820  (Hollywood  Boulevard) 
from  Interstate  Route  75  to  State  Road  7, 
a  distance  of  eight  miles. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
to  a  six  or  eight-lane  divided  roadway: 

(3)  widening  to  six  lanes  plus  frontage 
roads  on  the  portion  of  the  project  west 
of  State  Road  817;  and  (4)  alternative 
corridors. 

To  the  extent  possible  the  project 
review  will  be  coordinated  with  the  EIS 
preparation  utilizing  those  public 
participation  procedures  which  include 
public  information  meetings  to  be  held 
during  the  development  of  the  EIS  and  a 
public  hearing.  Public  notices  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearings. 

As  soon  as  pertinent  information  is 
known  a  fact  sheet  will  be  prepared  by 
EPA  and  made  available  to  any 
interested  party.  The  fact  sheet  will 
include  the  location  and  description  of 
the  project  in  addition  to  outlining  any 
ways  in  which  the  public  may 
participate  in  the  final  decision. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
project’s  impact  on  the  Biscayne  Aquifer 


should  be  directed  to  EPA  at  the  address 
provided  above. 

Comments  will  be  received  and 
reviewed  until  such  time  as  the  public  is 
notified  of  the  availability  of  a  draft  EIS. 
The  notice  will  announce  a  new 
comment  period  of  a  specified  length. 

Dated:  June  18, 1981. 

John  A.  Little, 

Acting  Regional  Administrator. 

(FR  Doc.  81-19056  Filed  8-26-81  ft45  am] 

BILLING  CODE  6560-26-M 


[AMS-FRL-1870-S;  Docket  No.  A-81-17] 

Revised  Motor  Vehicle  Compliance 
Program;  Public  Workshop 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  workshop. 

summary:  This  notice  announces  the 
time,  place,  and  preliminary  list  of 
issues  for  a  workshop  on  concepts  for  a 
potential  revision  to  the  motor  vehicle 
emission  compliance  program  which 
would  incorporate  such  primary  features 
as  in-use  vehicle  testing,  emissions 
averaging,  and  noncompliance  fees.  This 
workshop  is  part  of  the  Environmental 
Protection  Agency’s  (EPA’s)  continuing 
effort  to  improve  the  efficiency  and 
effectiveness  of  its  motor  vehicle 
emission  control  programs.  The 
workshop  will  be  conducted  informally 
with  Mr.  Michael  P.  Walsh,  Deputy 
Assistant  Administrator  for  the  Office  of 
Mobile  Source  Air  Pollution  Control, 
EPA,  as  the  moderator.  EPA  will  also  be 
represented  by  its  Office  of 
Enforcement,  Office  of  General  Counsel, 
and  Office  of  Planning  and 
Management. 

date:  The  workshop  will  be  convened 
at  9:00  a.m.,  Wednesday,  July  29, 1981, 
and  reconvene  at  9:00  a.m.,  'Thursday, 
July  30, 1981.  Sessions  will  be  adjourned 
at  5:00  p.m.  each  day  or  at  a  later  time  if 
necessary  to  complete  the  business  of 
the  workshop. 

Requests  to  make  a  presentation,  as 
described  below,  should  be  submitted  to 
EPA  by  July  20, 1981.  The  record  of  the 
workshop  will  be  left  open  for  30  days 
following  the  close  of  the  workshop  for 
subsequent  written  -submissions  and 
thus  will  close  on  August  31, 1981. 
ADDRESS:  The  workshop  will  be  held  at 
the  Environmental  Protection  Agency, 
Room  3906-3908,  Waterside  Mall,  401  M 
Street  S.W.,  Washington,  D,C.  20460. 

Supporting  material  relevant  to  this 
workshop  is  available  in  Public  Docket 
No.  A-81-17.  The  docket  is  located  in 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section,  West 
Tower  I/ibby,  Gallery  I,  401  M  Street, 


S.W.,  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:00  p.m.  on  weekdays  and  a 
reasonable  fee  may  be  charged  for 
copying.  The  docket  material  which  was 
prepared  by  EPA  staff  is  for  the  purpose 
of  examining  possible  alternatives  to  the 
mobile  source  compliance  program  and 
is  included  in  the  docket  to  facilitate 
discussion.  It  should  not  be  construed  as 
necessarily  representing  the  Agency’s 
positions,  policies,  or  preferences. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Ball,  U.S.  Environmental 
Protection  Agency,  CertiHcation 
Division,  2565  Plymouth  Road,  Ann 
Arbor.  Michigan  48105,  (313)  668-4280. 

SUPPLEMENTARY  INFORMATION: 

Overview — ^This  notice  announces  a 
workshop  to  discuss  the  feasibility, 
advantages,  and  disadvantages  of  a 
possible  alternative  program  for 
determining  manufacturers’  compliance 
with  motor  vehicle  emission  standards. 
The  alternative  program  under 
consideration  would  use  emission  test 
data  from  a  sample  of  typical  vehicles 
being  operated  in.  use,  determine 
manufacturer  compliance  based  on  the 
average  emission  levels  of  these 
sampled  vehicles,  and  use  economic 
incentives  in  the  form  of  fines  levied  by 
the  Federal  government  to  encourage 
noncomplying  manufacturers  to  quickly 
bring  their  vehicles  into  compliance. 

This  alternative  program  would  greatly 
impact  three  major  elements  of  the 
current  EPA  compliance  program:  fl)  the 
certification  program,  (2)  the  selective 
enforcement  audit  (SEA)  program,  and 
(3)  the  recall  program.  These  three 
elements  of  the  current  program  could 
be  significantly  restricted  or  perhaps 
eliminated  entirely  in  favor  of  the 
alternative  program.  EPA  oversight 
would  be  greatly  reduced  and 
manufacturers’  costs  for  demonstrating 
compliance  to  EPA  could  be  virtually 
eliminated.  While  such  an  alternative 
program  does  not  represent  the  only 
option  for  revising  the  current  program, 
preliminary  review  by  the  EPA  staff 
suggests  that  an  alternative  with  these 
features  may  have  the  highest  potential 
for  meeting  the  goal  of  a  significantly 
less  costly  emission  compliance  program 
which  does  not  sacrifice  air  quality 
goals  established  by  the  Clean  Air  Act. 

The  Clean  Air  Act  currently  requires 
manufacturers  to  demonstrate  prior  to 
production  that  vehicle  designs  are 
capable  of  meeting  emission  standards 
(certification  program).  Further,  it 
authorizes  the  Administrator  to  conduct 
tests  to  determine  compliance  with 
standards  by  vehicles  coming  off  the 
assembly  line  (selective  enforcement 
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audit)  and  in-use  (the  recall  program). 

As  emissions  standards  stabilize, 
concerns  have  been  raised  about  the 
need  for  emphasis  on  testing  and  rigid 
enforcement  of  the  standards  before, 
during,  and  after  vehicle  production 
with  the  attendant  resource  drain  on 
both  EPA  and  the  industry. 

From  an  air  quality  standpoint,  the 
average  level  of  in-use  emissions  from 
the  entire  fleet  is  more  significant  than 
emissions  from  individual  cars.  An 
“every  car  must  comply"  program  may 
preclude  approaches  which  are 
potentially  more  economically  sound 
such  as  averaging  emissions  from  high 
and  low  emitters.  The  current  statute 
and  program  regulations  also  often 
require  explicit  and  firm  enforcement 
mechanisms  that  experience  indicates 
may  not  always  allow  the  manufacturer 
to  choose  the  least  costly  remedy  to  an 
emissions  problem.  In  all  of  these 
concerns,  it  is  appropriate  to  review  the 
fundamental  design  of  the  entire 
program,  much  of  which  was  last 
comprehensively  reviewed  more  than  10 
years  ago. 

This  alternative  program  investigation 
is  part  of  the  Agency’s  effort  to  improve 
the  cost  effectiveness  of  its  compliance 
program  and  exemplifies  its  commitment 
to  regulatory  reform.  We  recognize  that 
specific  elements  of  the  potential 
program  being  considered  in  this 
workshop  would  require  changes  in  the 
authority  and  mandates  of  the  Clean  Air 
Act  before  implementation.  However, 
this  does  not  limit  our  public 
investigation  of  an  alternative  which 
could  prove  superior  to  the  current 
program.  Thus,  the  workshop  discussion 
should  not  feel  constrained  by  the 
current  Clean  Air  Act  provisions. 

Since  we  are  still  at  the  stage  of 
developing  and  considering  alternatives 
to  the  current  program,  it  is  premature  to 
focus  on  specific  changes  required  to  the 
Clean  Air  Act.  Similarly,  while  many 
other,  quite  diverse  approaches  to  an 
alternative  compliance  program  are 
feasible,  we  would  rather  this  workshop 
concentrate  on  examining  the  particular 
approach  outlined  here.  Persons  wishing 
to  comment  on  uniquely  different 
approaches  to  determining  motor 
vehicle  compliance  with  the  emission 
standards  are  encouraged  to  provide 
their  written  suggestions  to  the  Office  of 
Mobile  Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

Concepts  to  Consider  for  an  Alternative 
Compliance  Program 

An  alternative  compliance  program 
could  include  at  least  three  basic 
elements — compliance  based  on  in-use 
testing,  compliance  based  on  average 


emission  performance,  and  economic 
incentives  aimed  at  assuring  compliance 
by  all  manufacturers  in  a  timely  fashion. 

Compliance  Based  on  In-Use 
Testing — The  current  program  includes 
prototype  vehicle  testing  (the 
certification  program)  and  assembly  line 
testing  (the  SEA  program)  as  a  means  of 
screening  designs  to  improve  the 
likelihood  that  only  vehicles  with 
satisfactory  emission  performance  will 
be  offered  for  sale  and  driven  in  use. 

The  third  major  element,  recall  testing, 
samples  vehicles  from  most  large 
volume  vehicle  classes  to  detect  and 
then  further  test  those  designs  which 
have  in-use  emission  problems  which 
were  not  detected  by  the  certification 
program  and  SEA  program  screening 
process.  Alternatively,  a  compliance 
program  could  focus  all  of  its 
compliance  testing  directly  where 
emission  performance  is  most 
important — in  use. 

A  comprehensive  in-use  testing 
program  which  included  testing  vehicles 
near  the  end  of  their  useful  life  could 
provide  at  least  an  as  effective 
evaluation  of  the  emission  performance 
of  a  manufacturer’s  product  line  as  the 
current  certification,  SEA,  and  recall 
testing  programs.  Furthermore,  the 
industry  has  over  ten  years  of 
experience  implementing  the 
certification  program.  With  stabilized 
standards  expected  in  the  near  term,  the 
industry  will  feel  less  pressure  to 
develop  and  produce  new  emission 
control  technology  in  order  to  meet  what 
has  historically  been  rapidly  increasing 
stringency  of  standards.  Manufacturers 
may  then  be  in  a  position  to 
satisfactorily  evaluate  their  designs 
without  continual  EPA  preproduction 
oversight  as  long  as  adequate  incentive 
is  provided  for  them  to  assure  that  their 
vehicles  comply  with  the  emission 
requirements  in  actual  use.  Similarly, 
the  industry  seems  to  have  developed 
sufficient  production  quality  control 
programs  to  assume  full  responsibility 
for  producing  vehicles  with  satisfactory 
emission  performance  as  they  come  off 
the  assembly  line.  Thus,  with  stabilized 
standards  and  manufacturers  assuming 
greater  responsibility  to  design  and 
produce  vehicles  with  satisfactory 
emission  performance,  EPA  may  be  able 
to  implement  a  compliance  program 
relying  exclusively  on  comprehensive  in- 
use  vehicle  testing  and  economic 
incentives  to  encourage  compliance.  The 
preproduction,  assembly  line  audit,  and 
current  recall  programs  could  be 
eliminated  while  still  maintaining 
control  of  in-use  vehicle  emissions. 

Compliance  Based  on  Average 
Emission  Performance — Emission  levels 


vary  from  vehicle  to  vehicle  within  a 
design,  due,  for  example,  to  the  stackup 
of  production  tolerances  and  from 
design  to  design  due  to 
characteristically  different  emission 
performance  of  the  designs.  A 
compliance  program  requiring  all 
vehicles  to  be  at  or  below  emission 
standards  leads  manufacturers  to  design 
their  vehicles  to  emission  levels 
significantly  below  standards  to  reduce 
the  possibility  of  any  vehicle  exceeding 
standards.  An  averaging  approach  to 
emission  compliance  would  recognize 
these  expected  differences  in  emission 
performance  between  vehicles  allowing 
vehicles  with  emissions  above  the 
standard  to  be  offset  by  other  vehicles 
with  emissions  below  the  standard. 
Requiring  every  vehicle  to  pass  the 
emission  standards  is  more  stringent 
than  allowing  some  vehicles  to  exceed 
the  standard.  Averaging  would  provide 

S manufacturers  greater  flexibility  in 
esigning  the  mix  of  vehicles,  perhaps 
with  cost  savings  in  development, 
vehicle  hardware,  and  production 
quality  control. 

Several  forms  of  averaging  are  being 
considered: 

Averaging  Within  Design — 
Recognizing  variability  in  emission 
performance  between  vehicles  due  to 
the  differences  in  how  production 
tolerances  stack  up,  this  option  would 
allow  all  emission  tests  on  vehicles  of 
nominally  the  same  design  (e.g.,  vehicle 
configuration)  to  be  averaged  together 
before  establishing  the  emission 
compliance  of  the  vehicles  within  the 
design. 

Averaging  Between  Designs — 
Emission  performance  may 
characteristically  differ  from  design  to 
design,  for  example,  due  to  differences 
in  initial  calibration,  emission  control 
equipment,  component  wear,  etc. 
Allowing  averaging  between  designs 
such  as  between  different  calibrations 
or  engine  displacements  could  allow  the 
manufacturer  to  target  the  emission 
performance  of  each  design  at  different 
emission  levels — some  above  the 
emission  standards  and  others  below 
the  standards.  Ultimately,  this  form  of 
averaging  could  be  extended  into  a 
manufacturer’s  average  program 
wherein  compliance  is  determined 
based  on  the  average  performance  of  a 
manufacturer’s  whole  product  line. 

Averging  Across  Mileage — Different 
vehicles  in  use  are  typically  driven 
different  amounts  during  a  year  such 
that  at  any  point  in  time,  vehicles 
produced  at  approximately  the  same 
time  will  be  at  a  range  of  in-use 
mileages.  Emission  levels  tend  to  change 
with  mileage  (HC  and  CO  have 
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historically  increased  with  increased 
mileage).  Testing  vehicles  of  a  particular 
design  whose  mileages  range,  for 
example,  from  zero  to  50,000  miles  and 
averaging  the  test  results  would  allow 
compliance  to  be  determined  based  on 
the  average  emission  performance  of 
that  design  at  an  average  of 
approximately  25,000  miles.  Averaging 
in  this  manner  could  allow  a 
manufacturer  to  offset  excess  (above 
standards]  emission  levels  produced 
later  in  a  vehicle  design’s  life  with  better 
than  required  (below  standards) 
emissions  produced  early  in  its  life. 

Averaging  Across  Time — An  in-use 
program  could  test  vehicles  of  a 
particular  design  at  several  points  in 
time,  for  example,  when  they  are  2,  3. 
and  4  years  old,  thus  tracking  the 
design's  emission  performance  as 
vehicles  age.  Alternatively,  vehicles  of  a 
particular  age  (say,  all  four-year-old 
vehicles]  could  be  tested  each  year  and 
averaged  across  the  years  to  determine 
an  average  emission  performance  across 
model  years.  In  either  case,  the  resulting 
average  would  determine  average 
emission  performance  at  an  average  age 
of  in-use  vehicles. 

Averaging  Across  Manufacturers — As 
an  additional  expansion  of  the  principle 
of  averaging,  manufacturers  could  agree 
to  average  die  emission  results 
determined  for  one  manufacturer  with 
those  of  another.  In  its  broadest  sense, 
averaging  test  results  across 
manufacturers  could  be  extended  into 
an  industry-wide  determination  of 
average  emission  performance,  allowing 
higher  than  average  emissions  of  some 
manufacturers  to  be  offset  by  lower  than 
average  emissions  of  others. 

In  discussing  the  various  forms  of 
emissions  averaging,  several  accounting 
terms  are  commonly  used: 

Credits  refer  to  the  amounts  by  which 
manufacturers’  product  lines  (or  parts  of 
product  lines]  are  determined  to  have 
emission  performance  below  the 
applicable  standard.  Credits  could  be 
calculated,  for  example,  by  the  fleet 
average  emissions  estimate  multiplied 
by  the  total  fleet  size.  Thus,  for  example, 
a  manufacturer  with  an  in-use  fleet  of 
1,000  vehicles  and  an  average  emission 
level  calculated  at  1.0  gram  per  mile 
below  the  standard  would  have  a 
calculated  credit  of  1,000  grams/mile. 

Debits  are  simply  the  opposite  of 
credits  and  refer  to  the  amount  by  which 
manufacturers’  product  lines  (or  parts  of 
product  lines]  are  determined  to  have 
emission  performance  above  the 
standard. 

Banking  refers  to  the  practice  of 
holding  onto  credits  (or  debits]  to  be 
used  to  offset  debits  (or  credits] 
potentially  incurred  in  the  future. 


Basically,  banking  allows  a 
manufacturer  to  exchange  credits 
determined  for  one  test  group  with 
debits  determined  for  another.  For 
example,  low  mileage  credits  could  be 
held  or  "banked"  by  a  manufacturer  to 
offset  potential  debits  at  high  mileage  or 
credits  from  one  model  year  of  vehicles 
could  be  banked  to  offset  potential 
debits  of  future  model  year  vehicles. 

Trading  (or  selling]  refers  to  the 
practice  of  a  manufactufer  selling 
credits  to  another  manufacturer,  most 
probably  to  allow  the  second 
manufacturer  to  offset  debits 
determined  for  its  fleet. 

Economic  Incentives — Economic 
sanctions  can  be  used  to  encourage 
manufacturers  to  comply  with  the 
emission  regulations  and  standards. 

EPA  could  penalize  manufacturers  who 
are  in  noncompliance  by  assessing 
“emission  fees.”  If  manufacturers 
perceive  this  economic  penalty  to  be 
high  enough  such  that  it  would  be  less 
costly  to  be  in  compliance,  they  most 
likely  will  seek  the  most  economically 
appropriate  option  (that  is,  compliance 
and  no  penalty]  in  order  to  maximize 
profits. 

In  a  sense,  the  current  program 
embodies  economic  incentives  for 
compliance.  The  Clean  Air  Act  currently 
prohibits  a  manufacturer  from  producing 
vehicles  for  sale  in  the  United  States 
without  a  certibcate  of  conformity. 

Thus,  if  a  manufacturer  cannot  obtain  a 
certificate  through  successfully 
completing  the  certification  program  or 
subsequently  has  the  certificate  revoked 
(e.g„  due  to  an  SEA  failure],  the 
manufacturer  is  legally  prohibited  from 
pursuing  potential  profits  from  the  u.S. 
market.  Additionally,  the  current  Clean 
Air  Act  has  provision  for  fines  up  to 
$10,000  per  vehicle  for  offering  for  sale 
vehicles  not  covered  by  a  certificate. 
These  economic  sanctions  are  so  severe, 
however,  that  the  manufacturer  has  no 
practical  choice,  even  in  the  short  term, 
except  to  fully  comply:  marginal 
noncompliance  results  in  a  practical  loss 
of  any  profits.  Thus,  much  of  the  current 
program  could  be  described  as  a  permit- 
based  program;  without  the  permit  (the 
certificate  of  compliance],  a  vehicle 
cannot  be  offered  for  sate  in  the  United 
States. 

In  addition,  the  Clean  Air  Act  requires 
EPA  to  order  manufacturers  to  recall 
and  repair  in-use  vehicles  if  it 
determines  that  a  substantial  number, 
though  properly  maintained  and  used, 
fail  to  meet  emission  requirements.  To 
the  extent  that  manufacturers  incur 
costs  in  conducting  recall  campaigns, 
they  are  experiencing  the  equivalent  of 
economic  sanction,  although  in  these 
cases  the  amount  of  the  sanction  is  not 


necessarily  commensurate  with  the 
degree  of  the  violation.  A  relatively 
marginal  noncompliance  could  require  a 
very  costly  repair  to  correct  in  use. 

A  more  direct  and  cost  effective 
system  of  economic  incentives  could  be 
adopted.  A  manufacturer  could  be  fined 
(required  to  pay  money  to  the  Federal 
government]  each  time  it  was 
determined  to  be  in  noncompliance.  The 
amount  of  the  fine  would  be  based  on 
the  amount  of  noncompliance.  While  not 
directly  prohibiting  the  continued  sale  of 
noncomplying  vehicles  or  requiring 
action  designed  to  remedy  in-use 
noncomformities  for  specific  vehicle 
groups,  the  amount  of  the  penalty  could 
be  set  high  enough  so  that,  at  least  in  the 
long  run,  it  would  be  more  economical 
for  the  manufacturer  to  design  and 
produce  vehicles  which  are  in 
compliance  with  the  standards. 

Although  perhaps  not  as  economically 
threatening  or  uncertain  a  system  as  the 
current  system  is  with  respect  to 
noncompliance  penalties,  a  compliance 
program  assessing  fines  for 
noncompliance  could  provide  sufficient 
incentive  to  assure  compliance  in  the 
longer  term  while  providing  the 
manufacturer  some  short-term  flexibility 
and  time  to  bring  its  vehicles  into 
compliance. 

Additional  Sources  of  Information 

The  preceding  briefly  described  the 
elements  of  an  alternative  compliance 
program.  The  public  docket  for  this 
workshop  contains  considerably  more 
detailed  information  which  should  help 
in  understanding  and  evaluating  this 
alternative  program.  In  particular,  we 
encourage  review  of  the  draft  discussion 
papers  prepared  by  EPA  staff  as  they 
focus  on  some  of  the  more  significant 
issues  involved  in  developing  and 
implementation  of  such  an  alternative 
program.  One  paper  (“Proposed  Motor 
Vehicle  Emission  Control  Program  for 
the  1980’s’’]  in  part  describes  a  detailed 
example  of  an  alternative  program 
which  includes  the  basic  concepts  of  in- 
use  testing,  averaging,  and  fines  for 
noncompliance. 

Workshop  Discussion 

In  general,  we  would  like  commenters 
to  address  the  feasibility  and  usefulness 
of  an  alternative  compliance  program 
which  includes  the  elements  discussed 
above.  Discussion  should  include  the 
impact  on  manufacturers'  design 
flexibility  and  development  costs  and  on 
compliance  demonstration  costs. 

Additionally,  commenters  should 
address  how  such  an  alternative  could 
affect  the  competitive  position  of  the 
various  members  of  the  industry  and 
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what  controls  or  limitations  would  be 
recommended  to  minimize  or  eliminate 
any  increase  in  anti-competitive 
pressures. 

Comments  are  also  requested  on  the 
general  potential  for  such  an  alternative 
program  (including  the  potential 
elimination  of  the  current  certification. 
SEA.  and  mandatory  recall  programs)  to 
adequately  assess  manufactiu'ers’ 
compliance  and  e^ectively  sanction 
against  noncompliance  such  that  air 
quality  would  not  suffer.  We  will 
appreciate  discussion  of  any  problems 
or  potential  pitfalls  of  an  alternative 
program  which  includes  the  elements 
discussed  above  and  suggestions  on 
how  to  improve  upon  our  general 
concept. 

We  have  also  identified  a  number  of 
speciHc  issues  that  we  would  like  to 
discuss  at  this  workshop. 

1.  Heavy-duty  engines  and 
motorcycles — ^To  date,  most  in-use 
testing  has  been  on  light-duty  vehicles 
and  trucks.  Heavy-duty  engines  and 
motorcycles  have  not,  for  example,  been 
tested  in  the  recall  program.  Particularly 
in  the  case  of  heavy-duty  engines,  the 
current  test  procedure  (an  engine 
dynamometer  test  requiring  the  engine 
to  be  removed  from  the  truck)  would  be 
very  expensive  to  implement  in  use. 
Should  heavy-duty  engines  and 
motorcycles  be  included  in  a 
manufacturer’s  in-use  compliance 
program?  If  so,  should  heavy-duty- 
engines  and  motorcycles  be  treated 
separately  from  light-duty  vehicles  and 
trucks  or  should  all  be  combined  to 
make  compliance  determinations? 
Alternatively,  are  there  advantages  to 
continuing  a  certiHcation-type  of 
program  or  implementing  an  assembly- 
line  oriented  program  for  heavy-duty 
engines  and  motorcycles,  perhaps  with 
averaging  and  Hnes  for  noncompliance? 

2.  Averaging  gasoline-fueled  and 
diesel  vehicles — The  characteristic 
emission  performance  differs  between 
gasoline-fueled  and  diesel  vehicles.  For 
example,  gasoline-fueled  engines  require 
considerable  emission  control  hardware 
including  catalysts  in  order  to  approach 
the  low  CO  levels  which  are 
characteristic  of  diesel  engines.  On  the 
other  hand,  particulate  emissions 
represent  a  significant  constituent  in  the 
exhaust  of  diesel  engines  while  in 
comparison  gasoline-fueled  engine 
exhaust  contains  no  appreciable  amount 
of  particulates.  In  fact,  there  is  no 
gasoline-fueled  engine  particulate 
standard.  Because  of  this  characteristic 
difference  in  emission  perfomamce.  it 
may  be  appropriate  to  prohibit 
averaging  of  diesel  and  gasoline-fueled 
vehicle  emissions.  Rather,  we  may  wish 
to  calculate  a  separate  average  for  each 


type  of  engine  and  determine  their 
compliance  separately.  (General  Motors 
has  recommended  including  only  diesel 
vehicles  when  determining  compliance 
with  the  particulate  standard;  see  page 
21  of  the  General  Motors’  report, 
“Summary  Report:  Mobile  Source 
Emission  Control  Program,”  January  13, 
1981,  available  in  the  public  docket 
referenced  above.)  Should  averaging 
together  of  diesel  and  gasoline-fueled 
engine  emissions  be  restricted  (e.g., 
allow  averaging  of  diesel  and  gasoline- 
fueled  hydrocarbons  and  oxides  of 
nitrogen  but  determine  CO  averages 
separately  and  calculate  particulate 
emissions  only  based  on  diesel  engine 
test  data)?  Should  averaging  of  diesel 
and  gasoline-fueled  engine  emissions 
not  be  allowed  at  all? 

3.  Ceilings — Under  an  averaging 
approach,  individual  vehicle  emissions 
could  be  allowed  to  go  as  high  as  a 
manufacturer  wished  (e.g.,  to 
uncontrolled  levels)  or  a  maximum 
allowable  level  (a  ceiling)  could  be  set. 
Moreover,  average  emission  levels  of  a 
manufacturer’s  in-use  fleet  may 
approach  uncontrolled  levels  if  the 
manufacturer  is  willing  to  pay  the 
excess  emission  fine  (that  is,  the  case 
where  economic  incentive  is  insufficient 
to  prevent  very  high  emissions).  Are 
individual  vehicle  ceilings  advisable  to, 
for  example,  minimize  the  possibility  of 
localized  emission  problems  where 
uncontrolled  vehicles  could  congregate? 
Do  ceilings  serve  other  useful  purposes 
such  as  minimizing  anti-competitive 
pressure?  What  would  be  appropriate 
levels  for  ceilings?  What  would  be 
appropriate  sanctions  or  remedies  for 
ceiling  violations  (e.g.,  mandatory  recall, 
warranty  liability)? 

4.  Separate  averages  for  high  altitude 
and  California — Without  special  control 
measures  which  compensate  for  change 
in  altitude,  emissions  at  high  altitude  are 
much  higher  than  at  low  altitude. 

Without  effective  controls,  high-altitude 
areas  could  have  a  localized  vehicles 
emission  problem.  Should  a  separate 
compliance  program  (a  separate 
average)  similar  to  the  general 
alternative  program  be  established  |ust 
to  a.ssure  satisfactory  compliance  at 
high  altitude?  Are  other  sufficiently 
effective  but  less  costly  options 
available?  Does  California  represent  a 
similar  case  due  to  its  particular  air 
quality  problems? 

5.  Vehicle  eligibility — The 
manufacturer  compliance  program  under 
consideration  could  test  vehicles  which 
have  been  properly  maintained  and 
used,  a  standard  employed  in  EPA’s 
current  in-use  compliance  (recall)  testing 
program.  Vehicles  which  have  been 


tampered  or  fuel  switched  (e.g., 
unleaded  fuel  vehicle  operated  on 
leaded  fuel)  are  excluded  from  the 
current  program  on  the  assumption  that 
any  resulting  emission  problems  are  not 
the  responsibility  of  the  manufacturer. 
Should  any  other  categories  of  vehicles 
be  excluded  (e.g.,  commercial  vehicles 
such  as  delivery  trucks  or  taxicabs)? 
What  criteria  should  we  use  for 
identifying  vehicles  which  should  be 
excluded  prior  to  in-use  testing  to 
determine  compliance? 

6.  Vehicle  selection  technique — To 
determine  manufacturers’  in-use 
compliance,  vehicles  could  be  selected 
randomly.  Alternatively,  vehicles  could 
be  selected  using  a  stratified  sampling 
technique  to  assure,  for  example, 
representation  of  each  vehicle  design  in 
direct  proportion  to  its  sales  volume.  Or, 
EPA  could  target  its  testing  on  specific 
vehicle  designs  which  it  believes  would 
have  the  worst  emission  performance.  Is 
random  sampling  an  appropriate 
procedure  to  select  test  vehicles  to 
establish  average  in-use  emission 
performance  or  should  some  other 
sampling  technique  be  adopted?  What 
are  the  advantages  associated  with  the 
various  selection  techniques?  What  are 
the  equity  implications  of  the  selection 
techniques;  that  is,  are  all  manufacturers 
treated  fairly  and  appropriately?  How 
do  testing  burdens  compare  between  the 
alternatives. 

7.  Compliance  determination — Could 
compliance  be  determined  on  the 
average  emission  level  of  the  test 
vehicle  sample?  Alternatively,  we  could 
determine  noncompliance  only  if  we  are, 
for  example,  95  percent  confident  that 
the  manufacturer’s  true  averages  exceed 
the  standards.  This  latter  optioh  can 
protect  the  manufacturer  from  being 
erroneously  fined  for  noncompliance 
due  to  sampling  error.  Sampling  to 
measure  in-use  compliance  should  take 
into  account  distributional  shape,  test 
level  variance,  sampling  bias  and  any 
effect  upon  the  amount  of  testing  such  a 
program  may  require.  What  is  the  most 
appropriate  technique  for  determining 
compliance?  What  impacts  on  air 
quality  are  likely  to  be  associated  with 
compliance  determinations  at  different 
confidence  levels?  What  kind  of 
emission  level  variability  would  be 
expected  from  vehicles  selected  for 
compliance  testing  in  use? 

8.  Test  vehicle  mileage — Emission 
performance  tends  to  deteriorate  with 
increased  mileage.  Assuming  a  standard 
based  on  emission  performance  at 
50,000  miles  (that  is,  the  current 
standard  for  light-duty  vehicles),  the  test 
fleet  should  have  average  odometer 
readings  as  close  to  50,000  miles  as 
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possible.  If  the  average  mileage  were 
significantly  less  than  50,000  miles,  we 
would  be  tending  to  underpredict  the 
manufacturer’s  average  emission 
performance  at  50,000  miles.  We  are 
considering  two  sampling  schemes  to 
alleviate  this  problem:  (1)  testing 
vehicles  within  a  range  of  miles  around 
the  50,000-mile  point,  for  example,  from 
25,000  to  75,000,  such  that  the  average  is 
approximately  50,000  miles;  or  (2)  testing 
vehicles  approaching  but  not  exceeding 
50,000  miles,  for  example,  between 
40,000  miles  and  50,000  miles.  What  are 
the  pros  and  cons  of  each  scheme  and 
why  might  either  be  preferable?  How 
difficult  would  it  be  to  procure 
representative  test  vehicles  under  these 
alternatives?  Are  other,  more 
advantageous  schemes  available? 

9.  Level  of  the  fine — The  fine  is 
intended  to  provide  economic  incentives 
to  encourage  compliance.  EPA  could 
establish  a  fine  schedule  in  the 
regulations  so  that  all  affected  persons 
would  realize  up  front  the  economic 
consequence  of  noncompliance.  The 
level  of  the  fine  could  be  set  very  high 
(such  as  above  the  full  cost  of 
compliance]  so  that  the  penalty  would 
be  severe  and  encourage  continual 
compliance.  Or,  the  level  of  the  initial 
fine  payment  could  be  set  low  (such  as 
at  a  percentage  of  the  full  cost  of 
compliance),  but  annual  payments  could 
be  required  until  the  manufacturer 
brought  its  fleet  into  compliance.  This 
latter  case  may  provide  the 
manufacturer  some  time  flexibility  for 
correcting  a  noncompliance  problem.  In 
the  latter  case,  since  the  fine  would  be 
less  than  the  cost  of  compliance,  the  fine 
should  logically  not  absolve  the 
manufacturer  of  its  responsibility  to 
bring  its  vehicles  into  compliance  and 
the  fine  would  continue  to  be  assessed 
annually  until  compliance  is  achieved. 
The  larger  fine  (the  former  case)  could 
similarly  be  used  as  an  economic 
incentive  to  bring  vehicles  into 
compliance.  Alternatively,  the  larger 
fine  payment  could  be  used  to  offset  the 
manufacturers  noncompliance, 
absolving  him  of  any  fui'ther 
responsibility  for  that  noncompliance 
(that  is,  allowing  the  manufacturer  to 
pay  money  rather  than  comply  with  the 
standards).  Which  type  of  fine  is  most 
appropriate — the  penalty  fine  or  the 
pay-to-pollute  fine?  What  factors  should 
be  included  in  calculating  the 
appropriate  level  of  the  fine? 

10.  Recall — Should  a  mandatory  recall 
program  be  continued  to  assure 
compliance?  If  so,  under  what 
circumstances  (upon  what  criteria) 
should  a  recall  be  ordered? 
Alternatively,  should  a  voluntary  recall 


or  field  fix  program  remain  available  for 
a  manufacturer  to  reduce  the  emissions 
of  its  in-use  fleet?  What  are  the 
comparative  benefits  of  mandatory 
versus  voluntary  recall  programs  under 
the  general  in-use  averaging  concept  for 
determining  emission  compliance. 

11.  Warranty — How  would  the 
manufacturer's  warranty  requirements 
and  responsibilities  be  defined  under  an 
in-use  averaging  concept  for  determining 
emission  compliance?  Would  a  Section 
207(b)  type  of  in-use  emission 
performance  warranty  be  most 
appropriately  tied  to  an  assessment  of 
noncompliance  with  the  statutory 
(Section  202)  standards  or  to  the  ceiling 
levels  discussed  above?  What  other 
warranty  issues  would  come  up  as  a 
result  of  implementing  the  type  of 
alternative  compliance  program  being 
considered  here? 

12.  Fuel  Economy  Program — The 
current  fuel  economy  program  relies 
heavily  on  test  data  from  certification 
vehicles  and  other  prototype  vehicles. 
How  should  the  fuel  economy  program 
be  changed  if  an  in-use  averaging 
program  is  adopted  which  eliminates  the 
current  prototype  vehicle  certification 
program? 

Public  Participation 

The  workshop  will  be  conducted 
informally,  with  all  interested  persons 
provided  an  opportunity  to  participate. 
EPA  may  question  the  participants  for 
information  beyond  their  formal 
presentation.  Likewise,  participants  may 
ask  questions  of  EPA  to  clarify  the 
issues  and  alternatives  under 
consideration.  Any  person  desiring  to 
make  a  presentation  at.the  workshop  or 
to  suggest  agenda  items  should  submit  a 
written  request  to  the  address  given 
above  at  least  ten  days  in  advance  of 
the  workshop.  Please  indicate  whether 
you  will  need  any  audiovisual 
equipment  in  your  presentation.  Also,  be 
sure  to  provide  sufficient  copies  of 
materials  presented  at  the  workshop  for 
all  participants.  Please  indicate  whether 
you  intend  to  present  an  alternative 
concept.  If  so,  we  request  that  you  limit 
the  alternative  concept  presentations  to 
30  minutes.  An  audience  area  will  be 
available  for  nonparticipating  observers. 
A  transcript  of  the  proceedings  will  be 
made.  Persons  desiring  to  purchase 
copies  of  the  transcript  for  their  own  use 
should  make  arrangements  with  the 
transcription  service  at  the  workshop. 

The  information  received  via  this 
workshop  and  other  information 
provided  in  writing  concerning 
compliance  program  revisions  will  be 
considered  as  the  Agency  analyzes 
alternatives  for  improving  the  efficiency 


and  effectiveness  of  its  compliance 
program. 

Dated:  June  23. 1981. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|PR  Doc.  81-19171  Filed  6-26-81;  8;4S  am| 

BILLING  CODE  6S60-26-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-642-OR] 

Ohio;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Ohio  (FEMA-642-DR).  dated  June  16. 
1981,  and  related  determinations. 

date:  June  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472 (202) 634-7800. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Ohio  dated  June  16, 1981. 
is  hereby  amended  to  include  the 
following  areas  among  those  arras 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declar^  a 
major  disaster  by  the  President  in  his 
declaration  of  June  16, 1981. 

Hancock.  Putnam  and  Wyandot  Counties 
for  Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  NO. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02.) 
lames  P.  Dokken, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  BI-1907S  Filed  6-26-81;  B.4S  am| 

BILLING  CODE  4210-2S-M 


FEDERAL  MARITIME  COMMISSION 

Certificates  of  Financial  Responsibility 
(Alaska  Pipeline);  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  request  to  Certificates 
of  Financial  Responsibility  (Alaska 
Pipeline)  which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below  indicated  vessels,  pursuant  to 
Part  543  of  Title  46  CFR,  as  amended, 
and  subsection  (c)  of  section  204,  Trans- 
Alaska  Pipeline  Authorization  Act. 
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Certificate  No.  Operator  and  Vessels 

99001 .  Atlantic  Richfield  Company:  Arco  Enter¬ 


prise.  Area  Endeavour,  Sinclair  Texas, 
Arco  Fairbanks,  Arco  Juneau,  Arco 
ArKhorage,  Arco  Prudhoe  Bay.  Arco 
Sag  River,  Arco  Heritage,  Arco  Pres¬ 
tige. 


99009  .  Mathiasen's  Tanker  Industries.  Inc.: 

Sohio  Resolute,  SoNo  Intrepid. 

99010.; .  Aquila  Shipping  Co.  Inc:  AquHa. 

99011 .  Globe  Seaways.  Inc.:  Overseas  Anchor¬ 

age. 

99015 .  Alaska  Bulk  Carriers,  Inc.:  Glacier  Bay. 

99017 .  B.P.  Tanker  Company  Limited:  British 

Resolution,  British  Renovrn. 

99010  .  Albatross  Tanker  Corporation:  Erna  Eliz¬ 

abeth. 

99020 . .  Sound  Shipping,  Inc.:  Prince  William 

Sound. 

99028 .  United  Tanker  CorporatPon  Eagle  Charg¬ 

er,  Eagle  Leader. 

99035  ..  United  Towing  Company:  Barge  25. 

99048  ..  Kristel  Tankers,  Inc.:  Kansas. 

99051  ..  Bulk  Food  Carriers,  Inc..  Michelle  F. 

90053  ..  Chestnut  Shipping  Company:  Chestnut 

HiU. 

99055  ..  Ocean  Tankships  Corporation;  Overseas 

Vvian. 

99057 .  Marine  Alaska,  Inc.:  fl.  7  Alaska. 

99060  ..  Newport  Tankers  Corporation:  Achilles 

99063  ..  Long  Beach  Tugboat  Company:  Skilak. 

99064  ..  Bolton  Shipping  Co.  Inc :  Pisces. 

99065  .  ..  Colby  Shipping  Co.  Irtc.:  Virgo. 

99066  ..  Kingston  Shipping  Co.  Irx:.:  Capricorn. 

99067  ..  Amherst  Shipping  Co.  Inc.:  Aries 

99068  .  East  River  Steamship  Corporation: 

Brooklyn. 

99096  .  Kingsway  Tankers,  Inc.:  Williamsburgh. 

99097  ..  Keystone  Shipping  Co.:  Santa  Clara. 

99102  ..  Arch  Tankers.  Inc.:  Arco  Alaska. 


By  the  Commission. 

|oseph  C.  Polking, 

Acting  Secretary. 

|FR  Doc.  81-19079  Filed  6-26-81:  8:45  am| 

BILLING  CODE  6730-01-M 


Issuance  of  Circular  Letter  No.  2-81 

Notice  is  hereby  given  that  on  June  24, 
1981,  the  following  Circular  Letter  was 
issued  to  parties  filing  modifications  to 
agreements  for  approval  pursuant  to 
section  15,  Shipping  Act,  1916: 

The  purpose  of  this  letter  is  to  direct  the 
uttention  of  persons  flling  modifications  to 
approved  agreements,  pursuant  to  section  15 
of  the  Shipping  Act,  1916.  to  the  requirement 
that: 

Whenever  an  approved  agreement  shall 
have  been  modified  by  three  consecutive 
modifications  .  .  .  the  next  succeeding 
modification  shall  be  accomplished  by 
restating  the  entire  agreement,  incorporating 
all  previous  modifications,  and  showing  the 
latest  change.  .  .  . 

(46  CFR  552.4(b)) 

Experience  has  shown  that  parties 
filing  modifications  to  agreements  are 
failing  to  adhere  to  this  requirement. 
Failure  to  restate  agreements  after  three 
or  more  modifications  in  many  instances 
renders  the  agreement  unclear  and 
unmanageable.  Accordingly,  notke  is 
given  that  the  restatement  requirements 
of  46  CFR  522.4(b)  will  be  strictly 
enforced. 

Any  modifications  henceforth  filed 
with  the  Commission  will  be  returned  to 


the  filing  party  if  its  format  does  not 
conform  with  the  requirements  of  46 
CFR  522.4(b).  In  addition,  parties  to 
agreements  having  more  than  three 
approved  modifications  which  have  not 
been  restated  in  accordance  with  the 
Commission’s  regulations,  should  take 
immediate  steps  to  bring  the  agreement 
into  compliance  by  filing  a  restated 
agreement  incorporating  all  approved 
modifications.  Failure  to  do  so  could 
result  in  appropriate  action  being  taken 
against  the  agreement. 

If  you  have  any  questions  concerning 
this  Circular  Letter,  please  contact  the 
Commission’s  Bureau  of  Agreements  in 
writing  or  by  telephone  at  Area  Code 
202-523-5787. 

Dated:  June  24, 1981. 

Francis  C.  Humey, 

Acting  Managing  Director. 

(FR  Ooc.  81-19034  Filed  6-26-81:  845  am| 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

United  Central  Baneshares,  Inc.; 
Acquisition  of  Bank 

United  Central  Baneshares,  Inc.,  Des 
Moines,  Iowa,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 , 
U.S.C.  1842(a)(3))  to  acquire  indirectly 
90.9  percent  or  more  of  the  voting  shares 
of  Valley  State  Bank,  Sioux  City,  Iowa, 
by  acquiring  100  percent  of  the  voting 
shares  of  its  parent.  Perry  Development 
Company,  Sioux  City,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  14, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  25, 1981, 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-19176  Filed  6-2681:  8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1981; 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  time:  August  27-28, 1981,  9:00  a.m.- 
12:00  Noon. 

Place:  The  Sheraton  St.  Louis  Hotel,  910 
North  7th  Street,  St.  Louis,' Missouri  63101. 
Open  for  entire  meeting. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda:  Agenda  items  include:  a  report  on 
the  budget  proposal  for  fiscal  year  1982  and 
discussions  of  administrative  requirements 
of  NHSC  professionals,  and  the  status  of 
the  NHSC  legislation. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  write  to  or  contact  MS.  CHARLOTTE 
WALCH,  National  Health  Service  Corps, 

Health  Services  Administration,  Presidential 
Building,  Room  3-21,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782.  Telephone:  (301) 
436-5780. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  ]une  22, 1981. 

William  H.  Aspden,  Jr., 

Associate  Administrator  for  Management. 

|FR  Doc.  81-19058  Filed  6-2681;  8:45  am) 

BILLING  CODE  4110-84-M 

National  Institutes  of  Health 

Annual  Cancer  Centers  Director’s 
Meeting;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Annual  Cancer  Centers  Director’s 
Meeting,  (Division  of  Resources,  Centers 
and  Community  Activities),  July  15, 

1981,  Building  10,  Masur  Auditorium, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment,  to 
review  the  new  revised  Guidelines  for 
Cancer  Center  Support  (Core)  Grants 
and  discuss  each  section  of  the 
Guidelines  for  possible  ambiguities  or 
differences  of  interpretation.  Also 
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discussed  will  be  review  criteria  and 
procedures.  No  scientific  content  will  be 
involved.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  Donald  M.  Pitcairn,  National 
Cancer  Institutes,  Blair  Building,  Room, 
714,  Silver  Spring,  Maryland  20910  (301/ 
427-8663)  will  furnish  substantive 
program  information,  upon  request. 

Dated:  June  17, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FB  Doc.  81-19039  Filed  6-26-81: 8:45  am) 

BILUNG  CODE  4110-Oe-M 

Renewal  of  NIH  Public  Advisory 
Committees 

Pursuant  to  the  Federa:!  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770-776,  October  6, 1972),  the 
National  Institutes  of  Health  announces 
the  renewal  by  the  Secretary,  HHS,  with 
the  concurance  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  of  the 
following  committees: 

Advisory  Committee  to  the  Director,  NIH 
Allergy  and  Immunology  Study  Section 
Bacteriology  and  Mycology  Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biophysical  Chemistry  Study  Section 
Board  of  Regents  of  the  National  Library  of 
Medicine 

Board  of  Scientific  Counselors,  NIADDKD 
Board  of  Scientific  Counselors,  NICHD 
Board  of  Scientific  Counselors.  NIEHS 
Cell  Biology  Study  Section 
Endocrinology  Study  Section 
General  Medicine  A  Study  Section 
Human  Development  and  Aging  Study 
Section 

Maternal  and  Child  Health  Research 
Committee 

Mental  Retardation  Research  Committee 
Molecular  and  Cellular  Biophysics  Study 
Section 

National  Advisory  Child  Health  and  Human 
Development  Council 
National  Advisory  Environmental  Health 
Sciences  Council 

National  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases  Advisory  Council 
Oral  Biology  and  Medicine  Study  Section 
Orthopedics  and  Musculoskeletal  Study 
Section 

Population  Research  Committee 

Authority  for  the  above  committees 
will  expire  on  May  31, 1981,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  June  16, 1981. 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  81-19038  Filed  6-26-61:  8:45  am| 

BILLINQ  CODE  411(M)e-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Duke  University  Primate 
Center,  Durham,  North  Carolina. 

The  applicant  requests  a  permit  to 
import  two  (2)  male  and  three  (3)  female 
captive-bred  lesser  mouse  lemurs 
[Microcebus  murinus)  from  the 
Rotterdam  Zoo,  Holland,  for  purposes  of 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8006.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  June  24, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.  81-19090  Filed  6-26-81:  645  am| 

BILUNG  CODE  4310-55-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Jackson  Zoological  Park. 
Jackson,  Mississippi. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bom  bactrian  camels  [Camelus 
bactrianus]  from  Ontario,  Canada  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8080.  Interested 
persons  may  conunent  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 


the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  June  23. 1981. 

Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.  81-19092  Filed  6-26-81:  645  tfm| 

BILLING  CODE  4310-55-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  J.  Travis  Skinner,  III, 
Durham,  North  Carolina. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  captive-bred  ocelot  [Fells 
pardalis),  for  enhancement  of 
propagation,  from  Mr.  David  Meeks. 
Wellford,  South  Carolina. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7895.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  June  24. 1981. 

Larry  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office.' 

|FR  Doc.  81-19094  Filed  8-26.61: 645  am) 

BILUNG  CODE  4310-55-M  . 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Lafayette  Zoological  Park. 
Norfolk,  Virginia. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  Mayotte  Island 
lemur  [Lemur  macaco  mayottensis)  from 
the  St.  Louis  Zoological  Park,  St.  Louis, 
Missouri  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
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writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8123.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  June  22, 1981. 

Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

|KR  Doc.  81-19C93  Filed  6-26-81;  8:45  am| 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant;  Mike  Goodson,  Ft.  Collins, 
Colorado. 

The  applicant  requests  a  permit  to 
harass  bald  eagles  [Haliaeetus 
leucocephalus)  to  determine  their 
response  to  disturbances  such  as 
snowmobiling  near  feeding  areas,  skiing 
or  walking  nearby.  The  purpose  of  this 
scientific  study  is  to  gain  baseline  data 
to  be  used  for  recovery  of  the  species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT-2-8119.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated;  June  23, 1981. 

Larry  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

im  Doc.  81-19091  Filed  6-26-81: 8:45  ami 

BILLING  CODE  4310-55-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Fishery 
Resources  Program  of  the  U.S.  Fish 
and  Wildlife  Service. 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 


Statement  (EIS)  for  its  Fishery 
Resources  Program.  A  public  meeting 
regarding  this  proposal  and  preparation 
of  the  EIS  will  be  held.  This  notice  is 
being  furnished  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies,  organizations,  and  the 
public  on  the  scope  of  the  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

OATES:  Written  comments  should  be 
received  on  or  before  August  28, 1981.  A 
public  meetng  will  be  held  on  August  5 
(beginning  at  8:30  a.m.)  and  6, 1981,  at 
the  Holiday  Inn,  Fairway  Room,  1301 
Wyandotte  Street,  Kansas  City, 

Missouri  64105;  telephone  AC  816/221- 
8800. 

ADDRESS:  Comments  should  be 
addressed  to:  Director  (HFM),  Fish  and 
Wildlife  Service,  United  States 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FURTHER  INFORMATION  CONTACT:  U.S. 
Fish  &  Wildlife  Service,  Division  of 
Hatcheries  and  Fishery  Resource 
Management  Attn:  Stephen  H.  Taub, 

18th  and  C  Streets  NW.,  Washington, 
D.C.  20240,  Telephone:  AC  202/632-5166 
7:45  a.m.  to  4:15  p.m.  EDST  Monday — 
Friday. 

SUPPLEMENTARY  INFORMATION:  Stephen 
H.  Taub  will  be  the  primary  author  of 
this  document. 

The  major  activities  of  the  fisheries 
program  to  be  examined  in  the  EIS  are 
national  Bsh  hatcheries  and  fisheries 
assistance,  primarily  on  Federal 
properties.  In  addition,  the  program 
funds  and  cooperates  in  Bsheries 
research  and  law  enforcement.  The 
program  administers  the  Anadromous 
Fish  Conservation  Act.  Fish  construction 
related  to  the  aforementioned  are  a  part 
of  the  program.  Further,  the  program  is 
actively  involved  with  cooperative 
fishery  activities  of  other  Federal 
agencies  and  the  States. 

The  following  information  is  provided 
to  assist  written  responses  to  this  notice; 
participants  at  the  August  5  and  6, 1981, 
scoping  meeting;  and  the  Fish  and 
Wildlife  Service. 

1.  The  Fish  and  Wildlife  Service  has 
major  responsibilities  for  the 
conservation  of  the  Nation’s  fishery 
resources.  The  Service  continually 
monitors  and  examines  its  existing 
programs  to  ascertain  whether  or  not 
modiHcations  would  better  serve 
National  interests.  This  programmatic 
fishery  resources  environmental 
statement  will  further  ensure  public 
participation. 


2.  The  major  proposed  alternatives 
identified  to  date  are: 

(a)  Continue  existing  program 
unchanged. 

(b)  Increase  the  existing  program,  If 
funds  are  available. 

(c)  Modify  present  program  by 
establishing  new  and/or  different 
priorities. 

(d)  Relinquish  all  resident  fishery 
parts  of  the  existing  program,  but  retain 
the  entire  anadromous  fishery  portions. 

(e)  Relinquish  the  entire  program  to 
other  governmental  and  private  entities. 

3.  The  Service  has  not  identified  the 
preferred  alternative(s).  Therefore,  we 
are  not  now  in  a  position  to  state  the 
environmental  impacts  of  the  preferred 
alternative(s). 

4.  SigniHcant  issues  to  be  covered 
during  the  scoping  and  planning  process 
are: 

(a)  Delineation  of  how  broad/narrow 
the  environmental  statement  should  be. 

(b)  Identification  of  alternatives. 

(c) Environmental  impacts  of  identified 
alternatives. 

5.  Current,  existing  applicable 
documents  will  be  cited  by  reference. 
The  environmental  review  of  this  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et.  seq.); 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508); 
other  appropriate  Federal  Regulations, 
and  Department  of  the  Interior  and  Fish 
and  Wildlife  Service  procedures  for 
compliance  with  these  regulations. 

It  is  estimated  that  the  draft 
environmental  impact  statement  will  be 
available  to  the  public  on  September  30, 
1982. 

Galen  Buterbaugh, 

Associate  Director — Fishery  Resources. 

June  22, 1981. 

jFR  Doc.  81-19035  Filed  6-26-81: 8-45  am) 

BILLING  CODE  4310-55-M 


Bureau  of  Land  Management 

Fairbanks  District  Advisory  Council 
Public  Meeting  and  Field  Trip 

The  Fairbanks  District  Advisory 
Council  of  the  Bureau  of  Land 
Management  will  conduct  a  general 
meeting  on  July  27, 1981  through  July  30, 
1981.  The  meeting  will  include  a  public 
comment  period  on  agenda  items  on  July 
27, 1981  from  7  to  9  p.m.  The  location  of 
the  public  meeting  is  the  second  floor 
training  room  at  the  BLM  offices  at  Ft. 
Wainwright,  Gaffney  and  Marks  Road, 
Fairbanks,  Alaska  99707. 
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The  remainder  of  the  meeting  will 
involve  a  field  trip  on  the  road  system 
from  Fairbanks  to  Prudhoe  Bay.  Travel 
will  commence  at  8  a.m.  on  July  28. 1981 
and  end  at  9  p.m.  on  July  30, 1981. 
Discussion  topics  will  include: 

1.  Mining  activity  in  the  Corridor  and  the 
application  of  3809  regulations. 

2.  Present  and  future  public  use  of  federal 
lands  in  the  Corridor.  Discussion  of  facility 
development  environmental  analysis  and  the 
decision  rationale. 

3.  Off-road  vehicle  use  in  the  Corridor  and 
status  of  QRV  planning. 

4.  Issues  concerning  land  status,  private 
land  owners  and  other  federal  and  state  land 
holders. 

5.  Issues  concerning  BLM  managed  lands 
and  the  proposed  gas  pipeline. 

6.  Present  and  future  rights-of-way  needs  in 
the  Corridor. 

7.  Plans  and  progress  of  the  Central  Arctic 
Management  Area  project. 

All  meetings  and  activities  of  the  Advisory 
Council  are  open  to  the  public,  however, 
travel  aboard  the  vehicles  used  in  the  field 
trip  are  limited  to  the  Advisory  Council 
members  and  BLM  employees  directly 
concerned  with  Council  activities.  Members 
of  the  media  will  also  be  included  as  space 
permits. 

Carl  D.  Johnson, 

District  Manager. 

(FR  Boc.  81-19030  Filed  8-26-81;  8:43  £.m( 

BILUNG  CODE  4310-e4-M 


INTERSTATE  COMMERCE 
COMMISSION 

{Finance  Docket  No.  29579] 

Golden  Triangle  Railroad,  Burlington 
Northern  Inc.,  and  Illinois  Central  Gulf 
Railroad  Co.— Petition  for  Exemption 
Under  49  U.S.C.  10505  From  49  U.S.C. 
10901  and  11343 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  its  prior  review  and 
approval:  (1)  under  49  U.S.C.  10901.  the 
construction  and  operation  of 
approximately  1,108  feet  of  interchange 
connection  track  in  Lowndes  County; 

MS — between  the  Golden  Triangle 
Railroad  (GTR)  line  and  the  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
mainline,  and  between  the  ICG  and 
Burlington  Northern,  Inc.  (BNJ  mainlines; 
and  (2J  under  49  U.S.C.  11343,  the 
acquisition  of  trackage  rights,  upon  the 
terms  and  conditions  agreed  by  the 
parties. 

DATES:  Exemption  effective  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register.  Petitions  for 


reconsideration  of  this  action  must  be 
filed  within  20  days  of  this  publication. 
ADDRESSES:  Send  pleadings  to: 

(1)  Interstate  Commerce  Commission. 
Section  of  Finance,  Room  5414, 12th  and 
Constitution  Ave.,  NW.,  Washington, 

D.C.  20423,  and 

(2)  Petitioner’s  representatives: 

D.  E.  Ranson,  Burlington  Northern,  Inc.. 

906  Olive  Street.  St.  Louis,  MO  63101: 
Howard  D.  Koontz,  Illinois  Central  Gulf 
Railroad  Company,  233  North 
Michigan  Ave„  Chicago,  IL  60601: 
Robert  A.  Dowdy,  Law  Department. 
Weyerhaeuser  Company.  Tacoma, 

WA  98477:  and 

John  Guandolo,  Thomas  N.  Willess, 

Suite  502,  Solar  Building.  1000  16th 
Street,  NW.,  Washington,  D.C.  20036. 
Pleadings  should  refer  to  Finance 
Docket  No.  29579. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  BN.  ICG. 
and  GTR  filed  a  joint  petition  on 
February  4, 1981,  requesting  that  we  use 
our  authority  under  49  U.S.C.  10505  to 
exempt  certain  transactions  from  the 
provisions  of  49  U.S.C.  10901(a)  and 
11343. 

Exemption  Request 

On  October  9, 1980,  GTR  filed  an 
application  to  construct  and  operate  an 
8.8  mile  rail  line  in  Lowndes  County, 

MS.  Three  companion  applications  were 
filed  shortly  thereafter  for  approval  of 
trackage  rights  agreements  over  7.5 
miles  of  connecting  track  of  BN  and 
ICG,  *  a  stock  issuance,  and  control  of 
GTR  by  its  parent.  Weyerhaeuser 
Company  (Weyerhaeuser).  These  four 
proceedings  represent  an  effort  to  secure 
rail  service  at  a  pulp  and  paper  mill 
complex  being  built  by  Weyerhaeuser  in 
Lowndes  County. 

While  generally  granting  these 
applications.  Review  Board  No.  5 
pointed  out  that  the  filings  were 
deficient  in  several  minor  respects.  ICG. 
not  GTR,  will  be  responsible  for 
constructing  tw-o  small  segments  of 
connecting  track.  Since  ICG  had  not 
filed  an  appropriate  construction 
application,  the  Board  did  not  authorize 
the  ICG  construction.  The  Board 
conditioned  its  approval  of  the  trackage 
rights  upon  lawful  construction  of  these 
segments  by  ICG. 

To  remedy  the  problems  created  by 
the  earlier  oversight  BN,  ICG,  and  GTR 


'  The  trackage  rights  agreements  involve  5.25 
miles  of  ICG  trackage  and  2.25  miles  of  trackage  of 
the  former  St.  Louis-San  Francisco  Railway 
Company  (which  has  been  merged  into  BN).  See 
Burlington  Northern  Inc. — Control  and  Merger—St. 
Loais-San  Francisco  Raihvay  Company.  360  I.C.C. 
784  (980). 


filed  this  petition  for  qn  exemption 
under  49  U.S.C.  10505.  They  request  that 
the  construction  and  operation  of  these 
connecting  segments,  and  their  use 
under  trackage  rights  by  BN,  ICG,  and 
G'l'R  be  exempted  from  the  application 
of  49  U.S.C.  10901(a)  and  11343.  The 
track  segments  involved  have  an 
approximate  total  combined  length  of 
only  1,108  feet. 

Petitioners  point  out  that  the  proposed 
CTR  operation  has  been  subject  to 
Commission  scrutiny  and  found  to  be  in 
the  public  interest.  The  only  impediment 
to  implementation  of  operations  is  the 
construction  of  connecting  track,  and 
petitioners  assert  that  full  application 
proceedings  under  49  U.S.C.  10901(a) 
and  11343  would  unduly  and 
unnecessarily  burden  the  Commission 
and  the  parties. 

The  Statute 

The  construction  and  operation  of  a 
line  of  railroad  requires  Commission 
approval  under  49  U.S.C.  10901.  To 
obtain  approval,  an  application  must  be 
filed  in  compliance  with  the  procedures 
outlined  in  49  CFR 1120  (1967).  Similarly, 
acquisition  by  a  rail  carrier  of  trackage 
rights  over,  or  joint  ownership  in  or  joint 
use  of,  a  railroad  line  owned  or  operated 
by  another  carrier  requires  Commission 
approval  49  U.S.C.  11343.  The  pertinent 
regulations  covering  trackage  rights 
agreements  are  found  at  49  CFR  1111. 

Under  49  U.S.C.  10505,  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  No.  96-448,  94  Slat.  1895, 
October  14, 1980),  w’e  are  authorized  to 
exempt  a  transaction  from  these 
requirements  w'hen  (1)  our  regulation  is 
not  necessary  to  carry  out  the  Rail 
Transportation  Policy  of  49  U.S.C. 

10101a.  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
necessary  to  protect  shippers  from  the 
abuse  of  market  power. 

Discussion  and  Conclusions 

The  proposed  transactions  satisfy  the 
criteria  of  section  10505.  The  rail 
transportation  policy  of  49  U.S.C.  10101a 
enumerates  15  objectives  in  rail  carrier 
regulation.  The  proposed  exemption 
does  not  violate  any  of  these  stated 
principles.  Our  scrutiny  of  the 
transactions, under  a  detailed 
application  process  is  not  necessary  to 
carry  out  the  goals  of  section  10101a. 

The  transactions  are  of  limited  scope 
because  they  involve  a  small 
geographical  area  and  short  segments  of 
track. 

This  connecting  track,  which  will  be 
used  under  trackage  rights,  represents 
but  a  part  of  the  overall  operations 
proposed  by  GTR  w'hich  have  already 
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been  examined  by  the  Commission  and 
found  to  be  in  the  public  interest  and 
required  by  the  public  convenience  and 
necessity.  As  the  Board  previously 
noted,  the  connection  between  BN  and 
ICG  is  necessary  to  bring  about  efficient 
rail  operation  while,  at  the  same  time, 
meeting  the  needs  of  the  public  and 
promoting  energy  conservation. 

Moreover,  the  proposed  operation 
allows  coordination  between  rail 
carriers  and  other  modes  of 
transportation  and  will  foster  sound 
economic  conditions  in  Lowndes 
County.  Further  regulatory  scrutiny  is 
not  required  here. 

In  granting  an  exemption  under 
section  10505,  we  may  not  relieve  a 
carrier  of  its  obligation  to  protect  the 
interests  of  employees  as  otherwise 
required  by  49  U.S.C.  Subtitle  IV.  See  49 
U.S.C.  10505(g)(2).  We  have  determined 
that  the  employee  protective  provisions 
developed  in  Norfolk  and  Western  Ry. 
Co. — Trackage  Rights — BN,  354 1.C.C. 

605  (1978),  as  modlned  by  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980)  satisfy  the  statutory 
requirements  of  49  U.S.C.  11347  for 
protection  of  employees  involved  in  rail 
transactions  concerning  trackage  rights 
agreements  for  which  approval  is  sought 
under  49  U.S.C.  11343.  Accordingly, 
these  employee  protective  provisions 
will  be  imposed  here  as  a  condition  to 
exemption  of  the  trackage  rights 
agreement  transaction. 

We  find  no  need,  however,  to  require 
employee  protection  in  connection  with 
the  involved  construction  and  operation. 
The  imposition  of  labor  protection  in 
situations  governed  by  49  U.S.C.  10901  is 
discretionary.  [See  49  U.S.C.  10901(e)  as 
amended  by  the  Staggers  Rail  Act  of 
1980.)  In  the  past,  we  have  imposed 
employee  protective  conditions  in 
section  10901  transactions  only  when  a 
need  for  such  protection  has  been 
shown.  There  is  nothing  in  this  record  to 
indicate  a  need  for  imposing  such 
conditions  here. 

This  action  will  not  significantly  affect 
either  energy  consumption  or  the  quality 
of  the  human  environment. 

It  is  ordered 

(1)  Pursuant  to  49  U.S.C.  10505,  we 
exempt: 

(A)  the  construction  and  operation  of 
approximately  1,108  feet  of  interchange 
connection  track  in  Lowdnes  County, 
MS,  between  the  GTR  line  and  ICG’s 
main  line  and  between  ICG  and  BN 
mainlines  from  the  requirements  of  49 
U.S.C.  10901; 

(B)  the  acquisition  of  the  described 
trackage  rights,  upon  the  terms  and 
conditions  agreed  by  the  parties,  from 
the  requirements  of  49  U.S.C.  11343, 


subject  to  the  conditions  for  the 
protection  of  railroad  employees  set 
forth  in  Norfolk  and  Western  Ry.  Co. — 
Trackage  Rights — BN,  354  I.C.C.  605 
(1978),  or  modified  by  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  360 1.C.C. 
653  (1980). 

(2)  BN.  ICG,  and  GTR  shall  have  60 
days  after  consummation  of  the 
transaction  to  submit  three  copies  of  a 
sworn  statement  showing  all  journal 
entries  required  to  record  the 
transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  the  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  June  22, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantiun,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-19068  Filed  6-26-81:  8:45  am] 

BILLING  CODE  7635-01-M 


Motor  Carriers  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OPY-3-098 

Decided:  June  19, 1981. 

MC  745  (Sub-1),  filed  June  1, 1981. 
Applicant:  HAGEY’S  BUS  SERVICE, 
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INC.,  Souderton-Harleysville  Pike, 
Franconia,  PA  18924.  Representative:  |. 
Bruce  Walter,  P.O.  Box  1146,  Harrisburg. 
PA  17108,  (717)  233-5731.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in 
Montgomery  and  Bucks  Counties,  PA, 
and  extending  to  points  in  the  U.S. 

MC  1515  (Sub-300),  filed  June  8, 1981. 
Applicant:  GREYHOUND  UNES,  INC., 
Greyhound  Tower,  Phoenix,  AR  85077. 
Representative:  R.  L.  Wilson  (same 
address  as  applicant),  (602)  248-5016. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Kingman,  AZ  and  Seligman,  AZ  over 
Interstate  Hwy  40. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  14215  (Sub-99),  filed  June  9, 1981. 
Applicant:  SMITH  TRUCK  SERVICE, 
INC,,  1118  Commercial,  Mingo  Junction, 
OH  43938.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St.,  Columbus,  OH 
43215,  (614)-228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cuyahoga,  Lake  and  Mahoning 
Counties,  OH  and  Brooks  County,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  57434  (Sub-3),  filed  June  9, 1981. 
Applicant:  TRANS-STAR  TRUCKING 
CO.,  INC.,  25  Industrial  Rd.,  Walpole, 
MA  02081.  Representative:  Jack  L. 
Schiller,  502  Flatbush  Ave.,  Brooklyn, 

NY  11225,  (212)  941-9291.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contracts  with 
Uddeholm  Steel  Corp.,  of  Canton,  MA. 
Emerson-Swan,  Inc.,  of  Norwood,  MA, 
Midas  International  Corporation,  of 
Norwood,  MA,  and  Bird-Johnson  Co.,  of 
Walpole,  MA. 

MC  66505  (Sub-6),  filed  June  9, 1981. 
Applicant:  PEERLESS  STAGES,  INC., 
2040  Castro  St.,  Oakland,  CA  94612. 
Representative:  Irwin  J.  Borof,  2133  San 
Pablo  Ave.,  Oakland,  CA  94612. 
Transporting  porsse/Jgers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Carson  City,  NV  and  points  in  Alameda, 
San  Mateo,  Santa  Clara,  Monterey,  San 
Benito,  Santa  Cruz,  Contra  Costa,  San 
Joaquin,  Marin,  Napa,  Sonoma,  Sutter. 
Merced,  Lake,  Stanislaus,  Nevada, 
Amador,  Mendocino,  Salano,  Yolo, 
Sacramento,  San  Francisco,  EL  Dorado 
and  Placer  Counties,  CA,  and  Washoe, 


Douglas,  and  Storey  Counties,  NV,  and 
extending  to  points  in  the  U.S. 

MC  109154  (Sub-26),  filed  June  8, 1981. 
Applicant:  BAYLOR  TRUCKING,  INC., 
R.R.  1,  Milan,  IN  47031.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St, 
Indianapolis,  IN  46204,  (317)  635-2339. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Knauf  Fiber  Class,  GmbH,  of 
Shelbyville,  IN. 

MC  121385  (Sub-2),  filed  June  9, 1981. 
Applicant:  LITTLE  DIXIE  XPRESS,  LTD., 
927  S.W.  Sixth,  P.O.  Box  05252, 

Oklahoma  City,  OK  73109. 
Representative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106,  (405)  235- 
1531.  Transporting:  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OK.  Condition: 
issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  MC-121385  Sub  1  at 
applicant’s  written  request. 

Note.— Applicant  states  the  purpose  of  diis 
application  is  to  convert  its  existing 
Certificate  of  Registration  authority  in  MC- 
121385  Sub  1  to  a  certificate  of  public 
convenience  and  necessity. 

MC  134134  (Sub-96),  filed  June  10. 

1981.  ^plicant:  MAINUNER  MOTOR 
EXPRE^,  INC.,  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 

James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B  Omaha,  NE  68114,  (402)  397-9900. 
Transporting  chemicals  and  related 
products,  between  points  in  St.  Clair 
Coimty,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  138134  (Sub-11),  filed  June  8, 1981. 
Applicant;  DONALD  HOLLAND 
•raUCKING,  INC.,  1300  Main  St., 

Keokuk,  lA  52632.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  LA  52501,  (515)  682-8154. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Keokuk  Steel 
Castings,  Division  of  Kast  Metals,  Inc., 
of  Keokuk,  LA. 

MC  138875  (Sub-302),  filed  June  8. 

1981.  Applicant:  SHOl^AK^ 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant),  (208)  376- 
5757.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Morrison- 
Knudsen  Company,  Inc.,  and  its 
subsidiaries,  of  Boise,  ID. 


MC  140294  (Sub-29),  filed  June  9. 1981. 
Applicant:  GENERAL  FREIGHTS.  INC., 
P.O.  Box  1946,  Hagerstown,  MD  21740. 
Representative:  Dixie  C.  Newhouse, 

1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740,  (301)  797-6060. 
Transporting  general  commodities 
(except  classes  A.  and  B  explosives), 
between  points  iu  DE,  NJ,  PA,  MD, 
WV.  VA,  and  DC. 

MC  144884  (Sub-9),  filed  June  8. 1981. 
Applicant;  ARTHUR  E.  JOHNSTON  & 
MICHAEL  A.  JOHNSTON,  d.b.a. 
JOHNSTON  TRUCKING.  P.O.  Box  325, 
Spearfish,  SD  57738.  Representative: 
Thomas  J.  Simmons,  P.O.  Box  480,  Sioux 
Falls,  SD  57101,  (605)  339-3629. 
Transporting  metal  products,  between 
the  facilities  of  Keenan  Supply  Co.,  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  145194  (Sub-10),  filed  June  9. 1981. 
AppUcanb  WOOSTER  MOTOR  WAYS. 
INC.,  1357  Mechanicsburg  Road,  P.O. 

Box  436,  Wooster,  OH  44691. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  OH, 

Allen,  Monroe  and  Washington 
Counties,  IN,  Du  Page,  Kane  and 
Marshall  Counties,  IL,  and  Jefferson  and 
Marshall  Counties,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  WL  IL.  KY.  TN  and  AL. 

MC  146065  (Sub-4),  filed  June  9, 1981. 
Applicant  DAY  TRANSFER,  INC.,  1245 
South  West  St,  P.O.  Box  1426, 
Indianapolis,  IN  46206.  Representative; 
John  H.  Day,  3909  South  Lynhurst  DTh 
Indianapolis.  IN  46241,  (317)  856-3333 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Master  Fit 
Corp.,  of  Indianapolis,  IN. 

MC  146675  (Sub-1),  filed  June  8. 1981. 
Applicant  KINCAID  COACH  UNES, 
INC.,  5639  Merriam  Drive,  Merriam,  KS 
66203.  Representative:  Frank  W.  Taylor, 
Jr..  1221  ^Itimore  Ave..  Suite  600, 
Kansas  City,  MO  64105,  (816)  221-1464. 
Transporting  passengers,  borage, 
express  and  newspapers,  in  charter 
operations,  between  points  in  Shawnee 
and  Douglas  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  ' 

MC  148325  (Sub-2),  filed  June  4. 1981. 
Applicant  ROBERT  K.  FA^,  d.b.a. 
Farr's  Trucking,  Box  33A,  RFD 1, 
Underhill.  VT  05489.  Representative: 
James  M.  Bums,  1383  Main  St.,  Suite  413, 
Springfield,  MA  01103.  Transporting 
bakery  products  and  equipment, 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Fassett’s 
Bakery,  Inc.,  of  South  Burlington,  VT. 

MC  148494  (Sub-3),  filed  June  8, 1981, 
Applicant:  QUALITY  READY  MIX 
CONCRETE  CO.,  a  corporation,  1415 
14th  Ave.,  Fulton,  IL  61252. 
Representative:  Michael  W.  O’Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  fertilizer, 
between  points  in  Scott,  Clinton,  and 
Des  Moines  Comities,  lA,  LaSalle  and 
Rock  Island  Counties,  IL,  and  Crawford 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL,  and  WI. 

MC  149114  (Sub-9),  filed  June  9, 1981. 
Applicant:  NATIONAL  TRANSPORT 
SERVICE  CO.,  INC.,  100  Industrial 
Avenue,  Edison,  NJ  08837. 

Representative:  Brian  H.  Siegel.  1101 
Connecticut  Avenue,  NW.,  Suite  100, 
Washington,  DC  20036.  Transporting 
frozen  food  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Gold  Shield  Foods.  Inc.,  of 
Monticello,  N.Y. 

MC  150505  filed  June  8. 1981. 

Applicant:  VERMAD  TRUCKING,  INC., 
6306  Vergos  Drive  North,  Eight  Mile,  AL 
36613.  Representative:  James  David 
Mills,  P.O.  Box  2664,  Mobile.  AL  36652, 
(205)  432-0701.  Transporting  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Gulf 
Atlantic  Corporation,  Coastal 
Specialties,  Ina,  and  William  Henry 
Contracting,  Inc.,  all  of  Mobile,  AL; 
Coastal  Insulation  of  Pensacola,  Inc., 
and  West  Florida  Sash  &  Door,  Inc., 
both  of  Pensacola,  FL,  West  Cash  & 
Carry,  Inc.,  and  Insulation  Contractors, 
Inc.,  both  of  Birmingham,  AL,  and 
Fiberglass  Insulators,  Inc.,  of 
Summer\’ille,  SC. 

MC  151714  filed  June  8, 1981. 

Applicant:  CENTRAL  ARKANSAS 
CARTAGE.  INC.,  2104  John  Harden. 
Jacksonville,  AR  72076.  Representative: 
Ron  Harv'ey  (same  address  as  applicant) 
(501)  982-4776.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Jacksonville,  AR. 
on  the  one  hand,  and,  on  the  other, 
Kansas  City,  MO. 

MC  152395  (Sub-2),  filed  June  8, 1981. 
Applicant:  KRUEGER  TRUCKING,  INC., 
1330  Bellevue  St.,  Green  Bay,  WI  54308. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
(414)  722-2848.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper, 
paper  products,  and  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Little  Rapids 
Corporation,  and  its  subsidiaries, 
Graham  Baycare,  and  Shawano  Paper 
Mill,  all  of  Green  Bay,  WI. 


MC  153134  (Sub-2),  filed  June  8, 1981. 
Applicant:  HI  COUNTRY  CARRIERS, 
INC.,  4061  South  Broadway,  Englewood, 
CO  80110.  Representative:  Charles  J. 
Kimball,  Capitol  Life  Center,  1600 
Shermand  St.,  Room  665,  Denver,  CO 
80203,  (303)  839-5856.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  Wichita  County,  TX, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  MT, 

WY,  CO,  and  NM,  and  (2)  metal 
products,  between  points  in  San 
Bernadino  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  156185,  filed  June  8, 1981. 
Applicant:  GARY  SPARKS,  d.b.a. 
SPARKS  TRUCKING  CO..  P.O.  Box  234, 
Wilburton,  OK  74578.  Representative: 
Greg  E.  Summy,  P.O.  Box  1540,  Edmond, 
OK  73034,  (405)  348-7700.  Transporting 
nonmetallic  minerals,  between  points  in 
Latimer  County,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AR. 

MC  156404,  filed  June  8, 1981. 
Applicant:  QUALITY  TRANSPORT. 

INC.,  P.O.  Box  4065,  Fremont,  CA  94538. 
Representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101,  (206) 
624-7373.  Transporting  commodities  in 
bulk,  between  points  in  WA,  OR,  CA, 
NV,  UT,  CO,  AZ,  ID.  MT.  WY,  NM.  TX 
and  LA. 

Volume  No.  OPY-4-212 
Decided:  June  22, 1981. 

MC  46007  (Sub-7),  filed  June  9. 1981. 
Applicant:  J.  W.  BROWNETT, 
INCORPORATED,  70  Canal  St.,  Jersey 
City,  NJ  07302.  Representative:  Morton 
E.  Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048,  (212)  466- 
0220.  Transporting /ooc/ont/re/oter/ 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  John  . 
C.  Cramer,  Inc.,  of  Brookside,  NJ. 

MC  105007  (Sub-81),  filed  June  8, 1981. 
Applicant:  MATSON  TRUCK  UNES, 
INC.,  P.O.  Box  328, 1407  St.  John  Ave., 
Albert  Lea,  MN  56007.  Representative: 
Robert  S.  Lee,  1600  TCF  Tower,  121  S. 

8th  St.,  Minneapolis,  MN  55402,  (612) 
333-1341.  Transporting  (1)  paper  and 
paper  products,  textile  mill  products, 
and  rubber  and  plastic  products, 
between  points  in  LA  and  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CA,  IL, 
IN,  LA.  KS,  MI.  MN,  MO,  NE,  OH.  WA. 
and  WI,  and  (2)  food  and  related 
praducts,  between  points  in  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO.  IL.  IN.  LA.  KY,  MI,  MN,  NE.  ND. 
OH,  OK.  SD.  TX,  and  WI. 

MC  154257,  filed  June  10, 1981. 
Applicant:  FRANKFORT  & 
CINCINNATI  RAILROAD  COMPANY. 
Clinton  &  Regan  Sts.,  P.O.  Box  475, 


Frankfort,  KY  40602.  Representative: 
John  P.  Levine,  100  Federal  St.,  Boston, 
MA  02110,  (617)  357-4100.  Transporting 
general  commodities,  between 
Louisville,  KY  on  the  one  hand,  and,  on 
the  other,  points  in  Franklin,  Woodford, 
and  Fayette  Counties,  KY.  Condition:  To 
the  extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  156147,  filed  June  10, 1981, 
Applicant:  TRANS-ALUED  CORP., 
Dundalk  Marine  Terminal,  Baltimore, 
MD  21222.  Representative:  Michael  P. 
Angelos  (same  address  as  applicant) 
(301)  285-7110.  Transporting  modular 
buildings,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hendrich  Corp.,  of  Edinboro,  PA. 

MC  156417,  filed  June  9. 1981. 
Applicant:  GREAT  SMOKIES  FREIGHT 
LINES,  INC.,  2281  Edgemon  Forest  Lane, 
Chattanooga,  TN  37421.  Representative: 
David  L  Capps,  P.O.  Box  924, 
Douglasville,  GA  30133,  (404)  949-7756. 
Transporting  such  commodities  as  are 
dealt  in  or  distributed  by  department 
stores,  between  points  in  AL,  FL,  GA, 
NC.  OH.  SC.  TN,  and  VA. 

MC  156467,  filed  June  5, 1981. 
Applicant:  APOLLO  MOTOR  EXPRESS. 
INC.,  155  Hartford  Pike,  Shrewsbury, 
MA  01545.  Representative:  Robert  W. 
Beckwith,  Whitins  Rd.,  P.O.  Box  259, 
Manchaug,  MA  01526,  (617)  234-8729. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  RI  and  CT. 

|FR  Doc.  81-19107  Filed  6-26-81;  8:45  am] 
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[Volume  No.  109] 

Motor  Carriers  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  June  23, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
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conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  4024  {Sub-15)X.  filed  June  16, 1981. 
Applicant:  HORN  TRUCKING  CO..  300 
Schmetter  Road,  Highland,  IL  62249. 
Representative:  Edward  D.  McNamara. 
Jr.,  Leslieann  G.  Maxey,  907  South 
Fourth  Street,  Springfield,  IL  62703. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  4F,  9F,  llF,  and  14X 
certiHcates  to  (1)  replace  authority  to 
serve  named  points  with  county-wide 
authority  as  follows:  (a)  in  Sub-No.  4F 
Staunton  with  Macoupin  County,  IL  (b) 
in  Sub-No.  14X  Gerald  and  Union  with 
Franklin  County,  MO;  and  (2)  authorize 
two-way  service  in  place  of  one-way 
service  in  Sub-Nos.  4F,  9F,  and  llF, 
between  indicated  points  in  IL  and  MO 
and  points  in  several  States. 

MC  2421  (Sub-37)X,  filed  June  5. 1981. 
Applicant:  NEWTON 
TRANSPORTATION  CO..  INC..  P.O. 

Box  678,  Lenoir,  NC  28645. 
Representative:  Edward  G.  Villalon, 

1032  Pennsylvania  Building,  Penna.  Ave. 
and  13th  St.  NW.,  Washington,  DC 
20423.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  3lF  and  33F 
certificates  to  (A)  broaden  the 
commodity  description  to  “furniture  and 
fixtures"  from  new  furniture  and 
furniture  parts,  in  Sub-No.  31;  (B)  replace 
the  named  facilities  and  points  with 
county-wide  authority  in  Sub-No.  31,  to 
serve:  Burke,  Cleveland.  Davie,  Guilford 
and  McDowell  Counties,  NC  (facilities 
at  Drexel.  Marion,  Shelby,  Mocksville, 
Hildebran,  and  High  Point,  NC),  and 
Burke  County,  NC  (Morganton,  NC);  and 
(C)  change  one-way  authority  to  radial 
authority  in  each  certificate. 

MC  14215  (Sub-98)X.  filed  June  2, 1981. 
Applicant:  SMITH  TRUCK  SERVICE, 
INC.,  1118  Commercial,  Mingo  Junction. 
OH  43938.  Representative:  A.  Charles 


Tell,  100  E.  Broad  St.,  Columbus.  OH 
43215.  This  application  proposes  to 
remove  restrictions  from  its  Subs  8,  9.  > 
10. 11. 13F.  16. 18F,  23F.  24F,  26F.  27F. 

31F.  34F.  36F.  48F,  49F.  50F.  53F.  54F,  62F. 
63F.  64F,  73F.  74F,  78F,  79F,  80F.  82F,  83F. 
84F.  85F.  86F.  87F.  89F  and  OOF 
certificates  to  (1)  broaden  the 
commodity  descriptions  from 
ammonium  sulphate  and  iron  oxide  in 
Sub-No.  8,  ferro-alloys  and  silicon 
products  in  Sub-No.  16  to  “ferro-alloys 
and  metal  products”;  from  iron  and  steel 
articles  in  Sub-Nos.  23F,  24F,  27F.  3lF, 
and  36F,  from  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (with  exceptions)  in  Sub-Nos. 

50,  53F,  54F,  and  73F  to  “metal 
products”,  from  ferro  nickel  alloy, 
electrolytic  nickel  cathode,  granular 
nickel,  cobalt  cathodes,  and  copper 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  Sub-No.  63F  to  “ferro-alloys 
and  metal  products”;  from  aluminum 
ingots  and  zinc  alloy  ingots,  and 
aluminum  in  Sub-No.  64F,  from  pipe, 
fittings,  valves  and  hydrants,  and 
accessories  therefor,  in  Sub-No.  74F, 
from  mine  roof  bolts,  in  Sub-No.  78F,  to 
“metal  products”;  from  alloys  and 
silicon  metals  in  Sub-No.  79F  to  “alloys 
and  metal  products”;  from  metal 
skimmings  in  Sub-No.  80F  and  from 
aluminum  articles  to  “metal  products"; 
from  aluminum  and  aluminum  products 
and  materials,  equipment,  and  supplies 
in  Sub-No.  83F,  metal  and  metal 
products  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
metal  and  metal  products”;  from  zinc 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  zinc  articles  in  Sub-No. 
86F.  to  “metal  products”;  from 
ammonium  sulphate  and  iron  oxide  in 
Sub-No.  9  to  “chemicals”;  from  activated 
carbon  in  bulk  in  dump  vehicles,  spent 
carbon,  in  bulk,  in  dump  vehicles,  coal, 
and  coconut  shells  in  Sub-No.  10  to 
“chemicals,  coal,  and  food  and  related 
products";  from  coal  tar  pitch  in  Sub-No 
11  to  “petroleum  or  coal  products”;  from 
cement  pipe  to  “pipe"  and  from 
insulation  board  to  “building  materials” 
in  Sub-No.  26F;  from  sand  and  gravel 
insulating  materials  to  “building 
materials  and  stone  products”  in  Sub- 
No.  48F;  from  lumber  and  composition 
board  in  Sub-No  49F.  to  “lumber  and 
wood  products”;  from  refractories  and 
refractory  products  in  Sub-No.  62,  to 
"clay  and  refractory  products”;  from 
coal  carbon  pitch  in  Sub-No.  80  to 
“petroleum  or  coal  products";  from 
alloys,  ores,  and  metals,  in  Sub-No.  84F 
to  “metal  products  and  ores  and 
minerals";  from  used  carbon  blocks  and 


carbon  dust,  in  dump  vehicles  in  Sub- 
No.  85.  to  “carbon  and  carbon 
products”;  (2)  remove  facilities 
limitations  and  replace  Brilliant  Philo 
and  Mongo  Junction,  OH.  with  Jefferson 
and  Muskingum  Counties,  OH  in  Sub- 
No.  8;  Weirton,  WV.  with  Hancock 
County.  WV  in  Sub-No.  9;  Cattlettsburg. 
KY.  with  Boyd  County.  KY.  Neville 
Island.  PA.  with  Alle^eny  County,  PA. 
and  Bayport,  TX,  with  Harris  County. 

TX,  in  Sub-No.  10;  Youngstown.  OH. 
with  Mahoning  County,  01 1,  Follansbee. 
WV,  with  Brooke  County.  WV,  Loyer, 
MD,  with  Frederick  County,  MD,  and 
Catlettsburg,  KY.  with  Boyd  County.  KY. 
in  Sub-No.  11;  Cibsonburg  and 
Woodville.  OH,  with  Sandusky  County, 
OH,  and  Weirton,  WV,  with  Hancock 
County,  WV,  in  Sub-No.  13F;  Powhatan. 
OH.  with  Belmont  County.  OH.  in  Sub- 
No.  16;  Follansbee,  WV,  with  Brooke 
County,  WV,  and  Monessen,  PA,  with 
Westmoreland  County,  PA,  in  Sub-No. 
78F;  Rock  Falls  and  Sterling,  IL  with 
Whiteside  County,  IL  in  Sub-No.  23F; 
Canfield.  Martins  Ferry,  Mingo  Junction. 
Steubenville  and  Yorkville.  OH,  with 
Mahoning,  Marshall  and  Ohio  Counties. 
OH,  Beech  Bottom,  Benwood, 

Follansbee.  and  Wheeling,  WV.  in  Sub- 
No.  34F;  Waukegan  and  Rockdale,  IL 
with  Lake  and  Joilet  Counties,  IL  in 
Sub-No.  26F;  Alquippa  and  Pittsburgh, 
PA  with  Allegheny  and  Beaver  Counties, 
PA,  in  Sub-No.  27F;  Cleveland,  OH,  with 
Cuyahoga,  County,  OH.  in  Sub-No.  36F; 
Ashtabula,  OH,  with  Ashtabula  County, 
OH.  in  Sub-49F;  Steubenville,  OH.  with 
Jefferson  County.  OH,  and  Weirton, 

WV,  with  Hancock  County,  WV.  in  Sub- 
No.  50F;  Canfield,  Martins  Ferry.  Mingo 
Junction.  Steubenville  and  Yorkville, 

OH.  Beech  Bottom,  Benwood, 
Follansbee,  and  Wheeling,  WV,  and 
Allenport  and  Monessen.  PA,  with 
Mahoning,  Belmont,  and  Jefrerson 
Counties,  OH.  Brooke  and  Marshall 
Counties,  WV,  and  Washington  and 
Westmoreland  Counties.  PA.  in  Sub-No. 
53F;  Braddock,  Clairton,  Dravosburg, 
Duquesne,  Homestead.  lavine, 
Johnstown.  McKees  Rocks.  Pittsburgh, 
and  VandergrifL  PA,  with  Allegheny, 
Warren.  Cambria,  and  Westmoreland 
Counties,  PA.  and  Cleveland,  Lorain, 
and  Youngstown.  OH.  in  Sub-No.  54F; 
Maple  Heights,  OH.  with  Cuyahoga 
County,  OH  in  Sub-No  64F;  Huntington. 
WV,  with  Cabell  County,  WV.  in  Sub- 
No.  73F;  Buckhannon,  WV,  with  Upshur 
County,  WV,  in  Sub-No  74F;  Mingo 
Junction,  OH,  with  Jefferson  County. 
OH.  Tazewell.  VA  with  Tazewell 
County.  VA.  and  Luzerne,  PA,  with 
Luzerne  County.  PA.  in  Sub-No.  78F; 
Philo  and  Powhattan,  OH,  with 
Muskingiun  and  Belmont  Counties.  PA 
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in  Sub-No.  79F;  Cleveland,  OH.  with 
Cuyahoga  County,  OH,  and 
Buckeystown,  MD,  with  Frederick 
County,  MD,  in  Sub-No.  80F; 
Ravenswood,  WV,  with  Jackson  County, 
WV,  in  Sub-No.  82F;  Frederick,  MD, 
with  Frederick  County  MD,  in  Sub-No. 
83F;  East  Liverpool,  OH,  with 
Columbiana  County,  OH,  in  Sub-No. 

84F:  Buckeystown,  MD,  with  Frederick 
County,  MD,  in  Sub-No.  85F;  Spelter  and 
Meadowbrook,  WV,  with  Harrison 
County,  WV,  in  Sub-No.  86F:  Dundee, 
OH,  with  Tuscarawas  County,  OH,  in 
Sub-No.  87F;  and  Dearborn,  MI,  with 
Wayne  County,  MI,  Fairport  Harbor, 

OH.  with  Lake  County,  OH,  and  named 
facilities  with  Baltimore,  MD,  in  Sub-No. 
89F:  (3)  replace  one-way  with  radial 
authority  in  Sub-Nos.  8,  9, 10, 11, 13F,  16, 
18F,  23F,  24F,  26F.  27F,  31F,  34F.  36F,  48F, 
49F,  50F,  53F,  63F,  64F,  73F,  74F,  79F,  80F, 
82F.  83F,  85F,  86F,  87F  and  89F;  and  (4) 
remove  bulk  service  restrictions  in  Sub- 
Nos.  9, 10, 11, 13F,  48F,  63F,  80F,  85F  and 
90F. 

MC  14321  (Sub-13)X,  filed  June  2, 1981. 
Applicant:  ENGEL  VAN  UNES,  INC., 

901  Julia  St.,  Elizabeth,  NJ  07201. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  from  its  lead  and 
Sub-Nos.  1,  4,  8,  9G,  10  and  12 
certificates  to  broaden  the  commodity 
description  from  household  goods  to 
“household  goods  and  furniture  and 
fixtures”  in  all  certificates. 

MC  52680  (Sub-1 2JX,  filed  June  12, 

1981.  Applicant:  D.A.  EXPRESS,  INC., 
11937  S.  Page  Avenue,  Calumet  Park,  IL 
60643.  Representative;  Stephen  H.  Loeb, 
33  N.  LaSalle  Street,  Suite  2027,  Chicago, 
IL  60602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  6  certificate  to 
broaden  the  commodity  description  from 
(1)  iron  and  steel  articles,  and  (2J  wheels 
and  hubs  to  “metal  products,  and 
transportation  equipment," 

MC  62601  (Sub-9JX.  filed  June  12. 1981. 
Applicant;  ALBERT  L.  RING,  ANDREW 
C.  RING.  BERNARD  J.  RING,  AND 
RONALD  J.  RING  (a  partnership!,  d.b.a. 
FRANK  RICHARD  RING,  P.O.  Box  96. 
Neola,  lA  51559.  Representative:  James 
F.  Crosby,  7363  Pacific  St„  Oak  Park 
Office  Building.  Suite  210B.  Omaha,  NE 
68114.  Applicant  seks  to  remove 
restrictions  in  its  No.  MC-135133  Sub- 
Nos.  1,  2,  and  3F  permits  to  (IJ  broaden 
its  commodity  descriptions  in  all  of  the 
above  sub-numbers  to  “machinery,  and 
materials,  equipment,  and  supplies  used 
or  distributed  by  the  electronic  data  and 
communications  industries”,  from  used 
telephones  and  communication 
equipment;  telephones  and 
communication  equipment,  and  parts. 


accessories  and  installation  materials, 
equipment  and  supplies  thereof  (except 
commodities  in  bulkj;  and  computing 
machines,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulkj; 
and  (2J  broaden  its  territorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contract(sJ  with  named 
shippers,  in  all  of  the  above  sub¬ 
numbers, 

MC  88368  (Sub-51  JX,  filed  June  5, 1981. 
Applicant:  CARTWRIGHT  VAN  LINES. 
INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
Thomas  R.  Kingsley,  10614  Amherst 
Avenue,  Silver  Spring,  MD  20902. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  35F,  43F,  and  48F 
certificates  to  (Ij  broadening  the 
commodity  descriptions  (aj  in  Sub-No. 
35F  from  commercial  and  institutional 
furniture,  furnishings  and  fixtures  to 
“furniture,  furnishings  and  fixtures,”  (bj 
in  Sub-No,  43F  from  bar,  kitchen  and 
foodservice  furniture,  fixtures  and 
furnishings  to  “furniture,  furnishings  and 
fixtures”  and  “kitchen,  bar  and  food- 
service  equipment,”  and  (cj  in  Sub-No. 
48F  from  bar,  kitchen  and  food  service 
equipment,  furniture,  furnishings  and 
fixtures  to  “furniture,  furnishings  and 
fixtures”  and  “kitchen,  bar  and 
foodservice  equipment”;  (2J  remove  the 
bulk  commodities  and  foodstuffs 
restrictions  from  Sub-Nos.  35F,  43F  and 
48F;  (3)  expand  the  cities  to  counties  in 
Sub-No.  35F,  replacing  Kansas  City,  MO, 
with  Clay,  Cass,  Jackson,  and  Platte 
Counties,  MO,  and  Johnson, 
Leavenworth,  and  Wyandotte  Counties, 
KS,  and  replacing  Baxter  Springs,  KS, 
with  Cherokee  County,  KS,  and  Ottawa 
County,  OK;  (4J  authorize  radial  in  lieu 
of  one-way  in  Sub  43F,  between  points 
in  IL,  IN,  MO,  OH  and  WI,  and,  points  in 
the  United  States;  and  (5)  remove  the 
restriction  against  service  to  AK  and  HI 
in  Sub-No,  43F, 

MC  90373  (Sub-32)X,  Filed  June  12, 
1981.  Applicant:  R.L.S.  TRUCKING 
CORP.,  208  Inman  Avenue,  Avenel,  NJ 
07001.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  the  commodity  description  from 
petroleum  products,  in  containers,  and 
display  racks,  to  “petroleum,  natural  gas 
and  their  products,  and  display  racks”, 
and  (2J  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  contract(sJ  with  unnamed 
shippers. 

MC  95876  (Sub-402JX,  filed  May  26. 
1981.  Applicant:  ANDERSON' 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  No.,  St.  Cloud,  MN  56301. 


Representative:  William  L.  Libby,  5200 
Willson  Road,  Ste.  307,  Edina,  MN 
55424.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  373  certificate 
to  broaden  the  commodity  description 
from  iron  and  steel  articles  to  “metal 
products”  between  various  points  in  the 
United  Slates. 

MC  105045  (Sub-161  jX,  filed  June  2. 
1981.  Applicant:  R.  L.  EFFRIES 
TRUCKING  CO.,  INCl  1020 
Pennsylvania  Street,  Evansville,  IN 
47701.  Representative:  Richard  C. 
McGinnis,  711  Washington  Building, 
Washington,  DC  20423.  Applicant  seeks 
to  remove  restrictions  to  (IJ  broaden  the 
commodity  descriptions  to  (aJ  “metal 
products”  from  aluminum,  and 
aluminum  products  or  articles  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  in  Sub-Nos. 
E-65  through  E-82  and  E-153  through  E- 
242  letter  notices;  (bJ  “metal  products” 
from  iron  and  steel  articles  in  its  Sub- 
No.  121  certificate;  and  (c)  “those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment”  from  fabricated 
steel  articles  in  its  Sub-No.  149 
certificate;  (2J  remove  exceptions  of 
“commodities  in  bulk”  wherever  they 
appear  in  the  letter  notices;  (3)  remove 
exception  excluding  service  in  AK  and 
HI  in  Sub-No.  149;  (4J  replace  one-way 
authority  with  radial  authority;  and  (5) 
substitute  county-wide  authority  in 
place  of  the  named  towns  and 
plantsites,  as  follows:  Sub-No.  121, 
Baltimore,  MD  (facilities  at  Baltimore, 
MD);  Sub-No.  149,  Harrison  County,  TX 
(facilities  at  Scottsville,  TX);  Sub-Nos. 
E-154  and  E-213,  Hancock  County,  KY 
(plantsite  near  Hawesville,  KY);  and 
Sub-Nos.  E-235.  E-236,  E-237  and  E-238. 
St.  Clair  County,  AL  (facilities  near 
Steele,  AL). 

MC  105886  (Sub-36)X,  filed  June  9, 

1981.  Applicant:  MARTIN  TRUCKING, 
INC.,  East  Poland  Avenue,  Bessemer,  PA 
16112.  Representative:  Donald  J.  Balsley, 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3,  9, 
10, 11, 15. 18, 19.  21,  24,  26,  27F,  29F,  3lF. 
32F,  33F  and  34F  certificates  to  (IJ 
eliminate'the  facilities  limitations  in 
Sub-Nos.  11, 19,  24,  26,  27F,  29F,  and  32F; 
(2)  expand  city  to  county-wide  authority 
from  Frisco  and  Darlington  Township  to 
Beaver  County,  PA,  in  the  lead  and  Sub- 
No.  15;  New  Beaver  Borough  and 
Wampum  to  Lawrence  County,  PA,  in 
Sub-Nos.  10  and  21;  Branchton,  Cherry 
Township  and  Winfield  Township  to 
Butler  County,  PA,  in  Sub-Nos.  18, 19,  24, 
and  33F‘;  Coeymans  to  Albany  County. 
NY,  in  Sub-No.  26;  Neville  Island  and 
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Harman  Township  to  Allegheny  County, 
PA,  in  Sub-Nos.  27F,  31F,  and  32F;  and 
Pleasant  Gap  to  Centre  County,  PA,  in 
Sub-No.  29F:  (3)  replace  one-way  with 
radial  authority  between  numerous 
points  in  the  U.S.  in  the  lead  and  Sub- 
Nos.  3, 10, 11, 15. 18, 19.  21,  24,  26.  27F. 
29F.  31F.  32F,  33F.  and  34F:  and  (4) 
remove  the  in  bulk,  tank  vehicles,  dump 
trucks,  in  packages  and  containers 
restrictions  in  the  lead,  and  Sub-Nos.  3. 
10, 19,  24  and  31F;  and  remove  the 
restriction  limiting  service  to  shipments 
having  prior  movement  by  rail  or  water 
in  Sub-No.  9. 

MC  108631  (Sub-22)X,  filed  May  26. 
1981.  Applicant:  BOB  YOUNG 
TRUCKING.  INC.,  Schoenersville  Road 
at  Industrial  Drive,  Bethlehem,  PA  18017. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building,  Philadelphia,  PA  19110. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2,  9, 11, 12, 15, 

16  and  19  certificates  to  (1)  broaden  the 
commodity  description  from  structural 
steel  and  equiment  used  in  the 
assemblage  thereof  in  the  lead,  steel  and 
contractors’  equipment  in  Sub-No.  2  and 
steel  transmission  poles  in  Sub-No.  9  to 
“metal  products  and  those  commodities, 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment”; 
from  boilers,  furnaces,  heat  transfer 
units,  forgings,  castings,  weldments, 
filter  presses,  material  handling  and 
processing  equipment  and  commodities, 
the  transportation  of  which,  because  of 
size  or  weight,  require  special 
equipment  in  Sub-No.  11  and  from  steam 
condenser  parts,  heat  exchangers  and 
parts  for  heat  exchangers  in  Sub-No.  15 
to  “machinery  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment”: 
from  iron  and  steel  articles  (except 
commodities  in  bulk)  to  “metal 
products”,  in  Sub-Nos.  12  and  16;  and 
from  malt  beverages  and  malt  beverage 
containers  to  “food  and  related 
products”  in  Sub-No.  19;  (2)  change  city 
to  county-wide  authority  from 
Bethlehem,  PA  and  Bingen,  PA  to  Lehigh 
and  Northampton  Counties,  PA.  in  the' 
lead  and  Sub-No.  2;  (3)  remove  facilities 
limitation  (a)  in  Sub-Nos.  9  and  11,  (b) 
and  replace  Easton,  PA  with 
Northampton  County,  PA,  in  Sub-Nos.  11 
and  15,  (C)  and  replace  Sinking  Spring, 
PA  with  Berks  County,  PA  in  Sub-No.  12, 
(d)  and  replace  Elizabeth,  NJ  with  Union 
County,  NJ  in  Sub-No.  15,  (ej  and 
replace  Steelton  and  Bethlehem,  PA 
with  Dauphin  and  Northampton 
Counties,  PA  in  Sub-No.  16,  and  (f)  and 
replace  Fogelsville,  PA  with  Lehigh 
County.  PA  in  Sub-No.  19,  and  (4) 
change  one-way  to  two-way  authority 
between  (a)  Northampton  County.  PA, 


and,  7  NJ  counties,  in  the  lead,  (b) 
Northampton  County,  PA.  and,  NJ  and 
NY,  in  part  of  Sub-No.  2;  (c) 

Northampton  County  in  PA,  and,  points 
in  the  United  States,  in  Sub-No.  11,  (d) 
Northampton  County,  PA  and  Union 
County,  NJ  and,  a  described  portion  of 
the  U.S.  in  Sub-No.  15  and  (e)  Dauphin 
and  Northampton  Counties,  PA,  and 
points  in  CT,  MA  and  NY  in  Sub-No.  16. 

MC  111611  (Sub-55)X.  filed  June  1. 

1981.  Applicant:  NO^R  MOTOR 
FREIGHT.  INC.,  205  Washington  Ave.. 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111. 

Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  28,  30,  31,  37F, 
45F,  and  47F,  certificates  to  (1)  broaden 
its  commodity  descriptions  to  “textile 
mill  products”*  from  various 
commodities  such  as  rayon,  rayon  yarn, 
fiberglass  yarn,  rayon  tire  cord  yam, 
synthetic  fibre,  and  synthetic  strapping, 
in  the  lead,  irregular  route  portion,  and 
Sub-Nos.  28,  30,  31,  and  47F:  from  oil  and 
grease,  in  containers,  to  “petroleum  and 
petroleum  products”  in  the  lead:  from 
steel,  brass  rods,  and  unfinished  brass 
shapes,  to  “metal  products”,  in  the  lead 
and  Sub-No.  37F  Part  (1);  from  new 
furniture,  to  “furniture  and  fixtures”, 
from  wooden  patterns  used  in  the 
manufacture  of  iron  or  steel  castings, 
uncrated,  to  “materials  and  supplies 
used  in  the  manufacture  of  iron  or  steel 
products”,  from  textile  products, 
machinery,  and  equipment  and  supplies 
used  in  the  manufacture  thereof,  except 
bulk  commodities,  to  “textile  mill 
products,  and  machinery”,  in  the  lead: 
from  swimming  pool  product,  to 
“chemicals  and  related  products”,  in 
Sub-No.  45F;  (2)  replace  facilities  and 
cities  with  county-wide  authority:  in  the 
lead,  Lewistown.  Burnham,  and 
Belleville,  PA  with  Mifflin  County,  PA, 
Parkersburg,  WV  and  Marcus  Hook,  PA 
with  Wood  County,  WV  and  Delaware 
County,  PA,  Paulsboro,  NJ  with 
Glocester  County,  NJ,  Huntingdon,  PA 
with  Huntingdon  County,  PA, 
Cedartown,  Bamesville,  and  Thomaston, 
GA  with  Polk,  Lamar,  and  Upson 
Counties.  GA,  and  Front  Royal  and 
Roanoke,  VA  with  Warren  County  and 
Roanoke.  VA:  in  Sub-No.  28,  facilities  at 
Radford,  VA  with  Radford,  VA;  in  Sub- 
No.  30,  facilities  at  or  near  Carteret,  NJ. 
Middleport  and  Buffalo,  NY,  Baltimore, 
MD,  and  Nitro  and  South  Charleston, 
WV  with  Middlesex  County,  NJ,  Niagara 
and  Eire  Counties,  NY.  Baltimore,  MD, 
and  Kanawha  County,  WV;  and 
facilities  at  or  near  Lewistown,  PA  with 
Mifflin  County,  PA;  in  Sub-No.  31. 
facilities  at  Lewistown,  PA.  Front  Royal, 
VA,  and  Nitro.  WV  with  Mifflin  County. 


PA,  Warren  County,  VA,  and  Kanawa 
County,  WV;  in  Sub-No  39F.  facilities  at 
or  near  Bellefonte.  PA  and  Weyers 
Cave,  VA  with  Centre  County,  PA  and 
Augusta  County,  VA;  and  in  Sub-No. 

45F.  facilities  at  or  near  Livonia,  MI  with 
Wayne  County.  MI;  and  (3)  change  the 
one-way  to  radial  authority  between  the 
above  named  cities  and  counties,  and 
specified  points  in  the  U.S.,  In  the  lead 
(irregular  route),  and  all  of  the  above 
sub-numbers  except  Sub-No.  47F. 

MC  116915  (Sub-147)X.  filed  June  11. 
1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Route  *1. 
Box  248,  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 

Box  773,  Frankfort,  KY  40602.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  121F.  127, 128F.  129,  and  130F 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  “metal  products”,  from 
iron  and  steel  articles  and  non-ferrous 
metal  and  non-ferrous  metal  products,  in 
all  of  the  above  sub-numbers;  and  (2) 
replace  facilities  at  Pittsburgh  and 
Aliquippa  PA.  with  Allegheny  and 
Beaver  Counties,  PA.  in  Sub-No.  129. 

MC  119767  (Sub-371  )X.  filed  June  3. 
1981.  Applicant:  BEAVER  TRANSPORT 
CO.,  100  Waukegan  Road,  P.O.  Box  1000. 
Lake  Bluff,  IL  60044.  Representative: 
Michael  V.  Kaney  (same  address  as 
applicant).  Applicant  seeks  to  remove  • 
restrictions  in  its  Sub-Nos.  344F,  350F 
and  358F  certificates,  which  authorize"^ 
the  transportation  of  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  drugstores  and 
department  stores,  to  (A)  remove  the 
commodity  restriction  excluding 
“foodstuff  and  commodities  in  bulk,” 
and  the  vehicle  restriction  “in  vehicles 
equipped  with  mechanical 
refrigeration”;  (B)  in  Sub-No.  344, 
remove  the  restriction  limiting  service  to 
that  originating  at  or  destined  to  the 
named  facilities;  substitute  county-wide 
authority  in  place  of  the  facilities 
location;  and  change  one-way  service  to 
radial  service,  between  Racine  County, 
WI  (facilities  at  Waxdale,  WI),  and. 
points  in  11  States. 

MC  119917  (Sub-68)X.  filed  May  27. 
1981.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Drive. 
SE.,  Atlanta,  GA  30316.  Representative: 
Charles  Ephraim,  406  World  Center 
Building,  918-16th  Street  NW.. 
Washington.  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 

OOF  and  65  certificates  to  broaden  the 
commodity  description  to  “food  and 
related  products”  from  foodstufi's  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk). 
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MC  121517  {Sub-17)X,  filed  June  3, 

1981.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC.,  P.O.  Box  15627, 
Tulsa,  OK  74112.  Representative:  Jerry 
C.  Slaughter  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  8  certificate  to  (1)  broaden 
the  commodity  description  from  fly  ash 
to  “metal  products”,  (2)  remove  facilities 
limitation  and  replace  Ponca  City  and 
Oologah,  OK  with  Rogers,  Noble  and 
Kay  Counties,  OK,  and  (3)  change  one¬ 
way  to  radial  authority  between  the 
above  counties,  and,  5  States. 

MC  124821  (Sub-117)X,  filed  June  8. 

1981.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  Daniel  W.  Krane,  Box 
626,  2207  Old  Gettysburg  Rd.,  Camp  Hill, 
PA  17011.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3F, 
5F,  35F,  43F,  46F,  58F,  61F,  62F,  66F,  67F, 
74F,  77F,  85F,  91F,  92F,  95F,  lOlF,  and 
103F  to:  (1)  broaden  the  commodity 
describtions  (a)  from  malt  beverages  in 
containers,  in  Sub-No.  3F,  from 
foodstuffs  in  Sub-No.  35F,  from  part  (2) 
salt  in  packages  in  Sub-No.  58F,  from 
canned  goods  in  Sub-No.  74,  from  part 
(1)  foodstuffs,  pet  foods  and  animal 
feeds  in  Sub-No.  77F,  to  "food  and 
related  products";  (b)  from  construction 
materials  in  Sub-No.  43F,  from  tile, 
facing  or  flooring  in  Sub-No.  46F,  from 
part  (1)  building  board,  wallboard  and 
insulating  board  in  Sub-No.  62F,  from 
fibrous  glass  products  and  materials, 
mineral  wool,  mineral  products  and 
materials,  insulated  air  ducts,  insulating 
products  and  materials,  glass  fiber 
rovings,  yarn  and  strands,  glass  fiber 
mats  and  matting  in  Sub-No.  85F,  to 
building  materials;  (c)  from  glass  bottles 
in  Sub-Nos.  66F  (part  (1))  and  91F,  to 
"clay,  concrete,  glass  or  stone  products"; 
(d)  from  part  (1)  rock  salt  in  packages  in 
Sub-No.  58F,  from  part  (1)  chemicals 
(except  in  bulk)  in  Sub-No.  67F,  from 
household  cleaning  products  (except  in 
bulk)  in  Sub-No.  92F,  to  “chemicals  and 
related  products;”  (e)  from  general 
commodities  (with  exceptions)  in  Sub- 
Nos.  lOlF,  6lF,  95F,  103F,  to  general 
commodities  (except  Classes  A  an(J  B 
explosives):  (2)  replace  one  way  with 
radial  authority  in  Sub-Nos.  3F,  5F,  35F, 
43F.  46F,  58F,  62F,  66F,  67F,  74F,  85F,  91F, 
and  92F;  (3)  replace  facilities  limitations 
and  city  wide  authority  with  county¬ 
wide  authority  as  follows:  Wilkes-Barre, 
PA,  with  Luzerne  County,  PA,  in  the 
lead;  Milwaukee,  WI,  with  Milwaukee 
County,  WI,  Rochester,  NY,  with 
Monroe  County,  NY,  and  Bethehem,  PA, 
with  Northampton  County,  PA,  in  Sub- 
No.  3F:  Jersey  City,  NJ,  with  Hudson 
County,  NJ,  in  Sub-No.  35F;  Sunbury,  PA, 


with  Northumberland  County,  PA,  in 
Sub-No.  43F:  Chicago.  IL,  with  Chicago, 

IL,  in  Sub-No.  46F:  RetsoL  NY,  with 
Livingston  County,  NY,  Taylor,  PA,  with 
Lackawanna  County,  PA,  Watkins,  NY, 
with  Schuyler  County,  NY,  and 
Horseheads,  NY,  with  Cheming  County, 
NY,  in  Sub-No.  58F:  Pittston,  PA,  with 
Luzerne  County,  PA,  in  Sub-No.  62F; 
Vienna,  WV,  with  Wood  County,  WV, 
and  Joliet,  IL,  with  Will  County,  IL,  in 
Sub-No.  66F;  Meredosia,  IL,  with 
Morgan  County,  IL,  in  Sub-No.  67F; 
Hamlin,  NY,  with  Monroe  County,  NY, 
Holley,  NY,  with  Orleans,  NY, 
Williamson,  NY,  with  Wayne  County, 

NY,  in  Sub-No.  74F:  Mountaintop,  PA, 
with  Luzerne  County,  PA,  and 
Williamstown  Junction,  NJ,  with 
Camden  County,  NJ,  in  Sub-No.  85F: 
Coventry,  RI,  with  Kent  County,  RI, 
Providence  and  Woonsocket,  RI,  with 
Providence  County,  RI,  Westboro,  MA, 
with  Worcester  County,  MA,  in  Sub-No. 
91F;  Bristol,  PA,  with  Bucks  County,  PA, 
Brockport,  NY,  with  Monroe  County, 

NY,  London,  OH,  with  Madison  County. 
OH,  Auburndale,  FL,  with  Polk  County, 
FL,  in  Sub-No.  92F;  and  (4)  remove 
restriction  limiting  transportation  to 
traffic  originating  at  named  facility  in  NJ 
and  destined  to  MI  in  Sub-No.  35F. 

MC  125375  (Sub-22)X,  filed  June  8. 

1981.  Applicant:  F.  B.  G.  TRANSPORT, 
INC.,  Route  5,  Box  298,  Covington,  GA 
30209.  Representative:  Ralph  B. 
Matthews,  Ste.  1200,  Atlantic  Gaslight 
Tower,  235  Peachtree  St.,  N.E.,  Atlanta, 
GA  30303.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  19F  and  20F 
permits  to  (1)  broaden  the  commodity 
descriptions  to  “food  and  related 
products”  from  fruit  juices,  processed 
fruit  sections,  fruit  sections,  fruit  salads, 
and  frozen  fruit  juice  concentrate,  and 
(2)  broaden  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  named 
shippers. 

MC  126045  (Sub-38)X,  filed  June  16, 
1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  1010 
South  Farragut  St.,  Box  3122,  Davenport, 
lA  52808.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 
IL  60603.  Applicant  seeks  to  remove 
restrictions  in  its  permit  No.  MC-133880 
Sub-Nos.  2,  4,  and  5F  to  broaden  its 
commodity  description  from  scrap 
metal,  and  machinery  and  supplies  used 
in  the  processing  of  scrap  metal,  when 
moving  in  mixed  loads,  and  except 
liquid  commodities  in  bulk  and  in  tank 
vehicles,  to  “metal  products,  and 
machiery  and  supplies  used  in  the 
processing  of  metal  products”,  in  all  of 
the  above  sub-numbers;  (2)  broaden  its 
territorial  authority  to  between  points  in 


the  U.S.,  under  continuing  contract(s) 
with  a  named  shipper,  in  all  of  the 
above  sub-numbers;  and  (3)  eliminate 
the  AK  and  HI  exception  in  Sub- No.  6F. 

MC  126091  (Sub-ll)X.  filed  May  27. 
1981.  Applicant;  FRALEY  &  SCHILLING. 
INC.,  General  Delivery,  Rushvile,  IN 
46173.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  to  “ores, 
minerals  and  metal  products”  from  ferro 
alloys  and  silicon  metal  (in  bulk)  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  named 
shippers. 

MC  127550  (Sub-9)X,  filed  May  27, 

1981.  Applicant:  BOSCH  TRUCKING 
COMPANY.  INC.,  5600  South 
Washington  Street,  Burtonville,  IL  61607. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2  and  5  permits 
to  (1)  broaden  the  commodity 
descriptions  to  “metal  products”  from 
iron  and  steel  articles,  in  the  lead  and 
Sub-No.  2;  to  “metal  products  and 
rubber  and  plastic  products”  from 
furnace  pipe,  elbows,  duct  work,  register 
boots,  register  boxes,  wall  stack,  gutter 
and  rain  carrying  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk),  in  Sub-No.  5,  and 
(2)  broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  128205  (Sub-107)X.  filed  June  2, 
1981.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  S.  Doty 
Avenue,  Chicago,  IL  60628. 
Representative;  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  D.C.  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  4, 10, 17.  33,  44,  54,  57,  62, 
65,  72,  79,  84,  90,  95,  and  96  certificates 
to  (1)  broaden  the  commodity 
description  to  “chemicals  and  related 
products”,  from  diammonium  phosphate 
in  Sub  4,  salt,  in  Sub-Nos.  10, 17,  and  33, 
lead  oxide  in  Sub  44,  sodium  phosphate, 
sodium  sesquicarbonate,  and  soda  ash 
in  Sub-No,  54,  salt  in  Sub-Nos.  57,  62, 
and  65,  fertilizer  in  Sub-NO.  72,  soda  ash 
in  Sub-No.  79,  salt  in  Sub-No.  84, 
phosphates,  phosphate  products,  and 
phosphate  by-products  in  Sub-No.  90, 
ammonium  nitrate  fertilizer  in  Sub-No. 
95,  and  from  sulfuric  acid  and  sulfur 
dioxide  in  Sub-No.  96;  (2)  delete  the  in 
bulk  restrictions  in  all  subs;  (3)  delete  in 
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tank  vehicles  restrictions  in  Sub-Nos.  4, 
17.  54,  66.  95.  and  96:  (4)  delete  the 
restriction  limiting  service  to  that  having 
prior  or  subsequent  movement  by  rail  in 
Sub-Nos.  54,  95,  and  96;  (5)  delete  the 
“originating  at”  named  points  restriction 
in  Sub-Nos,  72;  (6)  change  city  to 
country-wide  authority  (a)  in  Sub-No.  4 
from  Depue,  Colfax,  and  Riverdale.  11. 
and  Des  Moines,  lA  to  Bureau,  and 
McLean  Counties,  IL  and  Chicago,  IL. 
and  Polk,  Dallas,  Warren,  and  Madison 
Counties.  lA,  (b)  in  Sub-10  from 
Manistee,  Port  Huron  and  St.  Clair,  Ml 
to  Manistee  and  St.  Clair  Counties,  Ml. 

(c)  in  Sub-No.  17  and  33  from  St.  Louis, 

Ml  to  Gratiot  County,  Ml.  (d)  in  Sub-No. 
44  from  Brazil,  IN  to  Clay  County,  IN,  (e) 
in  Sub-No.  57  from  Manistee.  MI  to 
Manistee  County,  MI  (f)  in  Sub-No.  62 
from  Akron,  OH  to  Medina.  Wayne. 
Portage,  Stark  and  Summit  Counties. 

OH,  (g)  in  Sub-No.  90  from  Riverdale,  IL 
to  Chicago,  IL  and  (h)  in  Sub-No.  95  from 
Seneca,  IL  to  La  Salle  County.  IL.  (7) 
remove  facilities  limitations  (a)  in  Sub- 
Nos.  54  and  65  (b)  in  Sub-No.  72  and 
replace  Erie,  Cordova,  Lemont. 

Belvedere  and  Seneca,  IL  with 
Whiteside,  Rock  Island.  Cook.  Boone, 
and  La  Salle  Counties,  IL,  and  (c)  in  Sub- 
No.  84  and  replace  Rittman,  OH  with 
Wayne  County,  OH  and  (8)  change  one 
way  to  radial  authority  between  (a)  3  IL 
counties  and  4  lA  counties,  and,  12 
States  in  Sub-No.  4,  (b)  2  MI  counties, 
and,  3  States  in  Sub-No.  10.  (c)  Gratiot 
County,  MI,  and,  4  States  in  Sub-No.  17, 

(d)  Gratiot,  MI,  and,  2  States  in  Sub-No. 
33  (e)  Clay  County,  IN,  and,  Chicago.  IL 
in  Sub-No.  44,  (f)  Chicago,  IL.  and,  St. 
Louis,  MO  and  6  States  in  Sub-No.  54. 

(g)  Manistee  County,  MI.  and,  points  in  3 
States,  in  Sub-No.  57  (h)  5  OH  counties, 
and  3  States  in  Sub-No.  62,  (i)  Chicago, 

IL,  and,  2  States  in  Sub-No.  65  (j)  5  IL 
counties  and  Chicago,  IL,  and  4  States  in 
Sub-No.  72,  (k)  Chicago,  IL,  and  points  in 
7  States  in  Sub-No.  79,  (1)  Wayne 
County,  OH  and.  points  in  4  States  in 
Sub-No.  84,  (m)  Chicago,  IL,  and.  12 
States  in  Sub-No.  90.  (n)  La  Salle 
County,  IL,  and,  Chicago,  IL  in  Sub-No. 
95,  and  (o)  Cook  County,  IL.  and,  6 
States  in  Sub-No.  96. 

MC  128742  (Sub-3)X.  filed  June  8, 1981. 
Applicant:  HALLWAY.  INC.,  P.O.  Box 
2480.  Springfield.  IL  62705. 
Representative;  Steven  J.  Rosenberg.  Ill 
W.  Washington  St.,  Chicago,  IL  60602. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
liquid  fertilizer  and  fertilizer  ingredients 
to  “chemicals  and  related  products”; 
and  (2)  change  one-way  to  radial 
authority  between  points  in  IL,  and. 
points  in  6  States. 


MC  129290  (Sub-6)X.  filed  June  16. 

1981.  Applicant;  CHIPPEWA 
TRANSPORT  CO..  1500  Pine  Street. 
Essexville,  MI  48732.  Representative; 
William  B.  Elmer,  624  Third  Street, 
Traverse  City,  MI  49684.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  4  certificates  to  (1)  broaden 
the  commodity  descriptions  from 
cement,  in  bulk,  in  tank  vehicles,  to 
“clay,  concrete,  glass,  or  stone  products” 
in  both  Sub-Nos.;  (2J  delete  plantsite 
restrictions  in  both  Sub-Nos.;  (3) 
broaden  cities  to  counties;  Essexville. 

MI,  to  Bay  County  ,-MI,  in  both  Sub-Nos.: 
(4)  broaden  the  ports  of  entry  on  the  US- 
CN  Boundary  line  located  in  Detroit  and 
Sault  Saint  Marie,  MI,  to  all  ports  of 
entry  in  MI.  in  both  Sub-Nos.:  (5) 
eliminate  the  restrictions  limiting 
transportation  to  traffic  destined  to  the 
Province  of  Ontario,  CN,  in  both  Sub- 
Nos.:  and  (6)  authorize  radial  service  in 
lieu  of  existing  one-way  authority 
between  Bay  County,  MI.  and  points  in 
IN,  OH.  and  the  ports  of  entry  on  the 
US-CN  Boundary  line  in  MI,  in  both  Sub- 
Nos. 

MC  129764  (Sub-5)X,  filed  June  4. 1981. 
Applicant:  H.  A.  HASTINGS 
COMPANY,  INC.,  P.O.  Box  361,  Hebron. 
MD  21830.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building.  1030 
Fifteenth  Street,  NW.,  Washington.  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  permit  to  (1) 
broaden  the  commodity  description  from 
wood  chips  to  “pulp,  paper  and  related 
products”  in  part  1  and  from  wood  chips 
to  “pulp,  paper  and  related  products  and 
lumber  and  wood  products”  in  part  2 
and  (2)  broaden  territorial  description  to 
between  points  in  the  U.S.  under 
contract(s)  with  named  shippers. 

MC  133133  (Sub-22)X.  filed  June  8. 

1981.  Applicant;  FULLER  MOTOR 
DELIVERY  CO..  802  Plum  Street. 
Cincinnati.  OH  45202.  Representative: 
Nobert  B.  Flick,  2250  Beechmont 
Avenue,  Cincinnati,  OH  45230. 

Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  7,  8, 13.  and  20F 
certiHcates  to  (1)  broaden  the 
commodity  description  from  salt  in  Sub- 
Nos.  7  and  20F,  and  salt  products  in  Sub- 
No.  8  to  “salt  and  salt  products";  (2) 
eliminate  the  facilities  limitation  in  Sub- 
Nos.  7  and  13;  (3)  replace  one-way  with 
radial  authority  in  ail  sub-nos.  between 
points  in  several  midwestern  and 
eastern  States;  and  (4)  remove  the 
originating  at.  named  points  and  the 
except  in  bulk  restrictions  in  Sub-No.  7. 

MC  142393  (Sub-3)X.  filed  June  12. 
1981.  Applicant:  ROBBIE  D.  WOOD. 
INC.,  P.O.  Box  125,  Dolomite.  AL  35061. 
Representative;  Gerald  D.  Colvin.  Jr..  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 


35203.  Applicant  seeks  to  remove 
^restrictions  in  its  Sub-No.  2  certificate  to 
(A)  broaden  the  commodity  description 
from  coke  and  coal  to  “ores  and 
minerals  and  coal  and  coal  products”; 
and  (B)  replace  one  way  with  radial 
authority  between  points  in  AL.  and. 
points  in  and  east  of  ND.  SD,  NE.  KS. 

OK.  and  TX. 

MC  143621  (Sub-57)X.  filed  June  16. 
1981.  Applicant;  TENNESSEE  STEEL 
HAULERS,  INC.,  P.O.  Box  100991, 
Nashville,  TN  37210.  Representative: 

Kim  D.  Mann,  7101  Wisconsin  Avenue. 
Suite  1010,  W'ashington,  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  32F,  40F,  and  53F' 
certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  in  Sub-No. 

32.  from  iron  and  steel  articles  and 
materials,  equipment  and  supplies,  to 
“metal  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
products”;  (b)  in  Sub-No.  40.  from 
central  heating  and  air  conditioning 
units,  and  accessories  and  parts  to 
“machinery”;  (c)  in  Sub-No.  53,  from 
primary  metal  products  (except  coating 
or  other  allied  processing),  fabricated 
metal  products  (except  ordnance]  and 
machinerj'  (except  electrical)  to  “metal 
products  and  machinery”;  (2)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  between  portions  of  TN,  and 
points  in  the  US.  in  Sub-No.  40;  (3) 
replace  specified  origin  and  destination 
point  authority  (including  plantsite)  with 
appropriate  county-wide  authority:  (a)  in 
Sub-No.  32,  from  Knoxville  and 
Nashville  to  Knox,  Jefferson,  Sevier, 
Blount,  Anderson,  Campbell.  Union. 
Grainger,  Rutherford  and  Davidson 
Counties.  TN;  (b)  in  Sub-No.  40.  from 
named  facility  at  or  near  Nashville,  TN. 
to  Davidson  and  Rutherford  Counties. 
TN:  and  (4)  remove  the  exception  of 
service  to  AK  and  HI.  in  Sub-No.  40. 

MC  145371  (Sub-BjX,  Fded  June  1. 1981. 
Applicant:  MFCH,  INC.,  Route  1.  Kings, 
IL  61045.  Representative’  Daniel  O. 
Hands.  205  W.  Touhy  Avenue,  Suite 
200-A  Park  Ridge,  IL  60068.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  IF  and  4F  certificates  to  (1) 
broaden  the  commodity  description  to 
“food  and  related  products”  from 
foodstuffs,  (except  frozen  foods  and 
bananas),  in  Sub-No.  IF  part  (1).  (2) 
remove  the  restriction  against  the 
transportation  of  commodities  in  bulk  in 
both  subs,  (3)  remove  plantsite 
limitations  and  replace  cities  with 
countywide  authority  (a)  from  De  Kalb. 
Mendota  and  Rochelle.  IL.  Sleepy  Eye 
and  Wells,  MN  and  Arlington,  Markesan 
and  Plover,  WI  to  De  Kalb,  La  Salle,  and 
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Ogle  Counties,  IL,  Brown  and  Faribault 
Counties,  MN  and  Columbia,  Green 
Lake  and  Portage  Counties,  WI  in  Sub- 
No.  IF  part  (iKb),  and  (b)  from 
Cheboygan,  MI,  Neelys  Landing,  MO, 
Lima  and  Toledo,  OH  and  Green  Bay, 

WI  to  Cheyboygan  County,  MI,  Cape 
Girardeau  County,  MO  Allen  and  Lucas 
Counties,  OH  and  Brown  County,  WI, 

(4)  remove  the  “originating  at  and 
destined  to”  restriction  in  both  Subs, 
and  (5)  change  one-way  to  radial 
authority  between  (a)  3  IL  counties,  2 
MN  counties,  and  3  WI  counties,  and, 
points  in  14  states  in  Sub-No.  1,  (part 
lb),  and  (b)  Cheboygan  County,  MI, 

Cape  Girardeau  County,  MO,  2  OH 
Counties,  and  Brown  County,  WI,  and, 

12  States. 

MC  145835  (Sub-2)X,  Filed  June  8, 1981. 
Applicant;  TODAY  CARTAGE,  INC., 

P.O.  Box  49B,  Route  2,  Plano,  IL  60515, 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602. 

Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  remove 
the  “in  bulk”  restriction  in  its  authority 
to  transport  sand,  (2)  remove  the 
facilities  restriction  and  the  restriction 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and  (3) 
replace  one-way  authority  with  radial 
authority  between  points  in  La  Salle 
County,  IL  and  Berrian  County,  MI  and 
points  in  numerous  States. 

MC  146336  (Sub-21)X,  filed  June  4, 

1981.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC., 
1609-109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75235.  Applicant 
seeks  to  remove  restrictions  in  Sub-Nos. 
5F.  lOF,  llF,  14F,  15F  and  16F  permits  to 
(1)  broaden  the  commodity  descriptions 
from  hospital  and  medical  supplies  in 
Sub-No.  5F,  disposable  surgical  supplies 
in  Sub-No.  15F,  and  dental,  hospital  and 
surgical  supplies  in  Sub-No.  16F  to 
“instruments  and  photographic  goods” 
from  copying  machines  in  Sub-No.  lOF, 
and  electronic  visual  systems  and 
component  parts  for  flight  simulators  in 
Sub-No.  14F  to  “machinery”  from 
automobile  air  conditioners,  air 
conditioner  parts,  radios,  cruise  controls 
and  accessories  in  Sub-No.  12F  to 
“transportation  equipment”  and  (2) 
broaden  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers  in  all  subs. 

MC  147144  (Sub-l)X,  filed  April  23, 
1981  and  noticed  in  the  Federal  Register 
of  May  8, 1981,  republished  as  corrected 
in  this  issue.  Applicant: 
INTERNATIONAL  CARRIERS,  INC., 
4300  N.W.  37th  Avenue,  Miami,  FL 
33142.  Representative:  Ronald  N.  Cobert, 


1730  M  Street  N.W.,  Suite  501, 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  the  usual  exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives)”:  (2)  broaden  the  territorial 
description  to  county-wide,  radial 
authority  to  replace  existing  one-way 
authority  from  facilities;  between 
Bergen,  Essex,  Hudson,  and  Union 
Counties,  NJ  and  Bronx,  Kings,  New 
York,  Queens,  and  Richmond  Counties, 
NY  (for  Jersey  City,  NJ),  Cook,  DuPage 
and  Lake  Counties,  IL  and  Lake  and 
Porter  Counties,  IN  (for  Chicago,  IL),  and 
Essex,  Middlesex,  Norfolk,  Plymouth 
and  Suffolk  Counties,  MA  (for  Boston, 
MA),  and,  points  in  FL.  The  purpose  of 
this  republication  is  to  correct  certain 
proposed  territorial  modifications. 

MC  147993  (Sub-6)X,  filed  June  3, 1981. 
Applicant:  C.H.  MASLAND  &  SONS,  50 
Spring  Rd„  Box  40,  Carlisle,  PA  17013. 
Representative:  J.  Roger  Gratz  (same  as 
applicant).  Applicant  seeks  to  remove 
restriction  in  its  Sub-Nos.  2F,  3F  and  4F 
permits  to  broaden  the  territorial 
description  to  “between  points  in  the 
U.S.,”  under  continuing  contract(s)  with 
named  shippers. 

MC  148341  (Sub-4)X,  filed  June  8, 1981. 
Applicant:  MASS  TRANSIT,  INC.,  2450 
Orange  Ave.,  Signal  Hill,  CA  90806. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Applicant  seeks  to  remove 
restrictions  in  its  MC-147161F  and  Sub- 
Nos.  IF,  7F  and  8F  permits  and  its  No. 
MC-148341  (Sub-No.  2F)  certificate  to  (1) 
broaden  the  commodity  description  from 
steel  fasteners  to  “metal  products”  in 
Sub-No.  IF,  and  from  steel  pipe  and  pipe 
fittings  to  “metal  products”  in  Sub-No. 
7F,  (2)  delete  the  facilities  restrictions  in 
the  lead  permit  and  Sub-Nos.  IF  and  8F, 
(3)  delete  the  commodities  in  bulk 
exception  in  Sub-No.  8F,  and  (4)  change 
the  territorial  description  in  each  permit 
to  between  points  in  the  U.S.  under 
contract(s)  with  named  shippers;  in  No. 
MC-148341  Sub-No.  2F  (5)  remove  all 
exceptions  from  its  general  commodities 
description  other  than  “classes  A  and  B 
explosives”,  (6)  remove  the  restriction 
limiting  transportation  “to  traffic  moving 
on  bills  of  lading  of  freight  forwarders; 
(7)  remove  the  restriction  against  service 
to  AK,  CA  and  HI,  and  (8)  replace  its 
one-way  authority  with  radial  authority 
between  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  153027  (Sub-4)X,  filed  June  1, 1981. 
Applicant:  SOUTH  CENTRAL 
EXPRESS,  INC.,  160  North  Perkins 
Avenue,  Memphis,  TN  38117. 


Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Building,  425  Thirteenth 
St.,  NW,  Washington,  DC  20004. 

Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  IF  certificates, 
which  authorize  radial  service  between 
Memphis,  TN,  and,  points  in  the  U.S.,  to 
broaden  the  commodity  descriptions,  in 
part  (1)  of  the  lead  certificate,  to 
“machinery,  and  pulp,  paper  and  related 
products”  from  material  handling  ' 
equipment  and  containers;  and  in  part 
(1)  of  Sub-No.  IF  to  “metal  products,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment”  from 
pumps,  pipes,  tubing  and  parts. 

|FR  Doc.  61-19108  Filed  6-28-81;  8:46  am) 

BILLING  CODE  703S-01-M 

IVolume  No.  OPY-3-100] 

Motor  Carriers— Permanent  Authority 
Decisions;  Decision-Notice 

Decided;  June  19, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  folllow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Spme  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
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perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  afiPecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in* 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 
Agatha  L  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arc  those 
w'here  service  is  for  a  name  shipper  “under 
contract". 

MC  108194  (Sub-27),  filed  June  8. 1981. 
Applicant:  WILUAM  B.  MEYER. 
INCORPORATED.  P.O.  Box  4206. 
Bridgeport,  CT  06607.  Representative: 
Michael  A.  Wargula,  2550  Main  Place 
Tower,  Buffalo.  NY  14202,  (716)  845- 
6066.  Transporting  for  or  on  behalf  of  the 
U.S.  Government,  (1)  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  (2)  used 
household  goods,  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense. 


between  points  in  the  U.S.,  and  (3) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poimds, 
between  points  in  the  U.S. 

MC  146674  (Sub-7),  filed  May  19, 1981, 
previously  published  in  the  Federal 
Register  on  June  8, 1981.  Applicant: 

K.I.T.  MOTOR  EXPRESS,  INC,,  P.O.  Box 
4004,  Louisville,  KY  40204. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  N.W.,  Suite  501,  Washington,  DC 
20036,  (202)-296-2900.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Note. — ^This  republication  corrects  the 
commodity  description. 

MC  156335,  filed  May  29, 1981. 
Applicant:  MILTON  SNEDEKER 
CORPORA'nON,  One  World  Trade 
Center,  Suite  2167,  New  York.  NY  1004a 
Representative:  Robert  Snedeker  (same 
address  as  applicant),  (212)  432-1300.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  156405,  filed  June  a  1981. 
Applicant:  BRUCE  SNAPP,  Rt  4,  Box 
314B,  The  Dalles.  OR  97058. 
Representative:  Bruce  Snapp  (same 
address  as  applicant),  (503>U78-375a 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  other  soil  conditioners  by 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  156435,  filed  June  10, 1981. 
Applicant:  GEORGE  J.  WARD,  d.b.a.  G 
&  R  TRANSPORTATION,  P.O.  Box  357, 
Clinton,  CT  06413.  Representative: 
Michael  A.  Wargula,  2550  Main  Place 
Tower,  Buffalo,  NY  14202,  (716)-845- 
6066.  As  a  broker,  of  general 
commodities  (except  household  goods), 
between  points  in  ^e  U.S. 

(FR  Doc.  B1-1M06  Plted  6-26-81;  8:45  am| 
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Motor  Carrier  Temporary  Authority 
Application 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section  10928 
of  the  Interstate  Commerce  Act  and  in 
accordance  with  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
orginal  and  two  (2)  copies  of  protests  to 
an  application  may  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 


notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application.  * 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-132 

The  following  applications  were  filed 
in  region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  153279  (Sub-1-3TA).  filed  June  4. 
1981.  Applicant:  BONWAY  SERVICE 
TRANSPORT,  INC.,  54  Fulton  St., 
Buffalo,  NY  14204.  Representative: 
Anthony  J.  Zaleski  (same  as  applicant). 
Chemicals  and  related  products,  and 
food  and  kindred  products  (except 
hazaidous  waste),  between  Erie  County. 
NY,  and  Livingston  County,  NY  on  the 
one  hand,  and.  on  the  other  points  in  the 
US.  Supporting  shipper(s):  Penwalt 
Corp..  1740  Military  Rd.,  Buffalo.  NY 
14240. 

MC  138510  (Sub-1-8TA),  filed  June  8. 
1981.  Applicant:  RICCI 
TRANSPORTATION  CO..  INC.,  Odessa 
Ave.  and  Aloe  St.,  Pomona,  NJ  08240. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St..  Taylor,  PA  18517. 
Contract  carrier:  Irregular  routes:  Mall 
beverages,  in  containers,  from 
Merrimack,  NH,  Jacksonville  &  Tampa, 
FL  and  Syracuse,  NY  to  Pleasantville,  N| 
and  from  Fogelsville,  PA  to  Pleasantville 
and  Wildwood.  NJ  under  continuing 
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contract{8)  with  Harrison  Beverage  Co. 
of  Pleasantville,  NJ  and  South  Jersey 
Distributor’s,  Inc.  of  Pleasantville.  NJ. 
Supporting  shipper(s):  Harrison 
Beverage  Co.,  Delilah  Rd.,  Pleasantville, 
NJ  08232;  South  Jersey  Distributor’s  Inc., 
Canal  Dr.,  Pleasantville  Ind.  Park. 
Pleasantville,  NJ  08232 

MC  156429  (Sub-l-lTA),  filed  June  9, 
1981.  Applicant:  THE  OVERNIGIIT 
CONNECTION,  INC.,  50  Broadway, 

New  York.  NY  10004.  Representative: 
Stanley  Roy  Root  (same  as  applicant). 
Contract  carrier:  Irregular  routes: 

Printed  matter,  computer  and  video 
tapes,  from  New  York,  NY  to  points  in 
CT,  RI,  MA,  NJ,  PA,  DE,  MD  and 
Washington,  DC  under  continuing 
contractjsj  with  Land  Air  Systems,  of 
New  York,  NY.  Supporting  shipper(s): 
Land  Air  Systems,  311  East  45th  St„ 

New  York,  NY  10017. 

MC  153  (Sub-1-2TA}.  filed  June  9, 

1981.  Applicant:  SCHENCK  TOURS. 

INC,  372  Jericho  Turnpike,  Floral  Park, 

NY  11002.  Representative:  David  E. 
Schwab  II,  Esq.,  1185  Avenue  of  the 
Americas,  Rm.  3655,  New  York,  NY 
10036.  Passengers  and  their  baggage  in 
charter  service  and  special  operations 
beginning  and  ending  at  points  in 
Nassau  and  Su^olk  Counties  and  New 
York  City,  NY,  and  extending  to  points 
in  the  US,  including  AK  but  excluding 
HI.  Supporting  shipperjs):  Coachman 
Tours,  Inc.,  56  Willow  Park  Center, 
Farmingdale,  NY  11735;  Biss  Tours,  Inc., 
62-85  Woodhaven  Blvd.,  Rego  Park,  NY 
11374. 

MC  57434  (Sub-1-2TA).  filed  June  10, 
1981.  Applicant:  TRANS-STAR 
TRUCKING  CO..  INC.,  25  Industrial  Rd., 
Walpole,  MA  02081  Representative;  Jack 
Schiller,  502  Flatbush  Ave.,  Brooklyn, 

NY  11225.  Contract  carrier:  Irregular 
routes:  Hydraulic  actuators,  from  the 
facilities  of  Bird-Johnson  Co.,  located  at 
or  near  Walpole,  MA  to  New  York,  NY, 
set-vice  restricted  to  shipments  have  a 
subsequent  movement  by  water,  under 
continuing  contract(s)  with  Bird-Johnson 
Co.,  of  Walpole,  MA.  Supporting 
shipper(s):  Bird  Johnson  Co..  110  Norfolk 
St.,  Walpole,  MA  02081. 

MC  34087  (Sub-1-4TA),  filed  June  10. 
1981.  Applicant:  NORM.AN  HILLS. 

Route  60,  Fredonia,  NY  14063. 
Representative:  Norman  Hills  (same  as 
applicant).  Contract  carrier:  Irregular 
routes;  Glass  bottles,  between  points  in 
Washington  County,  PA  on  the  one 
hand,  and  on  the  other,  points  in 
Livingston  County,  NY,  under  continuing 
contract(s)  with  Heinz  USA,  Division  of 
H.  J.  Heinz  Co.  of  Pittsburgh,  PA. 
Supporting  shipper(s):  Heinz  USA. 


Division  of  H.  J.  Heinz  Co.,  P.O.  Box  57, 
Pittsburgh,  PA  15230. 

MC  145679  (Sub-1-5TA),  filed  June  11, 
1981.  Applicant:  A  &  A  TRANSPORT, 
INC.,  Mapletree  Industrial  Park,  Palmer, 
MA  01069.  Representative;  Robert  S. 
Barouxis,  P.O.  Box  569,  Palmer,  MA 
01069.  Manufactured  fertilizer,  from 
Portland,  CT  to  points  in  MD,  NY,  OH, 
PA.  Supporting  shipper(s):  Estech 
General  Chemicals  Corporation,  30 
North  LaSalle,  Chicago,  IL  60602. 

MC  156490  (Sub-l-lTA),  filed  June  12, 
1981.  Applicant:  JACKSON  FREIGHT 
LINES,  INC.,  29  Norman  Drive, 
Bloomfield,  CT  06002.  Representative: 
Charles  W.  Jackson,  Jr,  (same  as 
applicant).  General  commodities,  usual 
exceptions  including  hazardous  wastes, 
between  points  in  ME,  VT,  NH,  MA,  RI, 
CT,  NY,  PA,  NJ,  DE,  DC,  VA,  WV,  KY, 
OH,  IN,  IL,  MI,  WI,  ’TN,  MS,  AL,  GA,  FL, 
MD,  NC,  and  SC.  Supporting  shipper, 
Heublein,  Inc.,  330  New  Park  Avenue, 
Hartford,  Ct  06106. 

MC  156474  (Sub-l-lTA),  filed  June  12, 
1981.  Applicant:  JOSEPH  T.  UVA,  d.b.a. 

J  &  J  DELIVERY  SERVICE,  N.  Raymond 
Road,  P.O.  Box  23,  Gray,  ME  04039. 
Representative:  Guy  H.  Postell,  Postell  & 
Hall,  P.C.,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Contract, 
irregular.  Merchandise,  equipment  and 
supplies  used,  sold  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
Gray,  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  under  continuing 
contractjs)  with  Avon  Products,  Inc., 
New  York,  NY.  Supporting  shipper: 

Avon  Products,  Inc.,  2100  Ogletown  Rd.. 
Newark,  DE  19711, 

MC  124905  (Sub-1-4TA),  filed  June  12, 
1981.  Applicant:  GARY  W.  GRAY,  P.O. 
Box  48,  Delaware,  NJ  07823. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
Contract  carrier:  Irregular  routes: 
Pennsylvania  crude  oil  sludge,  (1)  from 
McKean,  Potter,  Clinton,  Lycoming, 
Columbia  and  Carbon  Counties,  PA  to 
Changewater,  NJ  and  (2)  from 
Changewater,  NJ  to  Delware  City,  DE, 
under  continuing  contract(s)  with  Getty 
Refining  &  Marketing,  Inc.,  of  Tulsa,  OK. 
Supporting  shipper(s):  Getty  Refining 
and  Marketing,  Inc.,  P.O.  Box  1650. 
Tulsa,  OK  74101. 

MC  156489  (Sub-l-lTA),  filed  June  12, 
1981.  Applicant;  CARWIN  CORP.,  24 
Winslow  Street.  Riverside,  RI  02915. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown,  RI  02852.  Food 
and  related  products  between 
Philadelphia,  PA  and  CT,  DE,  MA,  MD, 
ME,  PA,  RI,  and  VT  under  continuing 
contract  with  Penn  Packing  of 
Philadelphia,  PA.  Supporting  shipper: 


Penn  Packing,  1300  E.  Butler, 

Philadelphia,  PA  19106. 

MC  146508  (Sub-l-lTA),  filed  June  12, 
1981.  Applicant:  LANG 
TRANSPORTATION,  INC.,  Red  Gate 
Lane,  Meredith,  NH  03253. 
Representative:  Raymond  P.  D’Amante. 
Esq.,  246  Loudon  Road,  P.O.  Box  494, 
Concord,  NH  03301.  Contract  carrier 
irregular  routes:  Petroleum  products,  oil 
and  gas,  in  bulk,  in  tank  vehicles,  from 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  NH,  under  continuing 
contract(s)  with  Charles  A.  Carr 
Company,  Inc.  of  Bristol,  NH.  Supporting 
shipper:  Charles  A.  Carr  Company,  Inc., 
13  Pleasant  Street,  Bristol,  NH  03222. 

MC  156510  (Sub-l-lTA),  filed  June  15. 
1981.  Applicant:  J  LINE,  INC.,  Gibson 
Hill  Road,  Greene,  RI  02827. 
Representative:  Howard  L.  Feldman,  508 
Industrial  Bank  Bldg.,  Providence,  RI 
02903.  Contract  carrier,  irregular  routes; 
Copper  wire,  from  Lincoln,  RI  to  points 
in  the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Collyer 
Insulated  Wire  Co.  of  Lincoln,  RI. 
Supporting  shipper;  Collyer  Insulated 
Wire  Co.,  100  Higginson  Ave.,  Lincoln, 

RI  02865. 

MC  87451  (Sub-1-26TA),  filed  June  15, 
1981.  Applicant:  CARGO  TRANSPORT, 
INC.,  91  Mountain  Road,  Burlington,  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.  (same  as  applicant). 
Contract  carrier:  irregular  route:  Lumber 
and  lumber  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  commodities  in  bulk), 
between  points  and  places  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Webb  Lumber  of  Rocky 
River,  OH.  Supporting  shipper:  Room 
506,  21010  Center  Ridge  Road,  Rocky 
River.  OH. 

MC  156511  (Sub-l-lTA),  filed  June  15, 
1981.  Applicant:  ANTHONY  J.  ULGIATI, 
d.b.a.  A.  J.  Transportation,  24  Lincoln 
Avenue,  Rochester,  NY  14611. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Pk.,  Webster,  NY  14580. 
Computers  and  component  parts, 
electrical  machinery,  components, 
equipment  and  apparatus,  motors, 
switches,  relays;  also  steel  houses 
(bungalows),  containing  electronic 
apparatus  and  component  parts,  and/or 
electrical  machinery,  components, 
equipment  and  apparatus  between 
points  in  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  FL,  GA,  MD,  NJ. 
NY,  NC,  PA.  SC,  VA,  and  DC. 
Supporting  shipper:  General  Railway 
Signal  Company,  801  West  Ave., 
Rochester,  NY  14611. 
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MC  90373  (Sub-l^TA),  filed  June  15, 
1981.  Applicant:  R  L  S  TRUCKING 
CORP.,  208  Inman  Avenue,  Avenel,  NJ 
07001.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Contract  carrier:  irregular 
routes:  Asphalt  in  bulk  in  tank  vehicles 
between  points  in  CT,  MA,  NJ  and  NY, 
under  continuing  contract(s)  with 
Peckham  Materials  Corp.  of  White 
Plains,  NY.  Supporting  shipper:  Peckham 
Materials  Corp.,  20  Haarlem  Ave.,  White 
Plains,  NY  10603. 

MC  25562  (Sub-1-2TA),  filed  June  15, 
1981.  Applicant:  A.  R.  GUNDRY,  INC., 
445  Earlwood  Avenue,  Oregon,  OH 
43616.  Representative:  William  P. 

Fromm  (same  as  applicant).  Asphalt,  in 
bulk,  in  tank  vehicles  from  Stamford,  CT 
to  the  following  point  in  NY:  Newburg, 
Maybrook,  Goshen,  Bridgeville,  Liberty, 
Fosterdale,  Athens  and  Clinton  Point 
Supporting  shipper:  Peckham  Industries, 
Inc.,  P.O.  Box  424,  Catskill,  NY  12414. 

MC  156291  (Sub-l-lTA),  filed  June  16, 
1981.  Applicant:  TAYLOR  PUMPLNG 
SERVICE,  INC.,  Homestead  Road,  R.  D. 
#3,  Belle  Mead,  NJ  08502. 
Representative:  Harry  L.  Starrett,  Esq., 
Starrett  &  Klinghoffer,  111  Northfield 
Avenue,  West  Orange,  NJ  07052. 
Hazardous  waste  and/or  toxic  material 
from  point  of  collection  to  point  of 
protective  disposal  burial  and/ or 
treatment  facility,  between  points  and 
places  in  NJ,  PA  and  NY,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  PA,  1^,  NY,  OH  and  SC. 
Supporting  shipper(s):  J  &  J  Baby 
‘Products  Co.,  Grandview  Rd.,  Skillman, 
NJ  08858;  Stork  Bowen  Engineering,  Inc., 
7  Findeme  Avenue,  Bridgewater,  NJ 
08807;  American  Nu  Color,  Inc.,  1501 
Kennedy  Blvd.,  Manville,  NJ  08835; 
Summit  Research  Labs  Inc.,  297 
Davidson  Ave.,  Somerset,  NJ  08873. 

MC  143110  (Sub-1-4TA).  filed  June  16, 
1981.  Applicant:  K  AND  B  EXPRESS, 
INC.,  P.O.  Box  801,  Union,  NJ  07083. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison,  NJ  08837.  Contract 
carrier:  irregular  routes:  General 
commodities  (with  the  usual  exceptions 
including  hazardous  waste)  between  all 
points  in  the  US  under  continuing 
contract(s)  with  Frank  Bilotti  d/b/a  FEB 
Freight  Systems,  Rahway,  NJ. 
Supporting  shipper:  Frank  Bilotti  d.b.a 
FEB  Freight  Systems,  1410  Pinewood  St., 
Rahway,  NJ  07065. 

MC  99443  (Sub-l-lTA),  filed  June  17, 
1981.  Applicant:  CURRIER’S  EXPRESS, 
INC.,  30  Lowell  Jet.  Road,  Andover,  MA 
01810.  Representative:  Hughan  R.  H. 
Smith,  26  Kenwood  Place,  Lawrence, 
MA  01841.  General  commodities  except 
classes  A  BB  explosives,  hazardous 
materials  and  household  goods  as 


defined  by  the  Commission,  between 
points  in  MA  and  points  in  RI,  CT,  VT, 
ME  and  NH.  Supporting  shipper(s): 

Mystic  Warehouse,  Inc.,  Lowell  Jet 
Road,  Andover,  MA  01810. 

MC  156563  (Sub-l-lTA),  filed  June  17, 
1981.  Applicant:  ATOMIC  CARTAGE, 
INC.,  400  Norman  Street,  Ville  St.  Pierre. 
P.Q.,  CD  H8R  lAl.  Representative:  W. 
Norman  Charles,  P.O.  Box  724,  Glens 
Falls,  NY  12801.  Structural  steel,  from 
port  of  entry  on  the  US/CD  boundary 
line  at  or  near  Highgate  Springs,  VT,  to 
Bennington  and  Burlington,  VT. 
Supporting  shipper.  Marshall  Steel,  Ltd., 
807  Marshall  Street,  Laval,  Quebec,  CD 
H7S 1J9. 

MC  156564  (Sub-l-lTA),  filed  June  17. 
1981.  Applicant:  WINTERGREEN 
TRANSPORT  CORP.  LTD.,  92  St.  Michel 
Blvd.,  C.P.  38,  Joliette,  Quebec,  CD  J6E 
3Z3.  Representative:  Mel  P.  Booker,  Jr., 
Hemly  &  Booker,  P.C.,  P.O.  Box  1281, 
Alexandria,  VA  22313.  Contract  carrier: 
irregular  route:  Cement  in  bags,  between 
ports  of  entry  on  the  International 
Boundary  Line  between  the  US  and  CO 
at  Rouses  Point,  NY  and  Philippsburg, 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  NH,  VT  and  NY,  under 
continuing  contract(s)  with  Independent 
Cement  Corp.  of  Albany,  NY.  Supporting 
shipper  Independent  Cement  Corp.,  P.O. 
Box  12-310,  Albany,  NY  12212. 

The  following  applications  were  filed 
in  region  2:  Send  protest  to:  ICC,  Federal 
Reserve  Bank  Building,  101  N.  7th  St., 

Rm.  620,  Philadelphia,  PA  19106. 

MC  149230  (Sub-II-6TA),  filed  June  18, 
1981.  Applicant:  BRAMCO 
TRANSPORT,  INC.,  5600  Lewis  Rd., 
Sandston,  VA  23150.  Representative: 

Paul  D.  Collins,  7761  Lakeforest  Dr., 
Richmond,  VA  23235.  Contract,  irregular 
(1)  Drugs,  Toilet  preparations,  animal 
feeds,  animal  supplies  glassware,  light 
bulbs,  abrasive  cloth,  paper  endpaper 
articles,  notions,  shells,  thermometers, 
adhesives,  wheat  germ,  plastic  and 
rubber  articles,  toys,  displays,  and 
materials,  supplies  and  equipment  used 
in  the  sale,  distribution  and 
manufacture  thereof,  bet.  Richmond,  VA 
and  pts.  in  Henrico  County,  VA,  on  the 
one  hand,  and,  on  the  other,  Chicago, 
Des  Plaines,  IL;  Garden  Grove,  Los 
Angeles,  and  San  Francisco,  CA;  Las 
Vegas,  NV;  Houston  &  Dallas,  TX; 
Cherry  Hill,  NJ;  Denver,  CO; 
Jacksonville,  Miami  &  Orlando,  FL; 
Atlanta,  CA  and  Baltimore,  MD;  (2) 
Assemblies,  journal  roller  railway  car 
or  locomotive,  &  material,  supplies  & 
equipment  used  in  the  mfg.,  sale  and 
dist.  thereof,  bet.  Petersburg,  VA  &  pts. 
in  Prince  George  County,  VA,  on  the  one 
hand,  and,  on  the  other,  pts.  in  AL,  GA, 
IL,  IN,  lA,  KY,  MO,  NE,  OH,  OR,  PA,  SC, 


TX.  WA,  &  WV;  (3)  Wrapping  paper, 
woodpulp  board,  woodpulp,  scrap  paper, 
&  materials,  supplies  and  equipment 
used  in  the  mfg.,  sale  &  dist.  thereof,  bet. 
West  Point,  VA,  on  the  one  hand,  and, 
on  the  other,  pts.  in  CT.  DE,  IN,  IL,  MA. 
MI,  MD,  NY.  NJ.  OH,  PA.  WV  &  DC. 
under  continuing  contracts  with  A.  H. 
Robbins  &  Subsidiaries.  Richmond,  VA: 
Brenco  Ina,  Petersburg,  VA;  and  The 
Chesapeake  Corp.  of  VA,  West  Point, 

VA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shippers:  A.  H.  Robbins  &  Subsidiaries. 
1407  Cummings  Dr.,  Richmond,  VA; 
Brenco  Inc.,  P.O.  Box  389,  Petersburg, 

VA;  The  Chesapeake  Corp.  of  VA,  Box 
311,  West  Point  VA  23181. 

MC  488  (Sub-II-12TA),  filed  June  16. 
1981.  Applicant:  BRFMAN’S  EXPRESS 
CO.,  318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  as  applicant).  Contract;  irregular: 
metal  scrap,  wastes,  or  tailings, 
between  points  in  the  US.  under 
continuing  contract(s)  with  All  Metals, 
Ina,  Monroeville,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  All 
Metals,  Inc.,  2520  Mosside  Blvd., 
Monroeville,  PA  15146. 

MC  488  (Sub-II-13TA),  filed  June  17, 
1981.  Applicant:  BREMAN’S  EXPRESS 
CO.,  318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  address  as  applicant). 
Miscellaneous  machinery  or  parts 
between  the  facilities  of  Genuine  Motor 
Parts  of  Pa.,  Inc.,  Pittsburgh,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
OH,  PA,  VA,  and  UT,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Genuine 
Motor  Parts  of  PA.,  Ina,  4925  Baum 
Blvd.,  Pittsburgh,  PA  15213. 

MC  150214  (Sub-II-8TA),  filed  June  16, 
1981.  Applicant:  J.  N.  CARR 
TRANSPORT.  INC.,  351  Market  St.. 

Espy,  PA  17815.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Dairy  products,  from  Grover,  PA 
to  points  in  CT,  DE,  MD,  MA,  NJ,  NY, 
and  RI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Eastern  Milk  Producers,  6567 
Kinne  Rd.,  Syracuse,  NY  13214. 

MC  156065  (Sub-n-lTA),  filed  June  18, 
1981.  Applicant:  FREDERICK 
UMOUSINE  INC.,  P.O.  Box  98, 

Braddock  Heights,  MD  21714. 
Representative:  Annette  C.  Reynolds, 
7017  Ridge  Road,  Frederick,  MD  21701. 
Passengers  having  prior  or  subsequent 
air  travel  and  their  baggage  in  special 
operations  between  points  in  Fr^erick 
County,  MD  and  Washington  National 
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Airport  (Gravelly  Point,  VA),  for  180 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sheraton 
Inn  of  Frederick,  Francis  ^ott  Key  Mall, 
Frederick,  MD  21701. 

MC 156578  (Sub-II-lTA),  Tiled  June  17, 
1981.  Applicant:  C.  R.  HOLDREN  & 

SONS  INC.,  Route  3.  Box  187,  Bedford, 

VA  24523.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25,  Stanleytown,  VA 
24168.  (IJ  Petroleum  Products,  Cleaning 
Compounds  and  Chemicals,  from 
Baltimore.  MD  to  points  in  VA:  (2)  Feed, 
feed  ingredients  and  flour,  between 
Roanoke,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  MD,  NC,  NJ,  TN, 
VA,  WV,  and  DC:  (3)  Fertilizer  and 
fertilizer  materials,  between  Henrico 
County,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  MD,  NC,  and  WV:  (4J 
coke,  between  points  in  Bedford  County, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  NC,  PA,  SC,  and 
WV:  (5)  General  Commodities,  except 
Classes  A  and  B  explosives,  (a)  between 
Lynchburg,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  GA,  IL,  KY, 
MD.  MS,  NC,  NJ.  NY.  OH.  PA.  TN.  VA. 
and  WV,  and  (bj  between  Roanoke 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  MI,  NC,  OH,  PA. 
VA.  WI.  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  6  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg.  Ofc.,  Phila.,  PA. 

MC  116280  (Sub-II-3TA),  filed  June  18. 
1981.  Applicant:  W.  C.  McQUAIDE, 

INC.,  153  Macridge  Ave.,  Johnstown,  PA 
15904.  Representative:  Christian  V.  Graf. 
407  N.  Front  St.,  Harrisburg,  PA  17101. 
Printed  matter;  pulp,  paper  and  related 
products,  between  points  in  IN.  on  the 
one  hand,  and,  on  the  other,  Upshur 
County,  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Moore 
Business  Forms,  Inc,,  Moore  Ave., 
Buckhannon,  WV. 

MC  149484  (Sub-II-25TA),  filed  June 

17. 1981.  Applicant:  MUMMA  FREIGHT 
LINES.  INC.,  6495  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  E.  J.  Mumma  Jr.  (same 
as  applicant).  General  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI)  for  270  days.  An  underlying 
E'l  A  seeks  120  days  authority. 
Supporting  shipper:  Consolidated 
Shippers,  6495  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 

MC  156603  (Sub-II-lTA),  filed  June  17. 
1981.  Applicant:  JAMES  H.  VINCENT, 
d.b.a.  PARKERSBURG  DELIVERY 
SERVICE.  3500  Camden  Ave., 
Parkersburg,  WV  26101.  Representative: 


Robert  J.  McCloy,  402  Juliana  St.. 
Parkersburg,  WV  26101.  Contract, 
irregular:  Plastic  pellets,  machinery  and 
equipment,  liquids  in  drums,  other 
plastic  materials,  and  miscellaneous 
general  commodities  on  an  expedited, 
immediate,  emergency  courier  service 
basis,  between  Parkersburg  and 
Washington,  WV,  on  the  one  hand,  and. 
on  the  other,  points  in  and  east  of  MN, 
lA.  MO,  AR.  and  LA,  under  continuing 
contracts  with  E.  I.  du  Pont  de  Nemours 
&  Co.,  Inc.,  Wilmington,  DE  and  Borg- 
Warner  Chemicals.  Inc.,  Parkersburg. 

WV,  for  270  days.  Supporting  shippers: 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 

1007  Market  St.,  Wilmington,  DE  19898: 
Borg-Warner  Chemicals,  Inc., 
International  Center,  Parkersburg,  WV 
26101. 

MC  147655  (Sub-Il-12TA}.  filed  June 

17, 1981.  Applicant:  PAYNE,  INC.,  P.O. 
Box  112,  Brandy  Station,  VA  22714. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway.  Washington,  DC 
20014.  Pressure  treated  lumber  from 
Culpeper  County,  VA,  to  pts  in  CT,  DE, 
MD,  MA,  NH.  NJ,  NY.  NC.  OH.  PA.  VT, 
and  DC,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper($):  Culpeper  Wood 
Preservers,  Inc.,  P.O.  Box  819,  Culpeper, 
Virginia  22701. 

MC  150339  (Sub-2-37TA).  filed  June 

17, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 

151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract;  irregular; 
Furniture  and  fixtures,  from  Wayland, 
NY,  to  Houston,  TX,  Dallas,  TX,  and 
Whittier,  CA,  under  continuing 
contract(s)  with  Gunlocke  Mfg.  Co., 
Wayland,  NY,  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shippcr(s):  Gunlocke  Mfg. 

Co.,  Wayland,  NY  14572. 

MC  142359  (Sub-II-3TA).  filed  June  17, 
1981.  Applicant:  PORT  EAST 
TRANSFER,  INC.,  Pulaski  Highway  & 
68th  St.,  Baltimore,  MD  21237. 
Representative:  Mel  P.  Booker,  Jr„  P.O. 
Box  1281,  Alexandria,  VA  22313. 

General  commodities  (except  classes  A 
and  B  explosives,  household  good  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  in  containers  or 
trailers,  between  (1)  Boston,  MA  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
NY  and  RI  and  (2)  New  York,  NY: 
Philadelphia,  PA:  Baltimore,  MD: 
Norfolk,  VA:  Charleston,  SC:  Savannah, 
GA:  and  Jacksonville,  FL  and  points  in 
their  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  FL, 

GA.  KY.  SC.  TN.  WV  and  points  in  NC. 


on  and  west  of  Interstate  Hwy  95, 
restricted  to  traffic  having  an 
immediately  prior  subsequent  movement 
by  water  or  rail  for  270  days.  Note: 
Applicant  intends  to  tack  the  authority 
sought  with  its  Sub-7  authority  which 
permits  service  between  points  in  NY, 

CT.  OH,  PA.  NJ,  VA.  MD.  DE  and  DC 
and  those  in  NC,  on  and  east  of 
Interstate  Hwy  95.  Supporting  shipper: 
United  States  Lines,  Inc.,  27  Commerce 
Drive,  Cranford,  NJ  07018. 

MC  144910  (Sub-II-7TA),  filed  June  18. 
1981.  Applicant:  TY  PRUITT 
TRUCKING,  INC.,  6717  Quad  Ave., 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  Street  NW.,  Washington,  DC 
20005.  General  commodities  (except 
classes  A  and  B  explosives  and  articles 
of  unusual  value),  (a)  in  containers  or  in 
trailers  and  (b)  empty  used  containers, 
used  trailers  and  trailer  chassis, 
between  Jacksonville,  FL,  Norfolk,  VA, 
and  Baltimore,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
located  in  and  east  of  WI,  IL.  MO,  AR. 
and  LA,  for  270  days.  Restriction: 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 
Supporting  shippers:  Midwest  Container 
Service,  Cleveland.  OH  44127:  Atlantic 
Container  Line,  New  York,  NY  10005: 
Allied  Van  Lines  International,  Chicago, 
IL  60680:  S.  R.  Teimouri  &  Co.,  Baltimore, 
MD  21202:  Wheels  Consolidators,  Inc., 
Jacksonville,  FL  32206. 

MC  113158  (Sub-II-9TA).  filed  June  18. 
1981.  Applicant:  TODD  TRANSPORT 
COMPANY,  INC.,  Secretary,  MD  21664. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  Food  or 
kindred  products,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  food  or  kindred 
products,  between  Shenandoah  Co.,  VA 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bowman 
Apple  Products  Co.,  Inc.,  P.O.  Box  247, 
Mount  Jackson,  VA  22842. 

MC  155113  (Sub-II-2TA).  filed  June  16. 
1981.  Applicant:  TRANSIRE,  INC.,  633 
Matzinger  Rd.,  Toledo,  OH  43612. 
Representative:  James  Duvall,  P.O.  Box 
97.  220  W.  Bridge  St..  Dublin.  OH  43017. 
Machine  parts,  between  points  in  Lucas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Genesee,  Jackson, 
Lapeer,  Lenawee,  Livingston,  Macomb, 
Monroe,  Oakland,  St.  Clair,  Washtenaw 
and  Wayne  Counties,  MI  for  270  days. 
Supporting  shipper:  Teledyne  CAE  Corp. 
1330  Laskey  Rd.,  Toledo,  OH. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC, 
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Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC 153922  (Sub-3-2TA),  filed  June  15, 
1981.  Applicant:  M.  A. 
TRANSPORTATION,  INC.,  P.O.  Box 
2322,  Peachtree  City,  GA  30269, 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Contract  carrier:  irregular  routes; 
Extruded  plastic  film  used  in  food, 
chemical  and  industrial  packaging,  from 
Senoia,  GA  to  all  points  in  the  US, 
except  AK  and  HI  under  a  continuing 
contract  with  Flex-On,  Inc.,  219 
Andrews  Parkway,  Peachtree  City,  GA 
30276,  Supporting  shipper:  Flex-On,  Inc., 
219  Andrews  Parkway,  Peachtree  City, 
GA  30276. 

MC  146447  {Sub-3-5TA),  filed  June  15, 
1981.  Applicant:  TANBAC,  INC.,  2841 
SW  1st.  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53d  St., 
Miami,  FL  33166,  (305)  592-0036. 

Contract  carrier,  irregular  route: 

General  commodities  (except  classes  A 
&  B  explosives)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
InterRoyal  Corp.,  Plainfield,  CT  and  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc.,  Darien,  CT.  Supporting 
shippers:  InterRoyal  Corp.,  Community 
Avenue,  Plainfield,  CT,  06374;  The 
Charter  Oak  Shippers  Cooperative 
Association,  Inc.,  1  Parkland  Drive, 
Darien,  CT  06820. 

MC  31389  (Sub-3-llTA),  filed  June  12, 
1981.  Applicant:  McLEAN  TRUCKING 
COMPANY,  P.O.  Box  213,  Winston- 
Salem,  NC  27154.  Representative:  Daniel 
R.  Simmons,  P.O.  Box  213,  Winston- 
Salem,  NC  27154.  Contract  Carrier: 
Irregular:  Such  commodities  as  dealt  in 
by  manufacturers  and  distributors  of 
games  and  toys  and  related  products, 
from  the  facilities  of  Mattel  Toys, 
located  at  or  near  City  of  Industry,  CA 
and  Edison  (Middlesex  Cy.),  Metuchen 
and  South  Plainfield,  NJ  to  points  in  AL, 
AZ,  AR,  CO,  CT.  DE,  DC,  FL,  GA.  IL,  IN. 
lA,  KS,  KY,  LA.  ME,  MD,  MA.  MI,  MN, 
MS.  MO.  NE,  NH.  NJ,  NM,  NY.  NC,  OH, 
OK,  OR,  PA,  RI,  SC,  TN,  TX.  VT,  VA, 
WA,  WV  &  WI,  under  continuing 
contract  or  contracts  with  Mattel  Toys, 
Hawthorne,  CA.  Supporting  shipper 
Mattel  Toys,  5150  Rosecrans  Ave., 
Hawthorne,  CA  90250. 

MC  153509  (Sub-3-13TA),  filed  June 

15, 1981.  Applicant:  KENTUCKY 
DISPATCH,  INC.,  3303  Camp  Ground 
Road,  Louisville,  KY.  40216. 
Representative:  James  B.  Murphy,  Suite 
102,  Interchange  Bldg.,  835  West 
Jefferson  Street,  Louisville,  KY  40202. 
Contract:  irregular:  food  and  related 
products,  between  Manistee,  ML; 
Williston,  ND;  and  Solar,  UT,  on  the  one 


hand,  and  on  the  other,  all  points  in  the 
U.S.  except  AK  and  HI.,  under 
continuing  contract  with  Hardy  Salt 
Company.  Supporting  shipper  Hardy 
Salt  Company,  P.O.  Drawer  449,  St. 

Louis,  MO.  63166. 

MC  150235  (Sub-3-lOTA),  filed  June 

17. 1981.  Applicant:  POWELL 
TRUCKING  CO.,  INC.,  Route  3.  Box  13. 
P.O.  Box  346,  Sumrall,  Mississippi  39482. 
Representative:  Fletcher  W.  Cochran, 

1338  Cause  Blvd.,  Suite  300,  P.O.  Box 
741,  Slidell,  Louisiana  70459.  Contract: 
Irregular:  Column  pipe,  drilling 
equipment,  pumps,  machinery,  strainers, 
well  casings  and  other  related 
component  parts;  compressor  packages 
and  pump  packages  including 
component  parts,  engines  and  controls 
(Mercer  Commodities),  between  points 
in  the  U.S.  under  a  continuing  contract 
or  contracts  with  Griner  Drilling  Service, 
Inc.,  Columbia,  MS,  and  Oil  Field 
Maintenance  Service,  Inc.,  Columbia, 

MS.  Supporting  shippers:  Griner  Drilling 
Service,  P.O.  Box  825,  Columbia,  MS. 
39429  and  Oil  Field  Maintenance 
Service,  Inc.,  524  Lumberton  Road, 
Columbia,  MS.  39429. 

MC  156583  (Sub-3-lTA),  filed  June  17, 
1981.  Applicant:  ALLISON  LEASING, 
INC.,  P.c5.  Box  161,  Cleveland,  GA  30528. 
Representative:  Jeffrey  W.  Kohlman, 

Fifth  Floor,  Lenox  Towers  S,.  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Contract  carrier — irregular  routes — food 
and  related  products  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  Dak  Foods,  Inc.  Supporting  shipper: 
Dak  Foods,  Inc.,  P.O.  Box  66,  E. 
Brunswick,  NJ  08816. 

MC  111302  (Sub-3-lOTA),  filed  June 

17, 1981.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  chemicals,  in  bulk, 
from:  (1)  points  in  CA  to  points  in  CO, 
NE,  KS,  OK,  IL,  MI,  TX,  MO  &  MS  and 
(2)  points  in  Grundy  and  Cook  Counties, 
IL  to  points  in  AZ,  NM,  CA  and  MT. 
Supporting  shippers:  Armak  Industrial 
Chemicals,  8201  W.  47th  St.,  McCook,  IL 
60525;  Tretolite  Division-Petrolite 
Corporation,  200  S.  Puente,  Brea,  CA 
92621  and  Deist  Chemical  &  Research, 
Inc.,  540  E.  Jamie,  LaHabra,  CA  90631. 

MC  154279  (Sub-3-lTA),  filed  June  17. 
1981.  Applicant:  S  &  S  SERVICES,  INC., 
East  Pier,  Port  of  Gulfport,  Gulfport,  MS 
39501.  Representative:  D.  R.  Beeler,  P.O. 
Box  482,  Franklin,  TN  37064.  Machinery 
and  machinery  parts  between  the 
facilities  of  International  Harvester 
Company  at  Gulfport,  MS  on  the  one 
hand  and  on  the  other.  New  Orleans,  LA 
and  Mobile,  AL,  Supporting  shipper: 


International  Harvester  company.  401  N. 
Michigan  Avenue,  Chicago,  IL  60611. 

MC  118922  (Sub-3-lTA),  filed  June  17, 
1981.  Applicant:  CARTER  TRUCKING 
CO.,  INC.,  P.O.  Box  225,  Locust  Grove, 

GA  30248.  Representative:  Charles  H. 
White,  Jr.,  1019 19th  Street,  N.W.,  Suite 
800,  Washington,  D.C.  20036.  Store 
fixtures  and  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  store  fixtures,  between 
Rockdale  County,  GA,  and  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper  Warren/Sherer,  Div, 
of  Kysor  Industrial  Corp.,  1600  Industrial 
Blvd.,  Conyers,  GA  30207. 

MC  146116  (Sub-3-lTA),  filed  June  17. 
1981.  Applicant:  LOCUST  HARDWARE 
CO.,  INC.,  P.O.  Box  265,  Highway  27, 
Locust,  NC  28097.  Representative: 
Webster  S.  Medlin,  Medlin  &  Medlin,  43 
Union  Street,  South,  Concord,  NC  28025. 
Brick,  between  facilities  of  Boren  Clay 
Products  Company  at  or  near  Gaffney, 

SC  and  at  or  near  Blacksburg,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC  and  SC.  Supporting  shipper  Boren 
Clay  Products  Company,  P.O.  Box  550. 
Gaffney,  SC  29340. 

MC  136828  (Sub-3-3TA),  filed  June  17, 
1981.  Applicant:  COOK  TRANSPORTS. 
INC.,  P.O.  Box  6362-A,  Birmingham.  AL 
35217.  Representative:  John  R.  Frawley, 
Jr.,  Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Pipe  and  the 
materials,  equipment,  parts,  comoonents 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  pipe:  between 
the  facilities  of  Charlotte  Pipe  and 
Foundry  Company  located  in  Union  and* 
Mecklenburg  Coimties  of  NC  and  all 
points  in  the  U.S.  Supporting  shipper 
Charlotte  Pipe  and  Foundry  Company, 
P.O,  Box  4430,  Charlotte,  NC  28204. 

MC  111936  (Sub-3-9TA),  filed  June  17. 
1981.  Applicant:  MURROW^ 
TRANSFER.  INC.,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Building, 

666  Eleventh  Street,  NW.,  Washington, 
D.C.  20001.  Tires,  (1)  from  Columbus  and 
Warren,  OH,  Indiana,  PA,  and  Salem, 
VA  to  points  in  the  U.S.,  and  (2)  from 
points  in  AL,  FL,  OH,  PA,  MI,  and  IL  to 
points  in  NC,  SC,  GA.  VA,  and  TN. 
Supporting  shippers:  Regul  Tire  & 
Rubber  Co.,  814  East  Main  St., 
Lincolnton,  NC  and  Brad  Ragan  Inc., 
P.O.  Box  11061,  Greensboro,  NC  27409. 

MC  143118  (Sub-3-lTA).  filed  June  17, 
1981.  Applicant:  ALFRED  SWINFORD, 
d.b.a.  SWINFORD  TRUCKING.  Route  8, 
Hendron  Road.  Paducah,  KY  42001. 
Representative:  Gary  B.  Houston,  300 
Broadway,  Paducah.  KY  42001.  Steel 
from  Paducah,  KY  to  Herrin,  IL. 
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Supporting  shippen  Paducah-McCracken 
County  Riverport  Authority.  P.O.  Box 
2302.  Paducah.  KY  42001  and  Norge 
Corporation.  410  East  Maple  Street, 
Herrin,  IL  62948. 

MC  156297  {Sub-3-lTA).  filed  June  18. 
1981.  Applicant:  JEFFERSON  HAULERS. 
INC..  1007  North  37th  Place. 

Birmingham.  AL  35234.  Representative: 
Ted  M.  Cost,  President,  (same  as  above). 
Contract  carrier:  Irregular:  Iron  and/or 
steel  castings,  dredge  and  slurry  pumps, 
and  operating  supplies  used  in  the 
manufacture  thereof,  between 
Birmingham,  AL  on  the  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Thomas  Foundries,  Inc. 
Supporting  shipper:  Thomas  Foundries, 
Inc.,  1007  North  37th  Place,  Birmingham, 
AL  35234. 

MC  145793  (Sub-3-2TA),  fded  June  18, 
1981.  Applicant:  EMBERS  EXPRESS 
TRUCKING  COMPANY.  P.O.  Box  937, 
Lake  City,  South  Carolina  29560. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Avenue,  Suite  1010, 
Washington.  D.C.  20014,  (301)  986-1410. 
Empty  metal  cans  from  Philadelphia, 

PA,  Baltimore,  MD,  Bartow,  FL  and 
Arden,  NC  to  the  facilities  of  McCall 
Farms  at  or  near  Effingham,  SC. 
Supporting  shipper:  McCall  Farms, 

Route  1,  Effingham,  South  Carolina 
29541 

MC  146782  (Sub-3-17TA),  filed  June 
18, 1981.  Applicant:  ROBERTS  CARRIER 
CORPORATION.  300  First  Avenue, 
South,  Nashville,  TN  37201. 
Representative:  James  Rex  Raines, 

(same  address  as  applicant).  Metal  and 
metal  articles,  between  points  in 
Jefferson  County,  AL  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S.  in 
and  East  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  Supporting  shipper:  J  &  E  Steel 
Corporation.  P.O.  Drawer  7649, 
Birmingham,  AL  35253. 

MC  140334  (Sub-3-5TA).  filed  June  18, 
1981.  Applicant:  AM-CAN  TRANSPORT 
SERVICE,  INC.,  P.O.B,  859,  Anderson, 

SC  29621.  Representative:  John  T.  Wirth, 
717 17th  St.,  Ste.  2600,  Denver,  CO  80202, 
(303)  892-6700.  Contract  Carrier, 
irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  automotive  parts  and 
accessories,  between  the  facilities  of 
Tenneco  Automotive,  a  Division  of 
Tenneco,  Inc.  at  or  near  Hartwell,  GA 
on  the  one  hand,  and.  on  the  other, 
points  in  VA,  AR,  FL  OH,  IN,  KY  and 
MI,  under  continuing  contract(s)  with 
Tenneco  Automotive,  a  Division  of 
Tenneco,  Inc.  Supporting  shipper. 
Monroe  Auto  Equipment,  Tenneco 


Automotive,  a  Division  of  Tenneco,  Inc., 
International  Drive,  Monroe,  MI  48161. 

MC  105120  (Sub-3-4TA).  filed  June  18, 
1981.  Applicant:  FREIGHTWAYS 
EXPRESS.  INC.,  222  E.  Mallory  Ave., 
Memphis,  TN  38109.  Representative: 
James  N.  Clay  III,  (same  address  as 
applicant).  General  commodities,  except 
Class  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk, 
between  the  facilities  of  American 
Greetings  Corp.  at  Osceola.  Harrisburg 
and  McCrory,  AR,  on  the  one  hand,  and. 
on  the  other,  Philadelphia,  MS. 
Supporting  shipper:  American  Greetings 
Corp.,  10500  American  Road,  Cleveland, 
OH  44144. 

MC  155614  (Sub-3-lTA),  filed  June  12 
1981.  Applicant:  ALL  CARGO 
TRANSPORTATION.  INC.,  P.O.  Box 
100301,  Nashville.  TN  37210. 
Representative:  Francis  J.  Orschelm, 

1736  Parkwood  Drive,  Moberly,  MO 
65270.  (1)  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  MO,  I  A, 
MN.  AR.  KS.  NE  and  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.;  between  points  in  Logan  and  Clay 
Counties,  IL,  Somerset  County,  NJ,  and 
Lucas,  Shelby  and  Stark  Counties,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.:  between  points  in  Lee 
County,  lA  and  Randolph  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  OK  and  TX:  and  (2)  Steel 
and  steel  products  between  points  in 
Davidson  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  Orscheln  Farm  and 
Home  Supply,  Inc.,  339  N.  Williams, 
Moberly,  MO  65270;  Lehn  &  Fink 
Products  Group,  Sterling  Drug  Inc.,  225 
Summit  Ave.,  Montvale,  NJ  07645;  E.  I. 
du  Pont  de  Nemours  &  Co.,  Inc.,  1007 
Market  St.,  Wilmington,  DE  19898;  and 
Nashville  Steel  Corporation,  7211 
Centennial  Blvd.,  Nashville,  TN  37209. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  29573  (Sub-4-lTA).  filed  June  15. 
1981.  Applicant:  DONAU)  S.  WEBB,  and 
individual,  d.b.a.  WEBB-TRUCK-IT,  855 
Wood  Avenue.  Loves  Park,  IL  61111. 
Representative:  James  A.  Spiegel,  6333 
Odana  Road.  Madison,  WI  53719. 
Contract:  irregular.  Malt  beverages  and 
related  advertising  materials,  premiums, 
and  dispensing  equipment  in  mixed 
loads  with  malt  beverages  from 
Memphis,  TN,  to  Freeport.  IL. 

Restriction:  restricted  to  transportation 
to  be  performed  under  a  continuing 
contract(s)  with  Hartman  Beverage  Co., 


Inc.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hartman 
Beverage  Co.,  Inc.,  415  East  Washington 
Street,  Freeport,  IL  61032. 

MC  118806  (Sub-4-6TA).  filed  June  16. 
1981.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Winnipeg.  Manitoba  Canada  R2j 
3K4.  Representative:  Bernard  J. 

Kompare,  10  South  LaSalle  Street,  Suite 
1600,  Chicago,  IL  60603.  (1)  Pulp,  paper, 
or  allied  products;  and  (2)  rubber  or 
miscellaneous  plastic  products  (except 
in  bulk),  from  points  in  Wisconsin  and 
Montgomery  County,  OH,  to  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada, 
located  in  MN,  ND,  and  MT,  Supporting 
shippers:  There  are  six  (6)  supporting 
shippers, 

MC  119704  (Sub-4-8TA).  filed  June  16 
1981.  Applicant:  R.  A.  HARRIS  &  SONS, 
INC.,  3501  22nd  Street.  P.O.  Box  237, 
Menominee,  MI  49858.  Representative: 
Dennis  R.  Harris  (same  as  applicant).  (1) 
Finish  products  manufactured  by 
Heywood-Wakefield  Co.  consisting  of 
outdoor  furniture,  school  furniture, 
office  furniture,  and  auditorium 
furniture,  to  all  points  in  the  U.S.  (except 
AK  and  HI).  (2)  Materials  and  supplies 
used  in  manufacturing  furniture  from  all 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of 
Heywood-Wakefield  Co.  with  a 
continuing  contract.  Supporting  shipper: 
Heywood-Wakefield  Co.,  3010  Tenth  St., 
Menominee,  MI  49858. 

MC  129974  (Sub-4-8TA),  filed  June  16. 
1981.  Applicant:  THOMPSON  BROS., 
INC.,  P.O.  Box  1283,  Sioux  Falls,  SD 
57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Contract,  irregular: 
Lumber  and  wood  products,  from  points 
in  WA,  OR,  ID,  MT,  CA,  WY,  and  SD  to 
points  in  ND,  SD,  NE.  KS.  MO.  lA.  MN, 
WI,  IL,  and  IN.  Supporting  shipper: 
Sprenger  Midwest,  Inc.,  4660  West  77th 
'  Street,  Minneapolis,  MN  55435. 

MC  139277  (Sub-4-lTA),  filed  June  16, 
1981.  Applicant:  HALL  TRUCKING. 

INC.,  201  Livington  St.,  Gridley,  IL  61744. 
Representative:  Patrick  H.  Smyth,  Smyth 
&  Guth,  P.C.  19  South  LaSalle  St,  Suite 
401,  Chicago,  IL  60603  (312)  263-2397. 
Contract  irregular:  Metal  products  and 
materials  and  supplies,  between  points 
in  Pontiac,  IL,  and  Femdale  and  Warren, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  PlI), 
under  a  continuing  contract(s)  with 
Walker  Wire  &  Steel  Company  and  its 
subsidiaries.  Supporting  shipper:  Walker 
Wire  &  Steel  Company,  P.O.  Box  561, 
Pontiac,  IL  61754. 
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MC  139667  (Sub-4-4TA),  filed  June  16, 
1981.  Applicant:  CHARLES  SCHMIDT, 
JR.,  101  West  Sanger,  Salem,  IL  62881. 
Representative:  Brenda  Schmidt,  906 
Meadow  Land,  Salem,  IL  62881.  General 
Commodities  (except  those  of  unusal 
value),  between  the  IL  Counties  of 
Marion,  Effingham,  and  Jefferson  and  St. 
Louis,  MO.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Warfield-Beeson  Tire  Company,  Inc., 

714  West  Main,  Salem,  IL  62881, 
Bachmann’s  Furniture,  109  West  Main, 
Salem,  IL  62881,  Allens  Book  Store,  107 
West  Main,  Salem,  IL  62881. 

MC  146065  (Sab-4-^TA),  filed  June  15, 
1981.  Applicant:  DAY  TRANSFER,  INC., 
1245  South  West  Street,  P.O.  Box  1426, 
Indianapolis,  IN  46206.  Representative: 
John  H.  Day,  3909  South  Lynhurst, 
Indianspolis,  IN  46241.  Contract 
Irregular:  Metal  Stampings,  Auto  Parts, 
And  Materials  Used  in  the  Manufacture 
Thereof,  between  points  in  the  U.S. 
Restricted  to  a  continuing  contract(s) 
with  Steel  Parts  Corp.  Supporting 
shipper  Steel  Parts  Corp.,  Berryman 
Pike,  Tipton,  IN  56072.  An  underlying 
ETA  seeks  a  120  days. 

MC  149591  (Sub-4-3TA),  filed  June  16, 
1981.  Applicant:  VALLEY  EXPRESS, 

INC.,  P.O.  Box  68,  Glyndon,  MN  56547. 
Representative:  Richard  P.  Anderson, 

502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Frozen  potato  products  from 
Othello,  WA,  to  Jacksonville,  FL, 

Atlanta,  GA,  and  points  in  NC  and  SC. 
Supporting  shipper:  Chef  Reddy  Foods 
Corp.  P.O.  Box  607,  Othello,  WA  99344. 

MC  150281  (Sub-4-6TA),  filed  June  16, 
1981.  Applicant:  BANGOR  PUNTA 
TRANSPORTATION,  INC.,  WdSt 
Mighican  Street,  Topeka,  IN  46571. 
Representative:  Chandler  L.  van  Orman, 
1729  H  Street,  NW.,  Washington,  D.C. 
Boats,  boat  parts  and  materials, 
supplies  and  equipment  used  in  the 
manufacturing,  transportation  or 
distribution  of  boats  or  boat  parts 
between  points  in  the  U.S.  under  a 
continuing  contractjs]  with  Dickerson 
Boatbuilders,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper  Dickerson  Boatbuilders,  Inc., 

RD  2,  Box  92,  Trappe,  MD  21673. 

MC  153829  (Sub-4-24TA),  filed  June 
16, 1981.  Applicant:  UNITED  SHIPPING 
COMPANY.  P.O.  Box  21186,  St.  Paul, 

MN  55121.  Representative:  James  E. 
Ballenthin  630  Osborn  Bldg.  St.  Paul,  MN 
55102  Ready  to  eat  breakfast  cereals, 
from  the  facilities  of  U.S.  Mills,  Inc.  at 
Omaha,  NE  to  points  in  the  U.S. 
Supporting  shipper:  U.S.  Mills,  Inc.,  4201 
North  28th  Avenue,  Omaha,  NE  68111. 

MC  156520  (Sub-4-lTA),  filed  June  15. 
1981.  Applicant:  PREMIER 
TRANSPORTATION  SERVICES,  INC.,  2 


East  106th  Street,  Room  150, 

Indianapolis,  IN  46280.  Representative: 
Buren  V.  Beaman  (same  address  as 
applicant).  Cooper  Rods  From  Fort 
Wayne,  IN  to  Carrollton,  KY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Phelps 
Dodge  Corporation,  4300  New  Haven 
Avenue,  Fort  Wayne,  IN  46801 

MC  156520  (Sub-4-2TA),  filed  June  15. 
1981.  Applicant:  PREMIER 
TRANSPORTATION  SERVICE,  INC.,  2 
East  106th  Street,  Room  150 
Indianapolis,  IN  46280.  Representative: 
Buren  V.  Beaman  (same  address  as 
applicant).  Power  Pumps  or  Working 
Head  Parts  between  Fort  Wayne,  IN 
and  Newbem,  TN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Tokheim  Corporation,  1602 
Wabash  Avenue,  Fort  Wayne,  IN  46801 

MC  156539  (Sub-4-lTA).  filed  June  16. 
1981.  Applicant:  HOUSER  TRANSPORT, 
INC.,  3125  U.S.  30  West,  Fort  Wayne,  IN 
46808.  Representative:  Phillip  A.  Renz, 
Suite  200,  Metro  Bldg.,  Fort  Wayne,  IN 
46802.  Contract  irregular  Iron  and  steel 
articles,  between  Allen  and  DeKalb 
Counties,  Indiana  on  the  one  hand,  and 
on  the  other  hand,  points  in  AL,  AR,  GA, 
IL,  KY,  MI,  NJ,  NY,  OH,  OK.  PA,  TN,  TX 
and  VA.  Restricted  to  movement  of 
shipments  under  continuing  contracts 
with  Joslyn  Stainless  Steels  and 
Vulcraft,  Division  of  Nucor.  Supporting 
Shippers:  Joslyn  Stainless  Steels  and 
Vulcraft,  Division  of  Nucor.  Fort  Wayne, 
IN  46804  St,  Joe,  IN,  46785. 

MC  99680  (Sub-4-3TA).  filed  June  18, 
1981.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO.. 

7701  W.  95th  Street,  Hickory  Hills,  IL 
60457.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago, 
IL  60602.  Lumber,  building  materials  and 
related  articles  fi'om  points  in  OR,  WA 
and  ID  to  points  in  LA,  IL  and  NE. 
Supporting  shipper  Elliott  Lumber 
Transport,  7031  Federal  Way,  Boise,  ID 
83706. 

MC  119522  (Sub-4-2TA),  filed  June  17, 
1981.  Applicant:  McLAIN  TRUCKING. 
INC.,  2425  Walton  Street,  (P.O.  Box 
2159],  Anderson,  IN  46011. 
Representative:  John  B.  Leatherman,  Jr. 
(same  address  as  applicant).  Television 
sets  and  parts  thereof  between  Stark 
County,  OH  (Massillon.  OH)  and 
Moiu'oe  County,  IN  (Bloomington,  IN). 
Supporting  shipper  RCA  Corp.,  Bldg, 
204-2,  Rte.  38.  Cherry  Hill.  N.J.  08358. 

MC  129484  (Sub-4-2TA).  filed  June  18, 
1981.  Applicant:  RAMDO  TRANSPORT. 
INC.,  d.b.a.  MELVIN  WANG 
TRUCKING,  80-29th  Ave.  No.,  Fargo, 

ND  58102.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  5812G.  Asphalt,  road  oil  and 


residual  fuel,  in  bulk,  in  tank  vehicles 
from  Fargo.  Grand  Forks.  Williston, 
Mandan  and  Bismarck,  ND  to  points  in 
Clay,  Polk,  Pennington  and  Hubbard 
Counties,  MN  and  Campbell,  Day, 
Marshall  and  Roberts  Counties,  SD. 
Supporting  shippers:  Northern 
Imporvement  Company,  2500  9th  Ave. 

So.,  Fargo,  ND  58103  and  Nodak 
Contracting  Corporation,  Box  1443, 

Grand  Forks,  ND  58201. 

MC  133314  (Sub-4-4),  filed  June  18. 
1981.  Applicant:  SILVAN  TRUCKING 
COMPANY,  INC.,  RR  2,  Box  137, 
Pendleton,  IN  46064.  Representative: 
Walter  F.  Jones,  Jr..  601  Chamber  of 
Commerce  Building,  320  N.  Meridian 
Street,  Indianapolis,  IN  46204.  Cleaning 
compounds,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  French  Lick  and 
Indianapolis  IN,  on  the  one  hand,  and 
points  in  the  U.S.,  under  continuing 
contracts  with  Blue  Lustre  Home  Care 
Products,  Inc.,  Supporting  shipper  Blue 
Lustre  Home  Care  Products,  bia,  7950 
Castle  Way  Dr,  Indianapolis,  IN  46250. 

MC  146071  (Sub-4-7TA).  filed  June  18, 
1981.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.B.  2,  Strum.  WI 54770. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.,  665  Capitol  Life  Center, 
Denver,  CO  80203.  (1)  Fire  retardant 
insulation  (except  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation  of  fire  retardant 
insulation  (except  in  bulk),  from  the 
facilities  of  American  Energy  Products, 
Inc.  at  or  near  Edison,  NJ  to  points  in 
MN,  lA,  WI,  IL,  LA  and  TX.  Supporting 
shipper.  American  Energy  Products,  inc., 
435  Raritan  Center  Building,  Edison,  NJ 
08817. 

MC  146681  (Sub-4-lTA).  filed  June  18, 
1981.  Applicant:  DUTCH  MILL 
TRUCKING,  INC.,  Route  1,  Sparta.  WI 
54656.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  Street, 
Madison,  WI  53703.  Building  materials 
and  supplies  from  Minneapolis-St.  Paul, 
MN  to  points  in  WI.  Supporting 
shippers:  Norwalk  Lumber  Co.,  P.O.  Box 
201,  Norwalk,  WI  54648;  Weatherly 
Enterprises  of  Eau  Claire,  Inc.  and 
Weatherly  Enterprises  of  LaCrosse,  Inc., 
65  Copeland  Street,  LaCrosse,  WI  54601; 
and  Sparta  Home  and  Building  Center, 
835  West  Wisconsin  Avenue,  Sparta,  WI 
54656. 

MC  147039  (Sub-4-llTA).  filed  June 
18, 1981.  Applicant: 

TRANSPORTATION  SERVICES.  INC., 
21055  West  Rd..  Trenton.  MI  48183. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Hwy.,  Suite  400,  Fairfax,  VA 
22030.  Beverages,  in  containers, 
materials,  equipment  and  supplies  used 
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in  the  manufacture  of  beverages.  (1.) 
Between  the  facilities  of  Faygo 
Beverages,  Ina  in  Detroit,  MI  on  the  one 
hand,  and,  on  the  other,  points  in  OE, 

DC,  IL.  IN.  KY,  MD,  MO.  NJ.  NY,  PA. 

TN,  VA,  WV;  and  (2.)  Between  the 
facilities  of  Faygo  Beverages,  Inc,  and 
those  facilities  utilized  by  it  or  under 
contract  to  Faygo  Beverages,  Inc.  at 
Evansville,  IN  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  IL,  MO,  OH,  TN; 
and  (3.)  Between  the  facilities  of  Faygo 
Beverages,  Inc.  and  those  facilities 
utilized  by  it  or  under  contract  to  Faygo 
Beverages,  Ina  at  Baltimore  and  Havre 
De  Grace,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  DC,  MD,-NJ,  NY, 
PA  and  VA,  GA  and  NC;  and  (4.) 
Between  the  facilities  of  Faygo 
Beverages,  Ina  and  those  facilities 
utilized  by  it  or  under  contract  to  Faygo 
Beverages,  Ina  at  Scranton,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA,  NJ  and  NY.  Supporting  shipper: 
Faygo  Beverages,  Ina,  3579  Gratiot 
Avenue.  Detroit,  Michigan  48207. 

MC 149457  (Sub-4-lOTA).  filed  June 

18. 1981.  Applicant:  JWI  TRUCKING, 
INC.,  8100  North  Teutonia  Ave., 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.,  Madison,  Wl  53703.  Contract; 
irregular:  General  commodities,  except 
commodities  in  bulk,  and  Classes  A  and 
B  explosives,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  United 
Freight,  Ina,  Morrow,  GA.  Underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper.  United  Freight,  Inc., 
1260  Southern  Road,  Morrow,  GA  30260. 

MC  149457  (Sub-4-llTA).  filed  June 

18. 1981.  Applicant:  JWI  TRUCKING. 
INC.,  8100  North  Teutonia  Ave., 
Milwaukee.  WI  53209.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
St.,  Madison,  WI  53703.  Contract; 
irregular.  General  commodities,  except 
commodities  in  bulk,  and  Classes  A  and 
B  explosives,  between  points  in  the  U.S., 
under  continuing  contract! s)  with 
Distribution  Services  of  America,  Ina 
Supporting  shipper.  Distribution 
Services  of  America.  Ina,  666  Summer 
Street,  Boston,  MA  02210. 

MC  150301  (Sub-4-9TA),  filed  June  17. 
1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd.,  Ada.  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Contract  irregular:  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B 
explosives,  and  commodities  in  bulk) 
between  all  points  in  the  U.S.  under  a 
continuing  contract  with  United  Freight, 
Inc.  Supporting  shipper:  United  Freight, 


Inc.,  1260  Southern  Rd.,  Morrow,  GA 
30260. 

MC  150301  (Sub-4-lOTA),  filed  June 

17, 1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC„ 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rdpids,  MI  49503. 
Contract,  irregular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  Classes 
A  and  B  explosives,  and  commodities  in 
bulk),  between  all  points  in  the  U.S. 
under  a  continuing  contract  with 
Distribution  Services  of  America,  Inc. 
Supporting  shipper:  Distribution 
Services  of  America,  Ina,  666  Summer 
St.,  Boston,  MA  02210. 

MC  154570  (Sub-4-2TA),  filed  June  18, 
1981.  Applicant*  G  &  G  EJG’RESS,  4585 
S.  Harding  St.,  Indianapolis,  IN  46217. 
Representative:  Gerry  Hall  (same  as 
above).  New  and  used  air  conditioners, 
heater,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  products,  between 
points  in  the  States  of  AL,  AR,  CO,  CT, 
DE,  GA.  LA,  IL.  IN.  KS,  KY.  LA,  MD,  MA. 
MI.  MN.  MS.  MO.  NE,  NJ.  NY.  NC,  ND, 
OH.  OK,  PA.  RI.  Sa  SD,  TN.  TX.  VA. 
WV  and  WL  Supporting  shippers;  Wed 
Zeb  Enterprises,  P.O.  Box  607,  Lebanon, 
IN  46052;  Crescent  Parts  &  Equipment 
Co..  2100  S.  59th  SU  St.  Louis,  MO  63110: 
TRACO,  461  W.  126th  St.,  New  York, 

NY. 

MC  156358  {Sub-4-lTA).  filed  June  17, 
1981.  Applicant:  PHIL  TERESE,  d.b.a. 
PHIL  TERESE  CARTAGE,  7800  W.  99th 
Place,  Palos  Hills,  IL  60465. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602.  New  and 
used  empty  semi  trailers,  empty  ocean 
containers  and  chassis,  and  'TAK"  type 
cargo  in  conjunction  with  existing 
microbridge  tariffs,  between  points  and 
places  in  IL,  IN,  and  WL  Supporting 
shippers:  Transamerica  Realco,  Inc.,  175 
W.  Jackson  Blvd.,  Chicago,  IL;  Badger 
Utility,  Inc.,  P.O.  Box  8487,  Madison.  WI 
53708;  International  Great  Lakes 
Shipping  Co.  as  agents  for  NYK  Lines, 
111  ^  Wacker  Dr.,  Chicago.  IL  60601; 
The  Bank  Line,  Lavino  Shipping,  as 
agent,  26  Broadway,  NY,  NY  10004; 
Dorsey  Trailers,  Inc.,  405  E.  Fulton  St.. 
Edgerton,  Wl  53534. 

MC  156521  (Sub-4-lTA),  filed  June  15. 
1981.  Applicant:  WISE  FARM  LINES. 
INC.,  9600  South  Main  Street,  Downers 
Grove,  IL  60505.  Representative;  Albert 
A.  Andrin,  180  North  La  Salle  Street, 
Chicago,  IL  60601.  Building  and 
construction  materials  (except  in  bulk), 
between  West  Chicago,  Joliet  and  Blue 
Island,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  WI  and  lA. 
Supporting  shippers:  Continental 


Concrete  Pipe  Corp.,  140th  and  Western 
Ave.,  Blue  Island.  IL;  Howard  Pipe  & 
Concrete  Products,  Inc.,  4  N  325  Powis 
Rd.,  West  Chicago,  IL;  Rovanco  Corp., 
1-55  and  Frontage  Rd.,  JolieL  IL. 

MC  156588  (Sub-4-lTA),  filed  June  17. 
1981.  Applicant:  BISON  TRANSPORT 
SERVICE,  LTD.,  1063  Sherwin  Road, 
Winnipeg.  Manitoba,  Canada  R3H  0T8. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  Paper,  hides, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper  and  hides,  between 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  at  points  in  MN  and  ND,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
lA,  KS.  MN.  MO.  NE,  ND.  SD  and  WI. 
Supporting  shippers;  Dominion  Tanners. 
A  Division  of  United  Canadian  Shares 
Ltd.,  1601  Church  Avenue,  Winnipeg, 
Manitoba  R2X 1G9;  Abitibi-Price  Inc., 
Toronto-Dominion  Centre,  P.O.  Box  21. 
Toronto,  Ont.  M5K 1B3. 

MC  156589  (Sub-4-lTA).  filed  June  17, 
1981.  Applicant:  DRURY  BROTHERS. 
11950  East  Newburg  Rd.,  Durand,  MI 
48429.  Representative:  Robert  G.  Paluch, 
7800  West  60th  PL,  Summit.  IL  60501. 
Liquid  commodities  including  waste, 
recycled  or  reprocessed  products 
thereof;  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Oil  Chem,  Inc.  of  Flint,  MI;  Nortru,  Inc. 
of  Birmingham,  MI;  Commercial 
Industrial  Chemicals,  Inc.  of  Flint,  MI; 
Dearborn  Refining  of  Dearborn,  MI; 
General  Oil  Company  of  Detroit,  MI; 
and  Inland  Waters  Pollution  Control, 

Inc.  of  Ecorse,  MI.  Supporting  shippers: 
There  are  six  supporting  shippers. 

MC  156640  (Sub-4-lTA).  filed  June  18. 
1981.  Applicant;  L  &  M  TRUCKING. 

INC.,  9125  Wicker,  St.  John,  IN. 
Representative:  Lyndel  Adams  (same  as 
above).  Iron  and  steel  and  iron  and  steel 
articles  over  irregular  routes  between 
points  in  IL  and  IN  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  TN,  GA, 
FL.  AL.  MS.  LA.  AR.  NC,  SC,  TX.  OK. 
and  MO.  Supporting  shipper.  81  Welded 
Tube  Co.  of  America,  1855  E.  122nd  St., 
Chicago,  IL  60633. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 

MC  109780  (Sub-5-lTA).  filed  June  17, 
1981.  Applicant:  TRAILWAYS,  INC, 
1500  Jackson  Street,  Dallas,  TX  75201. 
Representative:  George  W.  Hanthorn 
(same  as  above).  Common;  regular. 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
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Flagstaff,  AZ,  and  Grand  Canyon,  AZ, 
serving  all  intermediate  points:  from 
Flagstaff  over  U.S.  Hwy  180  to  junction 
unnumbered  highway  approximately  8 
miles  north  of  Moqui,  AZ,  thence  over 
unnumbered  highway  to  Grand  Canyon 
and  return  over  the  same  route. 
Applicant  intends  to  tack.  Supporting 
shippers:  18. 

MC 119908  (Sub-5-2TA),  filed  June  16, 
1981.  Applicant:  WESTERN  LINES.  INC., 
P.O.  Box  1145,  Houston,  TX  77001. 
Representative:  Wayne  A.  Premeaux 
(same  as  above).  Lumber,  lumber 
products,  between  points  in  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  MS,  and  TX.  Supporting  shippers:  5. 

MC  124174  (Sub-5-50TA),  filed  June 

16. 1981.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  “L”  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen  (same  as  above).  Metal, 
metal  products,  scrap  metals,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  pts  in  the 
USA  Supporting  shipper(s):  12. 

MC  135678  (Sub-5-18TA),  filed  June 

17. 1981.  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC.,  20  S.W.  10th, 
Okla.  City,  OK  73125.  Representative:  C. 
L.  Phillips,  Room  248,  Classen  Terrace 
Bldg.,  1411  N.  Classen,  Oklahoma  City, 
OK  73106.  Textile  Mill  Products, 
between  points  in  OK,  NM,  TX,  AZ,  NV 
and  CA.  Supporting  shippen  Adams 
Millis  Hosiery,  3601  S.  Bdwy.,  Edmond, 
OK  73034. 

MC  143343  (Sub-5-3TA).  filed  June  16, 
1981.  Applicant:  BALLENTTNE 
TRANSPORT.  INC.,  P.O.  Box  463, 
Scottsbluff,  NE  69361.  Representative: 
Richard  S.  Mandelson,  Suite  1600, 
Lincoln  Center,  1660  Lincoln  Street, 
Denver  CO  80264.  Food  or  related 
products,  between  pts  in  TX,  WI,  CA, 
NE,  OH.  NY,  CA  and  IL,  Supporting 
shipper:  Panhandle  Beverage  Co.  Inc., 
2000  E.  20th  Street,  Scottsbluff,  NE 
69361. 

MC  145154  (Sub-5-2TA).  filed  June  16, 
1981.  Applicant:  YOUNG’S 
TRANSPORTATION  CO.,  P.O.  Box 
7200, 1230  West  17th  Street,  Houston, 

TX  77008.  Representative:  &ic 
Meierhoefer,  Suite  1000, 1029  Vermont 
Avenue  NW„  Washington,  DC  20005, 
(202)  347-9332.  Wooden  and  aluminum 
clad  windows  and  doors,  and  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  thereof, 
between  points  in  Champaign  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Caradco  Corporation,  201  Evans  Drive, 
Rantoul,  IL  61866. 


MC  148035  (Sub-5-9TA).  filed  June  17, 
1981.  Applicant:  QUANDT  TRANSPORT 
SERVICE,  INC.,  2606  North  11th  St.. 
Omaha,  NE  68110.  Representative:  Arlyn 
L  Westergren,  Westergren  &  Hauptman, 
P.C.,  suite  201,  9202  W.  Dodge  Rd., 
Omaha,  NE  68114.  Petroleum  products, 
fi’om  Council  Bluffs,  lA  to  pts  in  SD.  KS, 
MO  and  MN.  Supporting  shipper.  Searle 
Petroleum  Company,  1701  S.  'Third  St., 
Council  Bluffs,  lA  51501. 

MC  156580  (Sub-5-lTA),  filed  June  17. 
1981.  Applicant:  TRANS-STAR 
TRANSIT,  INC.,  P.O.  Box  13708, 
Edwardsville,  KS  66113.  Representative: 
A.  Doyle  Cloud.  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Johnson  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
MO,  OK,  TX,  NE,  IL  and  lA.  Supporting 
shipper  Shasta  Beverages,  Inc.,  Lenexa, 
KS  66215;  Hoover  Universal,  Lenexa,  KS 
66215. 

MC  156581  (Sub-5-lTA).  filed  June  17, 
1981.  Applicant:  METROPLEX  FREIGHT 
SERVICE,  INC.,  1804  Vantage  St.. 
Carrollton,  TX  75006.  Representative: 
Charles  N.  Sarrett,  1815  Elmwood  Dr., 
Carrollton,  TX  75006.  Contract:  Irregular. 
Drugs,  Medical  Supplies,  and  Narcotics- 
Class  2,  3,  4,  5  between  Oklahoma  City, 
OK  on  the  one  hand,  and.  on  the  other, 
points  in  TX.  Supporting  shipper  Fox 
Vliet  Drug  Company,  4529  Enterprise 
Place,  Oldahoma  City,  OK. 

MC  96877  (Sub-5-2TA).  filed  June  19, 
1981.  Applicant:  YUMA  COUNTT 
TRANSPORTA'nON  CO..  2128  East 
Highway  30,  Grand  Island,  NE  68801. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottiunwa,  lA  52501.  General 
Commodities  (except  Class  A  and  B 
Explosives),  Between  pts  in  Greeley, 
Howard,  Valley,  Wheeler  and  Nance 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  pts  in  the  U.S.  Supporting 
shippers:  5  shippers. 

MC  114274  (Sub-5-13TA),  filed  June 

19, 1981.  Applicant:  VITAUS  TRUCK 
LINES,  INC.,  P.O.  Box  1703,  Des  Moines, 
lA  50306.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Suite  3520, 
Chicago,  IL  60601.  Empty  Glass  Bottles 
NOI.  From  the  plant  sites  and 
warehouse  facilities  of  Chattanooga 
Glass  Co.,  at  or  near  Mt  Vemon,  OH, 
Corsicana.  TX.,  Chattanooga,  TN., 
Memphis,  TN..  Gulfport,  MS.,  and 
Keyser,  W.Va.  to  pts  in  ND,  SD,  lA,  NE, 
MO,  &  KS.  Supporting  shipper 
Chattanooga  Glass  Company,  400  West 
45th  St.,  Chattanooga,  TN  37410. 

MC  117892  (Sub-5-lTA).  filed  June  19. 
1981.  Applicant:  THREE  “I”  TRUCK 
LINE,  INC.,  P.O.  Box  426,  Bettendorf,  lA 


52722.  Representative:  Kenneth  F. 

Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Metal  Products  and  Plastic 
Articles,  Between  the  Chicago,  IL 
Commercial  Zone  on  the  one  hand,  and, 
on  the  other,  pts  in  DL  and  lA.  Supporting 
shipper  Joseph  T.  Ryerson  &  Son,  Inc., 
2621  West  15th  Place.  Chicago.  IL  60608. 
MC  124813  (Sub-5-30TA).  filed  June 

19. 1981.  Applicant:  UMTHUM 
TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  WILLIAM  L 
F^JRBANK,  2400  Financial  Center,  Des 
Moines,  lA  50309.  (1)  Gypsum  and 
gypsum  products,  from  ^gle  Grove,  and 
Ft.  Dodge,  lA,  to  pts  in  the  U.S.  (except 
AK  and  HI)  and  (2)  pipe,  from 
Winnebago,  MN,  to  pts  in  the  U.S. 

(except  AK  and  HI).  Supporting 
shippers:  Preco  Industries,  Ltd.,  55 
Skyline  Drive,  Plainview,  NY  11803; 
Winnebago  Drainage,  Inc.,  Winnebago, 
MN  56098. 

MC  135678  (Sub-5-19TA).  filed  June 

19. 1981.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th, 
Oklahoma  City,  OK  73125. 
Representative:  C.  L.  Phillips,  Room 

248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Automobile  Parts,  Wheels,  Tire  and 
Accessories,  between  points  in  OK,  TX, 
NM,  CA,  CO,  AZ  and  NV.  Supporting 
shipper  Western  Wheel  Div.  of 
Rockwell  International,  7503  N. 
Broadway,  Okhahoma  City,  OK  7oll6. 
MC  135691  (Sub-5-22TA).  filed  June 

18. 1981.  AppHcant:  DALLAS  CARRIERS 
CORP.,  P.O.  Box  38528,  Dallas,  TX 
75238.  Representative:  R.  Connor 
Wiggins,  Jr,  100  N.  Main  Bl^.,  Suite  909, 
Memphis,  IT'1 38103.  Materials  and 
supplies  used  in  the  manufacture, 
processing  and  packaging  of  consumer 
products  from  points  in  the  United 
States  to  points  in  Shelby  County,  TN. 
Supporting  shipper  Speer  Products,  Inc., 
4242  B.  F.  Gooddch  Blvd.,  Memphis,  TN 
38118. 

MC  138328  (Sub-5-25TA).  filed  June 

18, 1981.  Applicant:  CLARENCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308,  Omaha, 
NE  68137.  Representative:  Donna  Ehrlich 
(same  address  as  applicant).  Iron  and 
steel  articles,  and  building  materials, 
from  Carson,  CA,  to  pts  in  TX. 
Supporting  shipper:  Tree  Island  Steel. 
Inc.,  2850  E.  Del  Amo  Blvd.,  Carson,  CA 
90749. 

MC  138328  (Sub-5-26TA).  filed  June 

18, 1981.  Applicant:  CLARICE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES.  1-80  &  Hwy.  50.  P.O.  Box 
37308,  Omaha.  NE  68137. 

Representative:  Donna  Ehrlich  (same 
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address  as  applicant).  Foodstuffs, 
between  pts  in  CA  and  OR,  on  the  one 
hand,  and,  on  the  other,  pts  in  Al,.  AR. 
CO.  IL.  IN.  lA,  LA,  ML  MN.  MS.  MO.  NFX 
ND.  OH.  SD.  TX,  WA.  and  Wl. 

Supporting  shipper:  N-egget  Distributors. 
Inc.,  P.O.  Box  8309.  Stockion.  CA  95204. 

MC  142431  (Sub-5-12TA).  filed  June 

19. 1981.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  5225  E  Uidversity 
Avenue,  Des  Moines,  LA  50317. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Food  products  between  pts  in  lA 
on  the  one  hand  and,  on  the  other,  pts  in 
IL.  MO  and  NE.  Supporting  shipper.  Mid 
Continent  Bottlers,  Inc.,  1679  NE  51st 
Avenue,  Des  Moines.  LA  50313, 

MC  145154  {Sub-5-3TA).  filed  June  I9. 
1981.  Applicant:  YOUNG’S 
TRANSPORTATION  CO..  P.O.  Box 
7200,  Houston.  TX  7700a 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue,  NW, 
Washington,  DC  20005.  (1)  plastic 
products,  between  Houston,  TX,  and 
Atlanta.  GA,  and  points  in  their 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  the  US;  and  (2) 
glass  products,  between  Houston,  TX. 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  Supporting  shippers:  4. 

MC  146388  (Sub-5-lTA),  filed  June  19. 
1981.  Applicant:  GRANTSKI  GRAIN 
CORPORATION.  Route  1,  Box  150, 
Beaver  Crossing,  NE  68313. 
Representative:  Max  H.  Johnson,  P.O. 
Box  6597,  Lincoln,  NE  68506.  Frozen 
foodstuffs,  between  pts  in  ID,  IL,  NE. 
and  lA.  Supporting  shipper  Booth 
Fisheries  Corporation,  201  Clover  Leaf 
Court,  Sioux  City,  lA  51102. 

MC  150496  (Sub-5-18TA),  filed  June 

18. 1981.  Applicant:  P.A.M. 

TRANSPORT,  INC.  P.O.  Box  188, 
Tontitown,  AR  72770.  Representative: 
Robert  W.  Weaver  (same  as  above).  (1) 
Furniture  parts,  (2)  metal  products,  and 
(3)  material,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  those  commodities  in  (1)  and  (2) 
above,  between  points  in  OH  and  KY  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  CT.  DE.  FL,  GA,  IL  IN.  KY. 
LA,  ME.  MD.  MA.  MI.  MS.  NH.  NJ.  NY. 
NC.  OH.  PA.  RI,  SC.  TN.  TX.  VT.  VA. 
WV,  and  WL  Supporting  shipper 
Leggett  &  Platt,  Incorporated.  P.O.  Box 
674,  Carthage,  MO  64836. 

MC  151505  (Sub-5-3),  filed  June  19, 
1981.  Applicant:  RAM  TRUCK  LINE, 
INC.,  P.O,  Box  1287,  Mesquite.  TX  75149. 
Representative:  Bob  R.  Bunch  (same  as 
above).  General  commodities  (except 
household  goods  as  defined  by  the 
Commission),  which  are  at  the  time 
moving  on  bills  of  lading  issued  by 


United  Forwarding,  Inc.,  a  frei^t 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act. 
between  points  in  the  United  States. 
Supporting  shipper  United  Forwarding, 
Inc.,  7000  Bldg..  Suite  445, 7000  West 
Center  Rd.,  Omaha,  NE  68106. 

MC  151819  (Sul>5-13TA).  filed  June 

19. 1981.  Applicant:  CARGO  MASTER. 
INC.,  917  S.  Harwood  St.,  Dallas,  TX 
75201.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  75245.  (1) 
malt  beverages,  malt  supplies  and 
equipment  used  in  the  sale  and 
distribution  of  malt  beverages,  empty 
used  beverage  containers  for  recycling: 
from  the  facilities  of  the  Pabst  Brewing 
Co.  located  at  Perry,  GA  to  points  in  the 
states  of  AR,  LA,  MO  and  TX,  (2)  from 
the  facilities  of  the  Heilman  Brewing  Co. 
located  at  Evansville,  IN  to  points  in  TX. 
Supporting  shipper(s):  5. 

MC  151993  (Sub-2),  filed  June  18, 1981. 
Applicant  FRANK  SMITH,  d.b.a. 

FRANK  SMITH  TRUCKING,  Route  1, 

Box  3,  Marble  Falls,  TX  78654. 
Representative:  Charles  E  Munson,  500 
West  Sixteenth  St.,  P.O.  Box  1945, 

Austin,  TX  78767.  Contract  irregular. 
Farm  tractors  and  agricultural 
machinery  and  parts,  attachments,  and 
spare  parts  for  such  commodities, 
between  the  Port  of  Houston,  TX.  on  the 
one  hand,  and,  on  the  other,  Marble 
Falls,  TX,  under  a  continuing  contract  or 
contracts  with  Tom  Loftus  Imports, 
Incorporated  of  Marble  Falls,  TX. 

MC  153457  (Sub-5-6TA),  filed  June  18. 
1981.  Applicant:  GOLD  STAR 
CARRIERS,  INC.,  Rte,  2,  Box  528, 
Springtown,  TX  76082.  Representative: 
Billy  R.  Reii  1721  Carl  Street,  Fort 
Worth,  TX  76103.  Machinery  and  parts, 
between  points  in  the  U.S.  Supporting 
shipper:  Sherwood  Packaging  Machinery 
Co.,  2619  Skyway  Dr.,  Grand  Prairie,  TX 
75051. 

MC  155595  (Sub-5-lOTA).  filed  June 

18. 1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023  Herbert 
Street,  Dallas,  TX  75212.  Representative: 
Daniel  G  Sullivan,  Sullivan  & 
Associates,  Ltd.,  10  S.  LaSalle  Street, 
Suite  1600,  Chicago,  IL  60603.  General 
commodities  (except  Classes  A  and  B 
explosives),  between  the  facilities  of 
T.G.&Y.  Stores,  Inc.  located  in  and  east 
of  ND.  SD,  NE  KS.  OK,  and  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
and  east  of  the  states  of  ND,  SD,  NE  KS. 
OK  and  TX,  Supporting  shipper.  T.G.&Y. 
Stores,  Inc. 

MC  156328  (Sub-5-2TA).  filed  June  19. 
1981.  Applicant:  U.S. 
TRANSPORTATION  LTD.,  334  N.W. 
Greenwood,  Ankeny,  Iowa  50021. 
Representative:  James  R.  Snyder  Pres, 
(same  as  above).  Contract;  Irregular:  (1} 


Fabricated  metal  products,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution,  of  fabricated  metal 
products  Between  Des  Moines,  lA,  on 
the  one  hand  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Under  contract  or  contracts  with  the 
Waldinger  Corporation  Des  Moines. 

Iowa. 

MC  156616  (Sub-ITA),  filed  June  19. 
1981.  Applicant  L  &  M 
TRANSPORTATION,  INC.,  R.  E  #1  Box 
50.  Deloit,  LA  51441.  Representative: 

James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  lA  50309. 

Cement  products,  from  Louisville  and 
Omaha,  NE  to  pts  in  that  part  of  lA  west 
of  Interstate  Hwy  35.  Supporting 
shipper(s):  Builders  Lumber  &  Supply 
Co.  of  Denison,  Iowa,  1501  7th  Avenue 
South,  Denison,  I A  51442. 

MC  156644  (Sub-5-lTA),  filed  June  19. 
1981.  Applicant  M.  L.  YOCKSTICK 
d.b.a.  M.  L.  YOCKSTICK  TRUCKING. 

Box  88,  King  City,  MO  64463. 
Representative:  Thomas  E.  Leahy,  Jr., 

1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract,  Irregular.  General 
commodities  except  explosives, 
commodities  in  bulk  and  household 
goods  between  points  in  the  U.S.  under 
contract  with  Food  Distributing  Service. 
Inc..  4601  VanBrunt  Road.  Kansas  City. 
MO. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  152671  (Sub-6-lOTA),  filed  June 

12, 1981.  Applicant  ALL  FREIGHT 
TRANSPORTATION.  INC.,  P.O.B.  6699, 
Boise.  ID  83707,  Representative:  Timothy 
R.  Stivers,  P.O.B.  1576,  Boise.  ID  83701. 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  of  medical,  surgical 
and  hospital  supplies,  from  the  facilities 
of  Becton,  Dickinson  &  Co.  at  or  near 
Sumter,  SC  and  North  Canaan,  CT  to 
Sumter,  SC;  North  Canaan,  CT;  Chicago. 
IL;  Los  Angeles,  CA;  and  points  in  NE 
NJ  and  NY,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Becton,  Dickinson  & 
Co.,  Rutherford,  NJ  07070. 

MC  156516  (Sub-6-lTA).  filed  June  15. 
1981.  Applicant  MARIA  BELEN 
SMIHULA,  ANTHONY  SMIHULA. 
JOSEPH  MITCHELL  a  partnership, 
d.b.a.  BIG  T  TRUCKING  CO..  1319  Philip 
Way,  Suisun  City,  CA  94585. 
Representative:  Anthony  Smihula  (same 
as  applicant).  Contract  carrier,  irregular 
routes:  Oil  and  petroleum  products,  from 
points  in  OK,  to  points  in  CA,  for  the 
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account  of  Oakport  Development 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper:  Oakport 
Development  Corporation,  1221 
Broadway,  suite  350,  Oakland,  CA 
94612. 

MC  115523  (Sub-6-12TA).  filed  June 

15, 1981.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  No.  Beck  St- 
Salt  Lake  City,  UT  84110. 

Representative:  Melvin  }.  Whitear  (same 
as  applicant).  Contract  carrier;  irregular 
routes:  Petroleum,  natural  gas  and  their 
products,  and  chemicals  and  related 
products,  between  points  in  the  Cont’l 
U.S.  for  270  days.  Supporting  shipper: 
Nalco  Chemical  Co.,  Oak  Brook,  IL 
60521.  . 

MC  135989  (Sub-6-12TA),  filed  June 

15, 1981.  Applicant:  COAST  EXPRESS, 
INC.,  14280  Monte  Vista  Ave.,  Chino, 

CA  91710.  Representative:  William  J. 
Lippman,  Steele  Park.  Suite  330,  50 
South  Steele  St„  Denver,  CO  80209. 
Alcoholic  beverages,  beer  and  related 
mixes,  from  points  in  CA,  IL,  IN,  KY, 

MA,  MD,  MI,  NJ,  NY  and  PA  to  Denver, 
CO  for  270  days.  Supporting  shipper: 
Beverage  Distributors  Corporation, 
d.b.a.  Midwest  Liquor  and  Wine 
Company,  14200  E.  Moncrieff  Place, 

Suite  E,  Aurora,  CO  80011. 

MC  156514  (Sub-e-lTA),  filed  June  15, 
1981.  Applicant:  INTERCAL 
ENTERPRISES,  INC.,  d.b.a.  HARDIN 
TRUCKING,  8866 Vfe  Vincent  Ave., 
Rancho  Cucamonga,  CA  91730. 
Representative:  Donald  R.  Hedrick, 

P.O.B.  88,  Norwalk,  CA  90650.  General 
commodities-  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  the  use  of 
special  equipment  and  hazardous 
wastes),  between  points  in  Los  Angeles, 
Orange,  Riverside,  San  Bernardino  and 
Ventura  Counties,  CA,  for  270  days. 
Supporting  shipper:  Clipper  Express, 

3400  Pershing  Road,  Chicago,  IL  60632. 

MC  142368  (Sub-6-2TA),  filed  June  11. 
1981.  Applicant:  DANNY  IffiRMAN 
TRUCKING,  INC.,  9030  Sierra  Ave., 

Suite  B,  Fontana,  CA  92335. 
Representative:  John  Ruggles,  P.O.B. 
3048,  City  of  Industry,  CA  91744. 

General  Cammadities  (except  farm 
products,  coal  and  coal  products,  food 
and  food  products,  tobacco,  class  A  and 
B  explosives,  and  used  household 
goods)  between  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shippers:  Drew 
Refining,  1717  4th  St.,  Berkeley,  CA 
94710;  Film  Processing  Corporation,  3602 
Crenshaw  Blvd.,  Los  Angeles,  CA  90016; 
Western  State  Refining,  4720  S.  Eastern 
Ave.,  Commerce,  CA  90040;  Industrial 


Silver  Co.,  Inc-  116  E.  Prospect  St., 
Burbank,  CA  91502. 

MC  153714  (Sub-6-3TA),  filed  June  11, 
1981.  Applicant:  FREDDY’S  TRUCKING, 
2200  S.E.  45th  #49,  Hillsboro,  OR  97123. 
Representative:  William  A.  Murray 
(same  as  above).  (1)  Malt  beverages 
from  Los  Angeles  and  Solano  Counties, 
CA  to  Wasco  and  Columbia  Counties, 
OR  and  (2)  Wine  from  Kem,  Stanislaus, 
Joaquin,  and  Merced  Counties,  CA  to 
Wasco  and  Columbia  Counties,  OR  for 
270  days.  Supporting  shippers:  M&M 
Distributors,  1925  W.  2ni  The  Dalles, 

OR  97058;  River  City  Beverage  Dist.  Co., 
P.O.  Box  809,  St.  Helens.  OR  97051. 

MC  156507  (Sub-6-lTA).  filed  June  12, 
1981.  Applicant:  W.  G.  FROMM,  2215 
Lundquist  Dr.,  Lake  Stevens,  WA  98258. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055. 
Contract  Carrier,  irregular  routes. 
Building  Materials,  Cement,  Mortar, 
Sand,  Asphalt  in  Bags,  Western  Red 
Cedar  Products  (shakes,  shingles,  etc.) 
Feeds,  Fertilizer,  Iran,  Steel  Articles  and 
Ties,  Lumber,  Fencing  between  WA, 

OR,  CA,  ID,  MT,  CO.  WY.  UT  and  Ports 
of  Entry  on  the  U.S./Canada  Boundary 
Line  in  WA,  ID,  MT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  There  are 
5  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139906  (Sub-6-78TA).  filed  June 

12, 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B,  81849,  Lincoln,  NE 
68501.  Rayon  yam,  palyester  staple  and 
polyester  chips  (except  in  bulk)  between 
the  facilities  of  North  American  Rayon 
Corporation  and  M.K.S.  Inc.,  at  or  near 
Elizabethton,  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  for  270 
days.  Supporting  shippers:  North 
American  Rayon  Corporation,  West  Elk 
Ave.,  Elizabethton,  TN  37643;  M.K.S. 

Inc.,  1401  W.  Elk  Ave.,  Elizabethton,  TN 
37463. 

MC  139906  (Sub-6-79TA).  filed  June 

12, 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.B. 
30303,  Salt  Lake  City,  UT  84127. 
Representative:  Richard  A.  Peterson, 
P.O.B.  81849,  Lincoln,  NE  68501. 
Presscake,  from  Hawthorne,  NJ  to 
Elizabethtown,  KY  for  270  days. 
Supporting  shipper  Flint  Ink 
Corporation,  24111  Glendale  Ave., 
Detroit,  MI  48239. 

MC  156504  (Sub-6-lTA),  filed  June  15, 
1981.  Applicant:  JESS  CERVANTES, 
INC.,  d.b.a.  J.C.  TRUCKING,  1207  S. 
Aurora,  Stockton,  CA  95203. 
Representative:  Jaime  A.  Alcabes,  1939 
Harrison  St.,  Suite  555,  Oakland,  CA 


94612.  General  Commodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions)  for  the  United  States 
Government  ^tween  GSA  Federal 
Supply  Distribution  Center  in  Stockton, 
CA  and  McClellan  Air  Force  Base. 
Sacramento,  CA  for  export,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  General 
Services  Administration,  525  Market 
Street  Mail  Station  28,  San  Francisco. 

CA  94105. 

MC  154787  (Sub-6-lTA),  filed  June  15. 
1981.  Applicant:  RAY  JERREL,  INC., 
P.O.B.  69.  Miles  City.  MT  59301. 
Representative:  William  E.  Seliski, 

P.O.B.  8255,  Missoula.  MT  59087. 
Contract  Carrier,  Irregular  routes: 
Burnable  bricks  make  from  waste  coal, 
waste  paper  andparafin  wax  from 
Custer  County,  MT  to  all  points  in  the 
U.S.  for  270  days.  Supporting  shipper. 
Recycled  Energy  Corporation,  P.O.B. 

1767  Miles  City,  MT  59301. 

MC  144676  (Sub-6-lTA),  filed  June  11, 
1981.  Applicant  M  &  S  TRANSPORT 
UNEa  INC.,  P.O.B.  417,  Sultana.  CA 
93666.  Representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St.. 

N.W.,  Washington,  D.C.  20001.  Contract 
carrier;  irregular  routes:  Wall  coverings 
and  chemicals  and  related  products, 
between  Columbus,  OH,  and 
Indianapolis,  IN,  on  the  one  hand,  and. 
on  the  other,  points  in  CA,  under 
continuing  contract(s)  with  Borden 
Chemical  Division,  Borden,  Inc. 
Supporting  shipper  Borden  Chemical, 
Division  of  Borden,  Inc.,  180  E  Broad  St., 
Columbus,  OH  43215. 

MC  128473  (Sub-6-2TA),  filed  June  15. 
1981.  Applicant  MONTANA  EXPRESS. 
INC.,  P.O.B.  3346,  Butte,  MT  59701. 
Representative:  Timothy  R.  Stivers, 
P.O.B.  1576,  Boise,  ID  83701.  Talc  and 
soap  stone,  from  Three  Forks,  MT  to  San 
Francisco,  CA  and  points  in  its 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carmona 
Chemical  Company,  P.O.B.  77211,  San 
Francisco,  CA  94107. 

MC  142361  (Sub-6-lTA).  filed  June  12. 
1981.  Applicant:  RISBERG  TRUCK 
SERVICE.  INC.,  2339  SE.  Grand  Ave., 
Portland,  OR  97214.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Ave.,  Portland,  OR  97210.  Contract 
carrier,  irregular  routes:  General 
commodities  (except  classes  A  and  B 
explosives)  from  the  Mervyn’s 
Warehouse  at  or  near  Hayward,  CA  to 
the  Mervyn’s  stores  in  the  Portland,  OR 
commercial  zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Mervyn's, 
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25001  Industrial  Blvd..  Hayward.  CA 
94545. 

MC  156515  (Sub-6-lTA),  filed  June  15. 
1981.  Applicant:  SAN  FRAN 
CHARTERS.  INC..  701  Hampshire  St.. 

Ste.  103,  San  Francisco,  CA  94110. 
Representative:  Michael  J.  Stecher,  256 
MontgMnery  St.,  San  Francisco,  CA 
94104.  Passengers  and  their  baggage,  in 
charter  operations,  beginning  and 
ending  at  points  in  San  Francisco  and 
Alam^a  Counties,  CA  and  extending  to 
points  in  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  eight 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed 
above. 

MC  147528  (Sub-6-7),  filed  June  15, 

1981.  Applicant:  T.A.S.  TRUCKING. 

INC.,  2652  Springwood  Dr.,  Meridian,  ID 
83642.  Representative:  Dan  L.  Poole.  P.O. 
Box  1559,  Boise,  ID  83701.  Contract 
carrier,  irregular  routes:  building 
materials  and  supplies,  restricted  to 
traffic  for  Modem  Builders  Supply, 
between  points  in  WA,  OR,  UT,  CO, 

WY,  CA  and  ID.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Modem  Builders  Inc.,  P.O.  Box 
2543,  Boise,  ID  83701. 

MC  156276  (Sub-6-lTA).  filed  June  11. 
1981.  Applicant:  TOTRAN 
TRANSPORT.  INC.,  P.O.  Box  217,  Mills, 
WY  82644.  Representative:  Irene  Warr, 
311  S.  State  St..  Ste.  280,  Salt  Lake  City, 
UT  84111.  Mercer  commodities  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  and  West  of  ND,  SD,  NE,  KS,  OK  and 
TX.  for  270  days.  There  are  eight 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  156508  {Sub-6-lTA).  Filed  June  12. 
1981.  Applicant:  W.M.M.  COMPANY. 
P.O.  Box  80,  Goshen,  OR  97401. 
Representative:  Wilford  L.  Main.  2299 
Willona  Dr.,  Eugene,  OR  97401.  Wines, 
brandy  fi-  related  advertising  materials, 
from  points  in  CA  to  points  in  OR  and 
WA.  for  270  days.  Supporting  shippers: 
Almaden  Vineyards,  2055  S.  7th  St.,  San 
Jose.  CA  95112;  A1  C  Giusti  Wine  Co..  66 
SE.  Morrison,  Portland.  OR  97214. 

MC  152607  (Sub-6-2TA).  filed  June  12. 
1981.  Applicant:  KARL  ARTHUR 
WEBER.  2002  W  Cypress.  Phoenix.  AZ 
85009.  Representative:  (same  as 
applicant).  Contract  carrier:  Irregular 
routes:  Building  materials,  lumber  and 
building  material  equipment  between 
points  in  AZ.  NV  and  TX  on  the  one 
hand,  and,  on  the  other,  and  points  in 
AZ.  CA.  CO.  ID.  NM,  NV.  OK.  OR.  TX. 
UT  and  WA  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 


Supporting  shipper:  John  Tinsley  Lumber 
Sales,  6115  Denton  Dr.,  Suite  132,  Dallas, 
TX  75235. 

MC  129572  (Sub-6-lTA).  filed  June  16. 
1981.  Applicant:  ANDICO,  INC.,  POB 
1463,  Provo,  UT  84601.  Representative: 
Bruce  W.  Shand,  Ste.  280,  311  S.  State 
St..  Salt  Lake  City,  UT  84111.  Contract 
carriage,  irregular  routes.  Metal 
Products,  between  AZ.  CA,  CO,  ID,  MT, 
NM.  NV.  OR.  WA  and  WY  under  a 
continuing  contractjs)  with  Pittsburg  Des 
Moines  Steel  Corporation  for  270  days. 
ETA  seeks  up  to  120  days  authority. 
Supporting  shipper:  Pittsburg  Des 
Moines  Steel  Corporation,  POB  1447, 
Provo,  UT  84601. 

MC  134387  (Sub-6-19TA),  filed  June 
16, 1981.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave., 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg,  707  Wilshire  Blvd., 
#1800,  Los  Angeles,  CA  90017. 
Appliances  from  Phoenix,  AZ  to  points 
in  Los  Angeles,  Orange,  Riverside  and 
San  Diego,  Counties,  CA.  for  270  days. 
Supporting  shipper:  Appliance  T.V. — 
City,  2202  S.  7th  St.,  Phoenix,  AZ  85040. 

MC  151318  (Sub-6-3TA),  filed  June  17, 
1981.  Applicant:  CALIFORNIA 
CONTRACT  CARRIERS.  2681  5th  St.. 
Sacramento,  CA.  95818.  Representative: 

J.  R.  Fallabel  (same  as  applicant). 
Contract  Carrier:  Irregular  Routes: 

Paper  Printing,  other  than  newsprint, 
from  the  facility  of  Simpson  Paper 
Company,  Ripon,  CA  to  points  in  AZ  for 
270  days.  Supporting  shipper:  Simpson 
Paper  Company,  P.O.  Box  757,  Ripon, 

CA. 

MC  148472  (Sub-6-lTA).  filed  Jupe  17, 
1981.  Applicant:  CLOVER  CLUB  FOODS 
CO..  POB  228,  Kaysville,  U'f  84037. 
Representative:  Bruce  W.  Shand,  Ste. 

280,  311  S.  State  St.,  Salt  Lake  City.  UT 
84111.  Contract  carriage,  irregular 
routes.  Containers,  from  points  in  AZ, 
CA,  CO,  ID,  NV,  &  WY  to  points  in  Utah 
County,  UT  under  a  continuing 
contract(s)  with  Masida  Valley  Daries, 
Inc.,  for  270  days.  ETA  seeks  up  to  120 
days  authority.  Supporting  shippen 
Masida  Valley  Daries,  Inc.,  750  S.  300  E., 
Salem,  UT  84653. 

MC  156585  (Sub-6-lTA).  filed  June  15, 
1981.  Applicant:  W.  B.  DAVIDSON 
TRANSPORT  LTD.,  7827  Bowcliff 
Crescent  NW.,  Calgary,  Alberta,  CD  T3B 
2S7.  Repi’fesentative:  John  A.  Anderson, 
1600  One  Main  Place,  101  SW  Main  St., 
Portland,  OR  97204.  (1)  Factory 
manufactured  fireplaces  and  related 
parts  and  accessories,  from  Fullerton, 
CA  to  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and  CD 
in  WA,  ID  and  MT;  (2)  hydrated  lime, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and  CD 


in  WA.  ID  and  MT  to  Yakima  and 
Wenatchee,  WA,  Hood  River,  OR  and 
Emmett,  ID:  and  (3)  fertilizer,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  CD  in  WA,  ID 
and  MT  to  Yakima,  WA.  Hood  River 
and  Milton-Frecwater,  OR  and  Billings, 
MT,  for  270  days.  Supporting  shippers:  -,' 
Superior  Fireplace  Distributors  Ltd., 
8617-63  Avenue,  Edmonton,  Alberta,  CD 
T6K  2A2:  North  Pacific  Lumber  Co.,  dba 
North  Pacific  Trading  Co.,  1505  SE 
Gideon  St.  Portland,  OR  97208. 

MC  156584  (Sub-6-lTA).  filed  June  15. 
1981.  Applicant:  BILL  GUILL 
TRUCKING,  INC.,  Locust  Rd.— Box  83. 
Anderson,  CA  96007.  Representative: 

Jim  Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055.  Building  Materials, 
Wallboard,  Gypsumboard,  Plynvod  and 
Paneling  between  points  in  CA.  OR  and 
NV  for  270  days.  Supporting  shipper; 
Champion  International  Corp., 
Knightsbridge  Drive,  Hamilton  OH 
45020:  International  Paper  Co.,  550  Main 
St„  P.O.B.  Drawer  A.  Weed.  CA  96094. 

MC  145187  (Sub-6-lTA).  filed  June  18. 
1981.  Applicant:  W.  R.  HURST.  INC., 

POB  416,  Blanding,  UT  84511. 
Representative:  Grant  A.  Hurst,  463 — 
11th  Ave.,  Salt  Lake  City,  UT  84103.  (1) 
Coal  in  bulk:  (2)  Sulphuric  Acid  in  bulk 
from  points  in  CO,  NM.  and  AZ  to  points 
in  UT  for  270  days.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
shippers:  National  King  Coal,  Inc.,  POB 
185,  Hesperus,  CO  81326;  Peacock  Coal. 
Inc.,  3701  CR  120,  Hesperus,  CO  81326: 
Energy  Fuels  Nuclear,  Inc.,  POB  787, 
Blanding,  UT  84511;  and  San  Juan 
School  District,  Monticello,  UT  84535. 

MC  156410  (Sub-6-lTA).  filed  June  15. 
1981.  Applicant:  LIQUID  WASTE 
DISPOSAL  CO.,  P.O.  Box  3821,  Seattle. 
WA  98124.  Representative:  Boyd 
Hartman,  P.O.  Box  3641,  Bellevue,  WA 
98009.  Hazardous  waste  and  residuals 
between  points  in  King,  Pierce,  and 
Snohomish  County,  WA  to  Arlington. 

OR  for  disposal,  for  270  days. 

Supporting  shipper(s):  Western 
Processing  Company,  Inc.,  7215  So.  196th 
St.,  Kent,  WA  98031:  Universal 
Manufacturing  Corporation,  14410  NE 
190th  St.,  Woodinville,  WA  98072:  John 
Fluke  Mfg.  Co.,  Inc.,  9028  Evergreen 
Way,  Everett,  WA  98204. 

MC  115648  (Sub-6-3TA).  filed  June  18. 
1981.  Applicant:  LOCK  TRUCKING. 

INC.,  P.O.  Box  278,  Wheatland.  WY 
82201.  Representative:  Ward  A.  White, 
P.O.  Box  568,  Cheyenne,  WY  82001, 
Metal  products  between  points  in  Box 
Elder  County,  UT  on  the  one  hand,  and, 
on  the  other  hand,  points  in  AZ,  CA,  CO, 
ID.  MT.  NV.  NM,  OR,  WA.  and  WY  for 
270  days.  Supporting  shipper;  Nucor 
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Corporation,  4425  Randolph  Road, 
Charlotte,  NC  28211. 

MC  144572  (Sub-6-23TA).  filed  June 

18. 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  POB 
G,  Greeley,  CO  80632.  Representative; 
John  T.  Wirth,  717— 17th  St.,  Ste.  2600, 
Denver,  CO  80202.  Malt  beverages,  from 
Buffalo,  NY  and  Detroit,  MI  to  points  in 
WA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Labatts  Importers,  Inc.,  3980 
Sheridan  Dr.,  Amherst,  NY  14226. 

MC  148676  (Sub-6-3TAJ,  filed  June  18, 
1981.  Applicant:  R.  F.  PETCRSON,  INC., 
3525  Walnut,  Denver,  CO  80205. 
Representative:  James  P.  Beck,  717 — 17th 
St.,  Ste.  2600,  Denver,  CO  80202.  Cheese 
and  dairy  products,  from  Lyons,  IL  to 
Albuquerque,  NM,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 

Associated  Grocers  of  Colorado,  5151 
Bannock  St.,  Denver,  CO  80217. 

MC  149078  (Sub-6-llTA),  filed  June 

16. 1981,  Appliceint:  ROAD  WEST,  INC., 
1315  E.  Holt  Blvd.,  Ontario,  CA  91761. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Ste.  310,  Whittier.  CA  90602.  (IJ 
Meats,  meat  by-products;  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of 
Appendix  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61 MCC  209 
and  766  [except  hides  and  commodities 
in  bulk],  and  (2J  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  commodities  named  in 
(1),  between  the  facilities  of  National 
Beef  Packing  Co.,  Inc.,  in  Liberal,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting  shipper:  National  Beef 
Packing  Co.,  Inc.,  P.O.  Box  978,  Liberal. 
KS  67901. 

MC  156548  (Sub-6-lTA),  filed  June  15. 
1981,  Applicant:  TAYLORMADE 
TRUCKING  CO.  INC.,  P.O.  Box  “G”, 
Baldwin  Park,  CA  91706.  Representative: 
John  Bilyeu  (same  as  applicant).  General 
commodities,  excluding  farm  products, 
coal  and  coal  products,  food  and  food 
products,  tobacco.  Classes  A  and  B 
explosives  and  used  household  goods, 
between  points  in  the  U.S.,  for  270  days. 
Supporting  shippers:  Trojan  Battery  Co. 
Inc.,  9440  Ann  St.,  Santa  Fe  Springs,  CA; 
Interspace  Battery  Co.  Inc.,  2014  San 
Bernardino  Rd.,  West  Covina,  CA; 
Victory  Salvage  Inc.,  8311  So.  Alameda, 
Los  Angeles,  CA  90058. 

MC  112989  (Sub-6-7TA).  filed  June  17, 
1981.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy.  99  So.,  Eugene, 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant). 
Rubber  and  plastic  products,  between 
Maricopa  County,  AZ,  on  the  one  hand. 


and,  on  the  other,  points  in  CA,  CO,  NV, 
NM  and  UT,  for  270  days.  Supporting 
shipper:  Sewell  Plastics,  Inc.,  135  E. 
Watkins,  Phoenix,  AZ  85004. 

MC  153326  (Sub-6-lTA).  filed  June  17, 
1981.  Applicant:  VANDENHOVEN 
TRANSPORT  LTD.,  P.O.B.  841,  Rimbey, 
Alberta,  CD  TOC  2)0.  Representative: 
Wesley  Vandenhoven  (same  as 
applicant).  Contract  carrier,  irregular 
routes:  Oilfield  drilling  equipment  and 
supplies,  between  ports  of  entry  on  U.S.- 
Canada  International  Boundary  located 
at  Sweetgrass,  MT  or  Raymond,  MT  to 
points  in  ND,  MT.  WY.  CO.  ID.  UT.  OK, 
SD.  TX,  for  the  account  of  H.R.  (Harold) 
Thompson  Transportation  Consulting 
Co.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  H.R.  (Harold)  Thompson 
Transportation  Consulting  Co.,  8612-143 
Ave.,  Edmonton,  Alberta,  CD. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-19069  Filed  6-28-81;  8:45  ani| 

BILLING  CODE  7035-01-11 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Judgment  in  Action 
To  Require  Compliance  With  NPDES 
Permit  and  Clean  Water  Act  at 
Hopewell  Regional  Wastewater 
Treatment  Facility 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of 
Hopewell  and  Commonwealth  of 
Virginia,  Civil  Action  No.  81-0662-R, 
has  been  lodged  with  the  District  Court 
for  the  Eastern  District  of  Virginia, 
Richmond  Division.  The  proposed 
decree  requires  that  the  defendant  City 
of  Hopewell  comply  with  the  Clean 
Water  Act  and  the  provisions  of  a 
proposed  NPDES  permit  for  the 
Hopewell  Regional  Wastewater 
Treatment  Facility  which  is  now 
pending  before  the  Virginia  State  Water 
Control  Board.  The  decree  will  not  be 
entered  by  the  District  Court  until  that 
NPDES  permit  is  issued  to  the  City  of 
Hopewell  by  the  State  Water  Control 
Board. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  3rd  Floor,  Federal 
Courthouse  Annex,  1102  East  Main 
Street,  Richmond,  Virginia  23201;  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254, 


Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natmal  Resources  Division  of 
the  Department  of  Justice.  In  order  to 
cover  the  reproduction  costs,  all 
requests  for  copies  must  be 
accompanied  by  a  check  or  a  money 
order  made  out  for  $3.40  to  the  Treasurer 
of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  on  the  proposed 
settlement  for  thirty  days  from  the  date 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530.  They 
should  refer  to  the  respective  case  as 
captioned  above  and  include 
Department  of  Justice  reference  number 
90-5-1-1-1201. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

fFR  Doc.  81-18997  Filed  6-2B-81:  8:45  am) 

BILLING  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  81-57] 

Plan  To  Review  Rules  Having  an 
Impact  on  Small  Entities 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  to  review  rules 
impacting  small  entities 

summary:  The  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  requires  agencies  to 
publish  in  the  Federal  Register  within 
180  days  after  January  1, 1981,  a  plan  for 
the  periodic  review  of  the  rules  issued 
by  the  agency  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
NASA  will  conduct  a  review  of  all  of 
their  existing  regulations  in  the  Code  of 
Federal  Regulations  during  the  annual 
review  of  the  NASA  Management 
Directives  System.  Results  of  these 
reviews  are  due  each  July. 

In  addition  to  reviewing  regulations 
for  any  impact  on  small  entities,  the 
following  factors  will  be  considered 
during  this  review: 

a.  The  continued  need  for  the 
regulation; 

b.  The  type  and  number  of  complaints 
or  suggestions  received; 

c.  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulation; 
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d.  The  need  to  simplify  or  clarify 
language: 

e.  The  need  to  eliminate  overlapping 
and  duplicative  regulations; 

f.  The  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have  changed 
in  the  area  affected  by  the  regulation; 
and 

g.  Identification  of  any  proposed 
regulations  being  considered. 

Thus  far,  none  of  NASA’s  existing  or 
proposed  regulations  for  publication  in 
the  Code  of  Federal  Regulations  have  or 
will  have  a  significant  economic  inpact 
on  small  entities. 

DATE:  Effective  June  29, 1981. 

ADDRESS:  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Code  K,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  D.  Rosen,  telephone  202- 
755-2288. 

Carl  M.  Eichenlaub, 

Minority  Business  Advisor,  Office  of  Small 
and  Disadvantaged  Business  Utilization. 

|FK  Uoc.  81-19032  Filed  6-28.81:  8:45  am| 

BILUNG  CODE  7510-01-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

June  24. 1981. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  July  30. 1981. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  first  drafting  of  the 
Agency’s  1983  budget  to  be  submitted  to 
the  Office  of  Management  and  Budget. 

The  meeting  will  begin  at  10:00  a.m. 
and  will  be  held  in  the  Shoreham 
Building,  806  15th  Street  NW..  Room 
1025,  Washington,  D.C.  The  meeting  will 
be  closed  to  the  public  pursuant  to 
subsection  (9)(B)  of  section  552b  of  Title 
5.  United  States  Code,  because  the 
Council  will  consider  information  that 
may  disclose  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  1  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority 
dated  January  15, 1978. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 


National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  area  code  202-724-0367. 

Stephen ).  McCleary, 

Advisory  Committee  Management  Officer, 

|FR  Doc.  81-19118  Filed  6-26-81:  8:45  am| 

BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-324] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  59  to  Facility 
Operating  License  No,  DPR-62  issued  to 
Carolina  Power  &  Light  Company  (the 
license)  which  revised  the  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit 
No.  2  (the  facility),  located  in  Brunswick 
County,  North  Carolina.  The  amendment 
is  effective  June  12, 1981. 

The  amendment  revises  the  Technical 
Specifications  to  permit  a  one-time  only 
exemption  from  the  containment  oxygen 
concentration  limiting  condition  for 
operation  requirements  of  72  hours 
commencing  10:45  p.m.  June  12. 1981. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
fndings  as  required  by  the  Act  and 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signifcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  signifcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  11, 1981,  as 
supplemented  June  12, 1981,  (2) 
Amendment  No.  59  to  License  No.  DPR- 
62,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  19th  day  of 
June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-19095  Filed  6-26-81:  8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  59  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  permit  continued 
operation  of  Unit  3  for  six  equivalent 
months  and  modify  the  steam  generator 
inspection  license  conditions  for  Unit  3 
and  Unit  4. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
frndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  2  and  17. 1981, 

(2)  Amendment  Nos.  67  and  59  to 
License  Nos.  DPR-31  and  DPR-41,  and 

(3)  the  Commission’s  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
June  1981. 

Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-19096  Filed  6-26-81: 8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  60  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilities]  located  in  Dade  County, 
Florida.  'The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  incorporate  the 
results  of  a  revised  ECCS  analysis  for  a 
steam  generator  plugging  limit  of  28%. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d](4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  March  5, 1981,  (2] 


Amendment  Nos.  68  and  60  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3]  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Library, 
Florida  International  University,  Miama, 
Florida  33199.  A  copy  of  items  (2]  and  (3] 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-19097  Filed  6-26-81:  &45  am| 
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[Docket  No.  70-1308  OLA  (Spent  Fuel 
Pool)] 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Order  Setting  Prehearing  Conference 

June  22, 1981. 

A  prehearing  conference  will  be  held 
in  this  matter  commencing  at  9:00  a.m., 
July  23, 1981,  at  the  Ramada  O’Hare  Inn, 
Room  D-11,  Mannheim  and  Higgins 
Roads,  Des  Plaines,  Illinois  60018. 

The  purposes  of  this  conference  is  to 
hear  argument  from  the  parties  as  to 
whether  the  State  of  Illinois  should  be 
permitted  to  participate  further  in  this 
proceeding  and  the  extent  of  such 
participation.  The  Board  will  also  set 
times  for  the  filing  of  testimony  and 
hearings  if  any  and  any  other  matter 
that  may  come  before  the  Board. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  22d  day  of 
June  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope, 

Chairman,  Administrative  Judge. 

|FR  Doc.  81-19098  Filed  6-26-81: 8:45  am| 
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[Docket  No.  50-309-OLA] 

Maine  Yankee  Atomic  Power  C04 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Maine  Yankee 
Atomic  Power  Company  (Maine  Yankee 
Atomic  Power  Company],  Docket  No. 
50-309-OLA,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Dr.  Peter  A.  Morris. 


Mr.  Gustave  A.  Linenberger  was  a 
member  of  this  Board  but,  because  of 
schedule  conflict,  is  presently  unable  to 
continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Robert  M.  Lazo,  Chairman 
Cadet  H.  Hand,  Jr. 

Peter  A.  Morris 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980].  The  address  of  the  new  Board 
member  is: 

Administrative  Judge  Peter  A.  Morris 
U.S.  Nuclear  Regulatory  Commission 
Atomic  Safety  and  Licensing  Board 
Panel 

Washington,  D.C.  20555 

Dated  at  Bethesda,  Md.,  this  22  day  of  June 
1981. 

Robert  M.  Lazo, 

Vice  Chairman — Executive  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  81-19099  Filed  6-28-81;  8:45  ain| 
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[Docket  No.  50-309-OLA] 

Maine  Yankee  Atomic  Power  Co., 
(Maine  Yankee  Atomic  Power 
Station— Spent  Fuel  Compaction); 
Notice  and  Order  Scheduling 
Prehearing  Conference 

June  22. 1981. 

On  October  24, 1979,  the  U.S.  Nuclear 
Regulatory  Commission  (NRCJ 
published  in  the  Federal  Register  (44  FR 
61273-74]  notice  of  the  proposed 
issuance  of  an  amendment  to  a  facility 
operating  license  to  increase  the  Maine 
Yankee  Atomic  Power  Station’s  spent 
fuel  storage  capacity.  Pursuant  to  this 
notice.  Sensible  Maine  Power 
(Petitioner]  submitted  a  timely  petition 
for  leave  to  intervene.  Subsequently,  the 
State  of  Maine,  by  its  Attorney  C}eneral, 
notified  the  NRC  of  its  intention  to 
participate  in  the  proceeding  as  an 
interested  State  pursuant  to  the 
provisions  of  10  CFR  2.715(c]. 

Prior  to  the  Board’s  convening  a 
special  prehearing  conference  pursuant 
to  10  CFR  2.751(a]  for  the  purpose  of. 
inter  alia,  considering  the  admissibility 
of  contentions  and  making 
determinations  as  to  the  parties  to  the 
proceeding,  Maine  Yankee  Atomic 
Power  Company  (Licensee]  proposed  a 
modification  to  its  earlier  amendment 
proposal.  Pursuant  to  this  Board’s  Order 
of  January  6, 1981,  the  NRC  then 
published  a  “Supplemental  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License"  (46  Fed.  Reg. 
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9315-16,  January  28, 1981).  The 
supplemental  notice  provide  that  any 
person  whose  interest  “may  be  affected 
by  the  additional  proposed 
modifications  (the  utilization  of  the  new 
spent  fuel  storage  racks  to  increase 
spent  fuel  storage  capacity  and  the 
utilization  of  the  fuel  cask  laydown  area 
for  additional  temporary  storage)”  may 
petition  for  leave  to  intervene  in 
accordance  with  10  CFR  2.714  by 
February  27, 1981.  Pursuant  to  this 
notice  the  Petitioner  submitted  on 
February  27, 1981,  a  document  entitled 
“Intervenor’s  Statement  of  Intent  to  File 
Additional  Specific  Contentions”  and 
the  State  of  Maine,  acting  through  its 
Attorney  General,  filed  a  timely  petition 
for  leave  to  intervene  as  a  full  party 
pursuant  to  10  CFR  2.714. 

Please  take  notice  that  this  Atomic 
Safety  and  Licensing  Board  has 
scheduled  a  prehearing  conference  in 
this  proceeding  to  commence  at  10:00 
a.m.  Tuesday,  August  11, 1981,  at  the 
following  location:  Wiscasset  Middle 
School,  Federal  Street,  WiscasseL  ME 
04578. 

The  purpose  of  the  prehearing 
conference  is  to  consider  petitions  for 
leave  to  intervene  filed  by  Sensible 
Maine  Power  and  the  State  of  Maine 
and  the  permit  identification  of  the 
issues  in  this  proceeding. 

On  or  before  July  27, 1981,  the 
Petitioners  Sensible  Maine  Power  and 
the  State  of  Maine  shall  file  a 
supplement  to  their  petitions  for  leave  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  this  proceeding  and  the 
bases  for  each  contention  set  forth  with 
reasonable  specificity. 

Uated  at  Bethesda,  Maryland,  on  the  22nd 
day  of  June,  1981. 

It  is  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 

Chairman. 

(FK  Doc.  Bl-iei00  Filed  B-2S.fn:  6:45  afn| 
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(Docket  Not.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  70  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  45  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 


the  Browns  Ferry  Nuclear  Plant,  Unit 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance  and 
are  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
cm  73.40(b). 

These  amendments  add  a  condition  to 
each  of  the  Facility  Operating  Licenses 
to  require  the  licensee  to  fully 
implement  and  maintain  in  effect  all 
provisions  of  the  Commission-approved 
Safeguards  Contingency  Plan,  including 
amendments  and  changes  made 
pursuant  to  the  authority  of  10  CFR 
50.54(p),  within  30  days  of  the  date  of 
these  amendments. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  application  dated 
March  21, 1979,  as  supplemented  by 
letters  dated  October  4, 1979,  October 
18, 1979,  May  19, 1980,  June  2, 1980, 
January  23, 1981,  and  April  7, 1981  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  73  to 
License  No.  DPR-33,  Amendment  No.  70 
to  License  No.  DPR-52,  and  Amendment 
No.  45  to  License  No.  DPR-68,  and  (2) 
the  Commission’s  related  letter  to  the 
licensee  dated  June  19, 191.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  Attention: 
Director,  Division  of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  19th  day 
of  June  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

IFR  Doc.  81-19101  Filed  6-26-81;  8:45  ain| 
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[Docket  Nos.  50-260  and  50-281] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  71  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  Unit  1  amendment  revises  the 
Technical  Specifications  to  reflect 
changes  as  a  result  of  modifications 
made  to  alleviate  Net  Positive  Suction 
Head  (NPSH)  problems  with  the  Low 
Head  Safety  Injection  and  Recirculation 
Spray  Pumps  and  modifications  made  to 
the  containment  spray  system.  Changes 
have  been  made  to  service  water 
temperature,  containment  temperature, 
containment  air  partial  pressure, 
refueling  water  storage  tank  volume  and 
outside  recirculation  pump  flow  rate. 
These  limits  have  been  transferred  to 
the  Technical  Specifications  from  the 
license. 

The  Unit  2  amendment  revises  the 
Technical  Specifications  to  reflect  that 
the  Unit  1  change  above  applies  to  both 
Units  1  and  2.  Tlie  Unit  2  "rechnical 
Specification  changes  were  issued  in 
Amendment  No.  59  on  August  1, 1980. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
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to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  19, 1981,  (2) 
Amendment  Nos.  71  and  71  to  License 
Nos.  DPR-32  and  DPR-37.  (3)  the 
Commission's  letter  to  the  licensee 
dated  June  23, 1981,  and  (4)  the 
Commission’s  Safety  Evaluation  dated 
August  1, 1980.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2),  (3), 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  23  day  of 
June,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  81-19102  Filed  6-26-81;  8:45  am] 

BILUNQ  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

New  Systems  Report  for  the  0MB 
Professional  Roster 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Privacy  Act  Notice  of  a  New 
System  for  publication  in  the  Federal 
Register. 

SUMMARY:  0MB  Professional  Staff 
Roster. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  L.  Smith,  Assistant  Director 
for  Administration,  Office  of 
Management  and  Budget,  Room  425,  Old 
Executive  Office  Building,  Washington, 
D.C.  20503  (202/395-7097). 

Linda  L  Smith, 

Assistant  Director  for  Administration. 

June  23, 1981. 

Office  of  Management  and  Budget 
Privacy  Act  Notice  of  New  System 
Report  for  the  OMB  Professional  Staff 
Roster 

Narrative  Statement 

The  OMB  Professional  Staff  Roster  is 
a  listing  of  the  education  and 
employment  backgrounds  of  the 


professional  staff.  The  purpose  of  the 
Roster  is  to  make  this  information 
available  in  booklet  form  to  OMB  staff 
and  other  interested  parties. 

Disclosure  of  the  requested 
information  is  voluntary  and  submitted 
with  the  understanding  that  it  will  be 
published.  Professional  staff  members 
may  submit  partial  records  or  choose 
not  to  participate  without  penalty. 

Prior  to  publication,  submitted 
information  is  stored  on  data  sheets 
kept  in  a  locked  safe  and  on  a  computer 
file  protected  by  an  access  code.  After 
publication  the  data  sheets  are 
destroyed.  When  an  employee  leaves 
OMB  or  indicates  that  he  or  she  no 
longer  wants  to  be  listed  in  the  Roster 
that  file  is  destroyed  along  with  any 
data  sheets. 

Initial  distribution  of  the  Roster  is 
limited  to  OMB  personnel  except  when 
requested  under  the  Freedom  of 
Information  Act. 

SYSTEM  name: 

OMB  Professional  Staff  Roster 

SECURITY  CLASSinCATION: 

None 

SYSTEM  location: 

Office  of  Management  and  Budget, 

Old  Executive  Office  Building,  17th  and 
Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20503 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  some  former  professional 
employees  of  the  Office  of  Management 
and  Budget. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  may  contain 
information  about  the  individuals’  name, 
division  where  employed,  schools 
attended,  fields  of  study,  degrees,  years 
of  study  or  degree,  former  places  of 
employment,  positions  held,  years  of 
employment,  and  federal  service  awards 
received. 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

When  published  in  booklet  form,  the 
information  is  used  to  provide 
background  information  about  the 
professional  staff  to  other  professional 
staff  members,  other  staff,  and 
interested  parties  outside  OMB.  Records 
may  also  be  used  in  the  preparation  of 
biographical  summaries  for  award 
recipients  or  for  interagency  meetings,  to 
give  two  examples. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  a  computer  file 
maintained  by  the  Office  of 
Administration.  Data  forms  from  which 
the  file  is  created  and  hardcopy 
printouts  of  the  data  are  stored  in  the 
safe  in  the  Director’s  Correspondence 
Unit. 

RETRIEVABIUTY: 

Access  to  records  stored  in  the 
computer  is  restricted  by  an  access 
code.  Access  to  hardcopy  records  is 
limited  to  members  of  the  staff  of  the 
Assistant  Director  for  Administration. 

safeguards: 

Access  to  record  files  is  limited  as 
described  above.  The  information 
submitted  is  volunteered  with  the 
understanding  that  it  will  be  published 
and  distributed. 

RETENTION  AND  DISPOSAL! 

Data  forms  and  hardcopy  printout  of 
the  records  are  retained  until  the 
individual  is  no  longer  employed  at 
OMB  or  indicates  that  his  or  her  records 
be  deleted.  Records  are  then  deleted 
fiom  the  computer  file  and  hardcopy 
records  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Administration, 
Office  of  Management  and  Budget,  Old 
Executive  Office  Building,  Room  425, 
17th  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20503. 

NOTIFICATION  PROCEDURE: 

Requests  to  be  notified  whether  or  not 
the  system  contains  a  record  pertaining 
to  an  individual  should  be  addressed  to 
the  system  manager,  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONSTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  volunteered  by 
employees  on  a  form,  “Information  , 
Sheet  for  Staff  Roster.” 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

As  required  by  OMB  Circular  108, 
Transmittal  Memorandum  No.  1,  this 
statement  acknowledges  that  no 
changes  to  existing  rules  are  required 
for  the  institution  of  the  new  system  of 
records.  The  OMB  Professional  Staff 
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Roster,  nor  is  this  system  exempt  from 
any  provision  of  the  Privacy  Act. 

|KR  Doc.  81-19072  Filed  6-2&.81:  8:45  nm( 

BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-11124] 

Lifemark  Corp.;  Application  and 
Opportunity  for  Hearing 

|une  23. 1981. 

Notice  is  hereby  given  that  Lifemark 
Corporation  (“Lifemark”)  has  filed  an 
application  under  Clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the- “Act”)  for  a  finding  that  the 
trusteeship  of  Manufacturers  Hanover 
Trust  Company  ("Manufacturers”)  under 
an  indenture  dated  April  15, 1981, 
between  Lifemark  and  Manufacturers 
and  under  three  other  indentures,  all 
three  heretofore  qualified  under  the  Act. 
dated  June  1, 1978,  June  1, 1979  and 
October  1, 1980,  respectively  between 
Lifemark  and  Manufacturers,  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 
from  acting  as  Trustee  under  any  such 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualihed  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportimity  for  hearing  thereon,  that  the 
trusteeship  under  such  qualified 
indenture  and  any  other  indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors,  to  disqualify  such  trustee  from 
acting  as  trustee  under  any  of  such 
indentures. 

The  Company  alleges  that: 

1.  Lifemark  has  outstanding  on  the 


date  hereof  indentures  covering  (i) 
$10,000,000  principal  amount  of  11% 
Subordinated  Sinking  Fund  Debentures 
due  October  1, 1998  (the  “1978 
Debentures”)  under  an  Indenture,  dated 
as  of  June  1. 1978  (the  “1978  Indenture”), 
between  Lifemark  and  Manufacturers. 
Trustee,  (ii)  $15X)00,000  principal  amount 
of  11%%  Subordinated  Sinking  Fund 
Debentures  due  1999  (the  “1979 
Debentures”)  under  an  Indenture,  dated 
as  of  June  1. 1979  (the  “1979  Indenture") 
between  Lifemark  and  Manufactimers, 
Trustee,  and  (iii)  $24,976,000  principal 
amount  of  9%  Convertible  Subordinated 
Debentures  due  2005  (the  “1980 
Debentures")  under  an  Indenture  dated 
as  of  October  1, 1980  (the  “1980 
Indenture"),  between  Lifemark  and 
Manufacturers,  Trustee.  Lifemark  also 
has  outstanding  9V*%  Convertible 
Subordinated  Debentures  due  1996  (the 
“1981  Debentures")  under  an  Indenture 
between  Lifemark  International  N.V. 
(“International"),  Lifemark  as  Guarantor 
and  Manufacturers,  Trustee,  dated  as  of 
April  15, 1981  (the  “1981  Indenture”). 

2.  The  1978  Debentures,  the  1979 
Debentures  and  the  1980  Debentures 
were  registered  under  the  Securities  Act 
of  1933  (File  Nos.  2-61616,  2-64705  and 
2-69191,  respectively)  and  the  1978 
Indenture,  the  1979  Indenture  and  the 
1980  Indenture  were  qualified  underlhe 
Act  (File  Nos.  22-9604,  22-9994  and  22- 
10734,  respectively). 

3.  Pursuant  to  the  1981  Indenture, 
there  have  been  issued  $25,000,000 
aggregate  principal  amount  of  the  9Vi% 
Convertible  Subordinated  Debentures 
Due  1996  of  International  which  are 
guaranteed  by  Lifemark.  Inasmuch  as 
the  1981  Debentures  were  offered  and 
sold  outside  the  United  States,  its 
territories  and  possessions  to  persons 
who  are  not  nationals  or  residents 
thereof,  the  1981  Debentures  were  not 
registered  under  the  Securities  Act  of 
1933  and  the  Indenture  was  not  qualified 
under  the  Act. 

4.  Execution  of  the  1981  Indenture  will 
involve  Manufacturrs  in  a  conflict  of 
interest  within  the  meaning  of  Section 
6.08  of  the  1978, 1979  and  1980 
Indentures  since  the  1981  Indenture  was 
not  qualified  under  the  Trust  Indenture 
Act  of  1939  and  was  not  the  subject  of 
any  other  proceeding  of  the  Commission 
and  Manufacturers  will  be  required  to 
resign  as  Trustee  under  the  1981 
Indenture  unless  an  order  of  the 
Commission  is  obtained  within  90  days 
of  the  date  of  execution  of  the  1981 
Indenture  (April  28, 1981). 

5.  The  1978, 1979, 1980  and  1981 
Indentures  are  wholly  unsecured.  The 
guaranty  of  Lifemark  under  the  1981 


Indenture  ranks  equally  with  Lifemaik’s 
other  unsecured  and  unsubordinated 
indebtedness,  including  the  1978, 1979 
and  1980  Debentures,  lire  only  material 
differences  between  the  1978, 1979  and 
1980  Indentures  and  the  1981  Indenture, 
and  between  the  rights  of  the  holders  of 
the  1978, 1979  and  1980  Debentures  and 
the  holders  of  the  1981  Debentures  relate 
to  the  fact  that  Lifemark  is  the 
Guarantor  under  the  1981  Indentures, 
but  is  the  primary  obligor  under  the 
1978, 1979  and  1980  Indentures,  and  also 
relate  to  aggregate  principal  amounts, 
dates  of  issue,  denominations,  events  of 
default,  maturity  and  interest  payment 
dates,  interest  rates,  places  of  payment 
of  interest  and  principal,  form  of 
registration,  redemption  or  prepayment 
provisions  or  procedures,  reports  of  the 
Trustee  or  the  issuer,  restrictions  on 
transferability,  provisions  for  conflicting 
interest  of  the  Trustee,  special 
provisions  relating  to  the  non-United 
States  offering  of  the  1981  Debentures 
and  other  provisions  of  a  similar  nature. 
In  addition,  the  1960  Debentures  are 
convertible  into  Lifemark’s  Common 
Stock  at  $37.00  per  share  and  the  1981 
Debentures  are  convertible  into  such 
Common  Stock  at  $47.75  per  share.  The 
1978  and  1979  Debentures  are  not 
convertible.  Any  such  differences  and 
any  other  difference  in  the  provisions  of 
the  four  Indentures  are  unlikely  to  cause 
any  conflict  of  interest  between  the 
respective  trusteeships  of  Manufacturers 
under  said  Indentures. 

6.  Lifemark  is  not  in  default  under  the 
1978, 1979, 1980  or  1981  Indentures. 

7.  Such  differences  as  exist  between 
the  1978, 1979  and  1980  Indentures  and 
the  1981  Indenture  are  not  likely  to 
involve  a  material  conflict  of  interest  so 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  from  acting 
as  trustee  under  1981  Indenture. 

Lifemark  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission,  Washington, 
D.C.  20549. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
July  20, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  EHvision  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-19111  Filed  6-Z6-81: 6:45  anij 

BILLINQ  CODE  S010-01-M 

SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107,301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107,301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308{i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
221,  March  31. 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  July  1. 1981.  and  until  further 
notice,  the  FFB  rate  to  be  used  for  purposes 
of  computing  the  maximum  cost  of  money 
pursuant  to  13  CFR  107.301(c)  is  13.565%  per 
annum. 

Dated:  June  24, 1981. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-19115  Filed  6-26-81:  8:45  «in| 

BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  HS-81-8) 

Green  Mountain  Railroad;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
§  211.9,  notice  is  hereby  given  that  the 
Green  Mountain  Railroad  (CMRJ  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169.  45  U.S.C.  64a(e)). 

That  petition  requests  that  the  GMR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contain  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
nfteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  GMR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally  the  petitioner  asserts  that  it 
employs  no  more  than  fifteen  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-8.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 
Communications  received  before  July  28. 
1981,  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Street. 

S.W.,  Washington,  D.C,  20590. 


(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFR  1.49  (dJJ 
Issued  in  Washington.  D.C.  on  June  16. 
1981. 

Joseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

|FR  Doc.  81-19022  Filed  6-26-81:  B?45  am| 

BILLING  CODE  4910-06-M 


(FRA  General  Docket  No.  H-80-7J 

Locomotive  Test  Program;  Report  and 
Order 

The  Federal  Railroad  Administration 
(FRA)  has  been  considering  a  proposal 
to  grant  a  temporary  limited  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  Standards  (49 
CFR  Part  229).  The  proposed  temporary 
waiver  would  be  used  to  conduct  a 
study  of  the  safe  service  life  and 
reliability  of  specific  components  of 
locomotive  power  brake  equipment. 

When  the  Locomotive  Safety 
Standards  were  revised  in  1980,  the  FRA 
noted  in  the  preamble  to  the  final  rule 
that  the  time  interval  provisions  of 
§  §  229.27  and  229.29  were  not  being 
amended.  The  FRA  indicated  that  the 
decision  to  retain  the  time  interval  used 
in  the  prior  regulation  was  based  on  an 
absence  of  adequate  data  and  that  a 
service  test  would  be  needed  to  obtain 
the  needed  information. 

On  December  3, 1980,  the  FRA  held  a 
public  conference  to  obtain  the  views 
and  comments  of  interested  parties  on 
the  appropriate  parameters  for  such  a 
service  test.  Various  individual 
railroads,  the  Association  of  American 
Railroads  (AAR),  several  suppliers  of 
locomotive  brake  equipment  and 
representatives  of  rail  labor  groups 
attended  the  conference.  Several  parties 
strongly  supported  the  initiation  of  a  test 
program  suggested  by  the  AAR.  Rail 
labor  representatives,  while  not  actively 
endorsing  a  test  program,  did  not 
express  strong  opposition  to  it  provided 
FRA  imposed  appropriate  conditions. 

The  Railroad  Safety  Board  (Board)  of 
the  FRA  was  delegated  the 
responsibility  for  determining  whether 
to  grant  the  appropriate  waivers  of 
compliance  in  order  to  permit  initiation 
of  such  test  effort.  Pursuant  to  its 
delegated  authority,  the  Board  has 
reviewed  the  limited  available 
information  and  decided  to  grant  the 
necessary  .waivers  subject  to  a  variety 
of  conditions. 

The  waivers  being  granted  by  the 
Board  will  apply  to  eight  railroads  and 
will  allow  ea^  of  those  railroads  to 
include  a  specific  number  of  locomotives 
in  the  test  program.  A  total  of 
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approximately  3,800  locomotives  will  be 
permitted  to  enter  the  test  program.  This 
constitutes  approximately  13  percent  of 
the  existing  locomotive  fleet.  This  total 
fleet  size  is  considerably  larger  than  the 
number  of  locomotives  suggested  by 
some  parties  at  the  public  conference. 
Several  factors  convinced  the  Board  that 
a  large  fleet  size  was  appropriate. 

Among  these  factors  is  the  fact  that 
prior  FRA  test  efforts  using  small  groups 
of  equipment  have  demonstrated  that 
many  variable  and  uncontrollable 
factors  can  dramatically  reduce  a  small 
test  fleet  to  the  point  that  statistically 
valid  data  can  be  very  hard  to  obtain. 
Additionally,  two  railroads  that  are 
volunteering  large  numbers  of 
locomotives  for  the  test  program  have 
computerized  data  bases  relating  to 
their  equipment  which  will  be  available 
to  assist  in  subsequent  data  analysis. 

The  specific  railroads  involved  in  the 
test  program  and  the  maximum  number 
of  locomotives  that  each  railroad  will  be 
permitted  to  place  in  the  test  program  is 
as  follows: 

Atchison,  Topeka  and  Santa  Fe — 200 
locomotives 

Burlington  Northern — 200  locomotives 
Chicago  and  North  Western — 200 
locomotives 

Missouri  Pacific — 200  locomotives 
Norfolk  and  Western — 1110  locomotives 
Seaboard  Coast  Line — 200  locomotives 
Southern  Pacific — 200  locomotives 
Union  Pacific — 1500  locomotives 
To  date,  not  all  of  the  railroads  have 
indicated  an  intent  to  place  the 
maximum  permissible  number  of 
locomotives  in  the  test.  However,  the 
Board  concluded  that  the  waiver  terms 
should  give  the  railroads  that  are 
furnishing  only  a  small  number  of  units 
initially,  the  option  of  adding  more  units 
later  to  reach  the  prescribed  maximum. 

The  waivers  being  granted  by  the 
Board  will  only  permit  test  locomotives 
to  continue  to  operate  without  being 
brought  into  compliance  with  the 
periodic  tests  and  inspections  required 
in  §§  229.27(a)(2)  and  22g.29(a). 

Tests  and  inspections  required  for 
locomotive  air  brake  equipment  by  other 
provisions  of  the  regulation  remain  in 
full  effect.  It  should  be  noted  that  the 
Board  has  not  waived  compliance  with 
the  provisions  of  §  229.27(a)(1)  and  that 
the  participating  railroads  must  still 
perform  the  required  cleaning  of  filtering 
devices  and  dirt  collectors. 

The  waivers  granted  by  the  Board  will 
only  apply  to  a  specific  type  of 
locomotive  brake  equipment  identified 
as  26L  equipment  and  will  only  apply  to 
locomotives  that  are  used  in  freight 
service.  The  decision  to  limit  the  test  in 
this  manner  reflects  a  balancing  of 


several  factors  by  the  Board.  The  type  of 
equipment  selected,  the  26L  design,  will 
provide  data  on  the  most  commonly 
used  type  of  equipment.  This  limitation 
will  avoid  the  possible  confusion  and 
the  additional  recordkeeping  associated 
vyith  collecting  data  on  a  variety  of 
design  types.  The  limitation  does  reduce 
the  available  data  for  subsequent 
analysis  of  a  possible  regulatory  change. 
This  data  reduction  is  potentially 
troublesome  in  the  area  of  passenger 
brake  equipment.  As  discussed  briefly 
at  the  public  conference,  a  variety  of 
railroads  utilize  a  form  of  passenger 
locomotive  brake  equipment  that 
combines  the  effects  of  air  or  pneumatic 
braking  with  dynamic  or  electrical 
resistance  braking,  which  is  commonly 
referred  to  as  “blended”  braking 
equipment.  The  types  of  locomotive  air 
brake  equipment  found  on  both 
locomotive  hauled  passenger  trains  and 
multiple  unit  electrically  propelled 
passenger  trains  are  substantially 
different  from  the  equipment  initially 
focused  on  by  FRA  for  use  in  the  test 
program.  The  Board  believes  that  this 
passenger  equipment  presents  a 
separate  set  of  unique  issues  and  should 
be  the  subject  of  a  separate  but 
analogous  test  effort.  Consequently,  the 
Board  excluded  this  equipment  from  the 
test  and  will  approach  that  issue  in  a 
subsequent  decision. 

The  Board  has  imposed  a  maximum 
duration  of  10  years  for  this  test 
program.  This  duration  reflects  an  FRA 
analysis  that  existing  equipment  is 
unlikely  to  effectively  perform  for  any 
significantly  longer  period  and  yet  is 
long  enough  to  gather  a  sizable  data 
base.  This  duration  also  strikes  some 
balance  between  the  suggestions  that 
the  test  period  should  be  as  extensive  as 
20  years  or  as  brief  as  five  years.  In 
setting  this  maximum  duration,  the 
Board  recognizes  that  the  data  being 
obtained  during  the  test  may  necessitate 
either  a  shortening  of  this  duration  or  a 
lengthening  of  the  period.  The  test 
period  will  commence  no  earlier  than 
August  1, 1981,  for  each  of  the  railroads, 
and  may  commence  only  when  the 
individual  railroad  is  fully  prepared  to 
participate  in  the  program. 

The  Board  has  imposed  as  a  condition 
to  the  granting  of  these  waivers,  a 
requirement  that  each  railroad  adhere  to 
the  procedures  contained  in  Appendix  A 
to  this  report  and  order.  Failure  to 
adhere  to  this  condition  may  serve  as 
the  basis  for  a  subsequent  Board  action 
to  terminate  this  test  program  on  any 
particular  railroad.  The  procedures 
contained  in  the  appendix  address  the 
details  of  the  test  program  and  contain 
resolution  of  the  concerns  mentioned  by 


various  parties  during  the  public 
conference. 

Finally,  in  order  to  obtain  uniform 
data  collection,  the  Board  has  also 
provided  specific  forms  to  be  used 
during  this  test  period.  These  forms  are 
identified  as  appendices  1,  2  and  3. 

These  are  the  same  forms  suggested  for 
use  in  the  program  by  the  parties  at  the 
public  conference. 

Issued  in  Washington,  D.C.  on  June  16, 

1981. 

Joseph  Walsh, 

Chairman,  Railroad  Safety  Board. 

Appendix  A — Procedure  for  Conducting 
Locomotive  Air  Brake  Equipment  Safe 
Service  Life  Reliability  Test 

1.  Only  freight  and  switch 
locomotives,  which  are  equipped  with 
26L  design  brake  equipment,  shall  be 
placed  in  this  test  program. 

2.  Each  participating  carrier  will 
furnish  the  FRA  a  list  of  locomotives  to 
be  included  in  this  test.  For  each 
locomotive,  the  carrier  shall  furnish  the 
following  information: 

a.  Number  (identify). 

b.  Type  (model). 

c.  Brake  components  included  in  the 
test. 

d.  Type  of  marking  used  to  identify 
test  components. 

e.  Last  air  brake  annual  (§  229.27(a)) 
Inspection  date. 

f.  Last  air  brake  biennial 

(§  229.29(a)(b))  Inspection  date. 

g.  Facility  where  locomotive  is 
assigned. 

h.  Facilities  where  locomotive  air 
brake  work  will  be  performed  on 
devices  involved  in  the  test. 

3.  Any  participating  carrier,  that  is 
providing  less  than  200  locomotives  at 
the  initiation  of  the  test  program,  may 
subsequently  add  locomotives  to  its  test 
fleet,  up  to  a  maximum  of  200 
locomotives,  by  furnishing  FRA  with  the 
data  prescribed  in  Item  2  of  this 
appendix. 

4.  Portions  of  locomotive  air  brake 
equipment  which  will  be  included  in  this 
test  are: 

a.  Control  valve  or  distributing  valve 
(all  operating  portions). 

b.  Automatic  brake  valve  (all 
operating  portions). 

c.  Independent  brake  valve. 

d.  Brake  cylinder  valves. 

e.  Mu2A  valves. 

f.  Brake  application  valves  (all 
operating  portions). 

g.  Selector  valve. 

h.  Charging  cut-off  pilot  valve. 

i.  Vent  valves  (brake  pipe). 

j.  Reduction  selector  valves. 

k.  Foot  valve  (safety  valves). 
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l.  Main  reservior  safety  valve. 

m.  Double  check  valves. 

n.  Check  valve  between  No.  1  and  No. 

2  main  reservoir. 

o.  Air  brake  relay  air  valves. 

p.  Air  brake  magnet  valves. 

q.  Related  dirt  collectors  and  filters, 
except  those  located  in  the  main 
reservoir  supplyline  to  the  air  brake 
system  whidi  will  be  cleaned,  reparied 
or  replaced  annually. 

r.  Train  control  pneumatic  valves 
(suppression  and  timing  valves). 

s.  Separate  feed  and  reducing  valves. 

5.  Each  participating  carrier  shall 
record  Locomotive  Safety  Standards 
“§§  229.27(a)(2)  and  229.29(a)"  according 
to  instructions  for  Item  19  on  the 
affected  locomotive’s  form  FRA 
F6180.49A.  Also,  distinctive  markings 
shall  be  placed  in  a  conspicuous  place 
accessible  to  the  engine  crew  indicating 
the  following  “FRA  Air  Test 
Locomotive”. 

6.  Each  participating  carrier  shall  keep 
on  nie  the  data  referred  to  in  Items  2, 10, 
11, 13, 14  and  15  of  this  appendix  at  a 
central  location  where  it  will  be 
available  for  study  by  those  concerned 
in  the  FRA,  the  AAR  and  the 
manufacturers  involved. 

7.  Each  participating  carrier  shall 
furnish  to  FRA,  no  later  than  July  15, 
1981,  the  standard  test  procedures  to  be 
used  when  conducting  their  daily 
operational  test  of  the  locomotive  brake 
system, 

8.  Each  participating  carrier  will  be 
responsible  to  see  that  their  concerned 
personnel,  including  engine  crew 
personnel  when  appropriate,  are  kept 
advised  of  the  test  and  their  duties  in 
conducting  the  test. 

9.  Each  participating  carrier  shall 
advise  the  FRA  of  a  designated  contact 
officer.  The  designated  officer  will  be 
responsible  to  assemble  and  analyze 
data  and  determine  cause  of  failure  of 
devices  listed  in  Item  4  of  this  appendix. 

10.  If  the  locomotive  air  brake 
equipment  does  not  function 
satisfactorily  during  the  required  daily 
test,  and  the  necessary  repairs  cannot 
be  made  at  the  location,  the  locomotive 
shall  be  handled  as  prescribed  in  §  229.9 
or  according  to  carrier's  instructions 
provided  they  do  not  conflict  with  the 
Locomotive  ^fety  Standards.  When 
that  locomotive  reaches  a  location 
where  the  necessary  repairs  can  be 
made,  a  test  of  the  air  brake  equipment 
will  be  made  in  accordance  with  the 
participating  carriers’  instructions  and 
the  resuts  recorded  on  Appendix  One. 

The  Appendix  One  report  will  be 
forwarded  to  the  officer  of  the  carrier 
designated  in  Item  9.  Repair  of  air  brake 
parts  shall  be  handled  the  same  as  in 
Item  11  of  this  appendix. 


11.  If  the  locomotive  air  brake 
equipment  does  not  function 
satisfactorily  during  the  required  daily 
test,  and  the  necessary  repairs  can  be 
made  at  that  location,  test  of  air  brake 
equipment  will  be  made  in  accordance 
with  the  participating  carriers’ 
instructions  and  results  recorded  on 
Appendix  One.  Necesary  repairs  will  be 
made  to  the  locomotive  air  brake 
equipment  and  any  failed  devices  listed 
in  Item  4  of  this  appendix  will  be 
properly  protected  to  prevent  further 
damage  or  contamination.  The  failed 
device  will  be  properly  identified, 
protected,  accompanied  by  a  protected 
copy  of  Appendix  One  and  transported 
to  the  locomotive  air  brake  facility 
designated  in  Item  2  for  further  testing 
and  study.  A  copy  of  Appendix  One  will 
also  be  forwarded  to  the  officer  of  the 
carrier  designated  in  Item  9  of  this 
appendix. 

12.  Before  disassembly,  any  devices 
received  at  locomotive  air  brake  facility 
designated  in  Item  2  that  were  removed 
from  a  test  locomotive  and  handled  as 
required  in  Items  10  or  11  will  be 
subjected  to  the  same  tests  given  new  or 
reconditioned  valves.  The  results  of  any 
failed  test  will  be  recorded  on  Appendix 
Two. 

13.  After  it  has  been  tested  on  a  test 
track,  as  required  in  Item  12,  each 
device  will  be  disassembled,  examined 
and  any  varitions  from  normal  will  be 
noted  and  documented  on  that  portion 
of  Appendix  Two  designated 
“Inspection  after  disassembly  of  valve’’. 

14.  Copy  of  Appendix  One  that 
accompanied  the  device  to  the 
locomotive  air  brake  facility  along  with 
copy  of  Appendix  Two,  (prepared  as 
required  in  Items  12  and  13).  shall  be 
forwarded  to  the  designated  carrier 
officer.  The  officer  shall  study  and 
evaluate  the  data,  make  final 
determination  of  results  and  document 
this  information  on  Appendix  Three, 
designated  as  “Summary". 

15.  Each  participating  carrier  will 
provide  a  method  to  enable  locomotive 
engineers  to  report  any  problems 
experienced  with  test  locomotive  air 
brake  equipment  during  his  tour  of  duty. 
A  copy  of  this  report  will  be  forwarded 
to  the  officer  designated  in  Item  9  of  this 
appendix.  These  reports  shall  be 
retained  by  the  carrier  at  the  location 
referenced  in  Item  6  of  this  appendix. 

16.  A  report  for  the  previous  calendar 
year  test  results  shall  be  furnished  by 
each  participating  carrier  to  the  FRA 
during  the  month  of  February.  This 
report  shall  include  a  listing  of  those 
locomotives  removed  from  test  and 
reason  for  removal.  The  report  shall  also 
show  age  vs.  failure  data  and  population 


of  all  devices  listed  in  Item  4  that  are  in 
the  test.  , 

17.  For  the  purposes  of  the  report 
required  in  Item  16  of  this  appendix,  a 
device  listed  in  Item  4  of  this  appendix 
will  not  be  considered  to  be  defective,  if 
it  is  documented  that  the  impaired 
condition  of  the  device  resulted  from 
damage  caused  by  external  forces, 
immersion  in  water  or  mud,  or  exposure 
to  excessive  heat  or  fire.  The  document 
shall  include  specific  circumstances 
involved  for  each  locomotive  or  part. 

18.  Annually,  representatives  of  the 
FRA.  the  AAR  and  the  manufacturers 
involved  will  meet  and  review  each  of 
the  railroads  annual  report.  If  any 
conditions  develop  indicating  that  a 
field  inspection  is  desired.  FRA  and 
AAR  representatives  will  conduct  joint 
investigations.  The  results  of  these 
investigations  may  dictate  continuation 
or  termination  of  a  component  part  or 
the  entire  test  for  all  participating  or 
individual  carriers. 

During  the  fife  of  this  test,  the  FRA 
accompanied  by  the  carrier 
representative,  may  select  locomotives 
for  an  annual  or  biennial  test  and  shop 
test  of  components  involved. 

Appendix  One 

FRA-AAR  Air  Brake  Test.  Safe  Service  Life 
Reliability  (Name  of  Carrier) 

Data  From  Test  On  Locomotive 

Locomotive  Initial  and  Number:  - 

Location:  - 

Type  of  Equipment:  26L 

Date  of  Last  229.27: - 

229.29: - 

Reason  Shopped: - 

Were  All  Air  Leaks  Repaired? 

Yes  No 
If  Applicable: 

Which  Test/Tests  of*  was 

failed: 

*Insert  participating  carriers  locomotive  air 
brake  test  procedure  identification 
(procedure  used  in  trouble  shooting). 

Condition  of  the  other  Air  Brake  Equipment 

Comments:  - ; - 

Shipping  Identification: - 

Signature  - 

Date  - 

Appendix  Two 

FRA-AAR  Air  Brake  Test  Safe  Service  Life 
Reliability  (name  of  carrier) 

Shipping  Identification: - 

Results  of  Test  Rack  Test  Prior  to 
Disassembly 

Date:  - 

Locomotive  Initial  and  Number. - 

Location:  - 

V  alve: - 

Did  Valve  Fail  any  of  the  “Code  of  Tests"  for 
that  Valve? 
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If  so  which  test  or  tests: — 


How  much  did  the  test  or  tests  differ  from  the 
requirements? 


Inspection  After  Disassembly  of  Valve 
General  Appearance  of  Valve: 

Externally - 

Internally  - 

Were  There  Any  Broken  Parts:  Yes  No 

If  "Yes”,  what  were  they  - 


Were  Any  Defects  Other  Than  Broken  Parts 
Noted:  Yes  No 

If  “Yes”,  what  were  they  - 


Comments: 


Signature  - 

Date  - 

Appendix  Three — Summary 

FRA-AAR  Air  Brake  Test  Safe  Service  Life 

Reliability  (Name  of  Carrier] 

Locomotive  Initial  and  Number:  - 

Type  of  Equipment:  26L 

Faded  Valve:  - 

Date  Failed  Test: - 

Date  of  Last  229.27: - 

229.29: - 

Month  Since  Last  229.27:  - 

Months  Since  Last  229.29: - 

Cause  of  Failure  Based  on  Tests  and  Inspec¬ 
tions:  — 


Signature  - 

Date  - 

|FR  Doc.  81-18519  Filed  6-26-81;  8:45  am] 

BILLING  CODE  4910-06-M 


Office  of  the  Secretary 
[Notice  No.  81-31 

Regulatory  Flexibility  Act  Review  of 
Regulations 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice  of  Regulatory  Flexibility 
Act  review  plans. 

summary:  An  important  provision  of  the 
recently  enacted  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  requires  each 
agency  to  publish  in  the  Federal 
Register,  by  June  30, 1981,  a  10-year  plan 
for  the  review  of  the  agency's  rules  that 
have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (small  businesses,  organizations 
and  governments).  This  notice  publishes 
the  required  review  plans  for  the 
Department  of  Transportation. 

FOR  FURTHER  INFORMATION  CONTACT. 
Samuel  Podberesky,  Office  of 
Regulation  and  Enforcement  C-50, 

Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  D.C.  20590.  Telephone  (202) 
426-4723. 


SUPPLEMENTARY  INFORMATION:  On 

January  1, 1981,  the  Regulatory 
Flexibility  Act  (RFA)  took  effect  (5 
U.S.C.  §  601  et.  seq).  In  general,  the  act 
requires  the  Department  to  consider  the 
effect  of  rules  on  small  entities,  defined 
in  the  RFA  as  small  businesses, 
organizations,  and  governments,  and 
where  possible,  to  tailor  rules  to  the  size 
of  the  entities  being  regulated.  New  5 
U.S.C.  §  610(a),  as  added  by  the  RFA, 
specifically  requires  that  each  agency 
publish  in  the  Federal  Register  by  June 
30, 1981,  a  plan  for  the  periodic  review 
of  the  agency’s  rules  that  have  or  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
plans  must  provide  for  the  review  of  all 
such  rules  existing  on  January  1, 1981, 
within  10  years  of  the  date.  The  purpose 
of  this  notice  is  to  satisfy  the  publication 
requirements  of  section  610  for  the 
Department  of  Transportation. 

The  Department  of  Transportation 
(DOT)  is  made  up  of  the  Office  of  the 
Secretary  of  Transportation  (OST)  and 
eight  operating  administrations — the 
United  States  Coast  Guard  (USCG), 
Federal  Aviation  Administration  (FAA), 
Federal  Highway  Administration 
(FHWA),  Federal  Railroad 
Administration  (FRA),  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  Urban  Mass  Transportation 
Administration  (UMTA),  Saint 
Lawrence  Seaway  Development 
Corporation  (SLSDC),  and  Research  and 
Special  Programs  Administration 
(RSPA).  Each  of  these  operating 
administrations  and  OST  publish 
regulations.  Those  regulations  are 
codified  in  Titles  14,  23,  32A,  33,  41,  46, 
and  49  of  the  Code  of  Federal 
Regulations.  For  the  most  part,  those 
regulations  either  set  sqfety  standards 
for  transportation  equipment  (e.g. 
airplane  and  automobile  standards)  or 
equipment  operators  (e.g.  air  carrier  and 
interstate  trucking  maintenance 
requirements)  or  provide  criteria  for 
those  desiring  to  obtain  financial 
assistance  from  the  Federal  Government 
to  improve  a  transportation  system  (e.g. 
airport,  highway  and  mass  transit 
construction  assistance).  Those  subject 
to  DOT  regulations  include  individuals 
who  are  private  pilots,  boat  owners  and 
small  package  shippers  as  well  as  the 
largest  automobile  and  aircraft 
manufacturing  and  shipbuilding 
concerns  in  the  world.  In  view  of  the 
diversity  of  DOT  regulations  and,  since 
the  actual  review  of  the  DOT  regulations 
that  is  required  by  the  RFA  will  be 
conducted  initially  by  the  DOT  element 
responsible  for  the  regulations,  a 
separate  RFA  review  plan  has  been 


prepared  and  is  set  forth  below  for  each 
DOT  operating  administration  and  OST. 

In  view  of  the  marked  dissimilarity 
between  the  organization  and  regulatory 
programs  of  the  various  major  elements 
of  the  Department,  the  RFA  review 
plans  of  those  elements  differ  in 
approach.  In  certain  cases,  for  example, 
it  has  already  been  determined  that 
specific  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  are  not  subject  to  review 
under  the  RFA.  In  other  cases,  a 
preliminary  assessment  of  the  rules  and 
their  impacts  is  needed  to  determine  if 
the  RFA  review  requirements  are 
applicable.  In  still  other  cases,  a 
preliminary  assessment  has  indicated 
that  review  of  a  particular  regulation  is 
required  under  the  RFA  although  further 
analysis,  in  the  future,  might  indicate 
that  the  regulation  does  not,  in  fact, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
all  cases,  however,  the  Department  will 
endeavor  to  review  each  of  its  existing 
regulations  that  meets  the  RFA  criteria, 
over  the  next  10  years,  and  each  new 
regulation  that  meets  that  criteria, 
within  10  years  of  its  publication.  If 
review  within  10  years  is  not  feasible  for 
a  particular  existing  rule,  the  head  of  the 
administration  involved,  or  the 
Secretary,  will  publish  notification  of 
the  new  completion  date  in  accordance 
with  5  U.S.C.  610. 

Section  610(b)  specifically  sets  forth  a 
number  of  criteria  which  will  be  met 
during  the  Department’s  RFA  reviews. 
Where  we  find  that  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
specific  goal  of  our  review  will  be  to 
minimize  that  impact  in  a  manner 
consistent  with  the  stated  objectives  of 
the  statutes  authorizing  the  rule.  Factors 
specified  in  5  U.S.C.  610(b)  that  will  be 
considered  by  DOT  during  RFA  reviews 
are: 

(1)  The  continuing  need  for  the  rule: 

(2)  The  nature  of  public  complaints  or 
comments  received  concerning  the  rule; 

(3)  the  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
government  rules,  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  addition,  during  its  RFA  reviws,  the 
Department  will  consider  a  number  of 
other  factors  currently  being  considered 
in  other  DOT  regulatory  review 
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programs.  These  factors  include  an 
assessment  of  the  costs  and  beneHts  of 
the  rule  as  well  as  of  less  costly 
alternatives  and  an  assessment  of  the 
paperwork  burdens  and  environmental 
impacts  associated  with  the 
alternatives.  The  Department  will  also 
be  guided  by  the  criteria  specified  in 
paragraph  2  of  Executive  Order  12291  on 
Federal  Regulation  (46  FR 13193; 

February  19, 1981)  in  conducting  its  RFA 
reviews. 

As  indicated  above,  the  regulatory 
reviews  required  by  the  RFA  are  by  no 
means  the  only  reviews  currently  being 
conducted  or  planned  within  the 
Department.  Most  of  the  Department's 
operating  administrations  and  OST  are 
currently  conducting  reviews  of  a  large 
number  of  existing  regulations,  llie  full 
extent  of  the  Department's  review 
activity  is  reflected  in  its  Semi-Aimual 
Regulations  Agenda  and  Review  List  as 
published  in  the  Federal  Register  on 
April  2, 1981  (46  FR  20036).  For  example, 
the  Department  is  reviewing  all  pending 
(issued  but  not  yet  effective)  regulations 
as  required  under  paragraph  7  of 
Executive  Order  12291.  In  addition,  and 
of  special  importance,  the  Department  is 
conducting  an  expedited  and  systematic 
priority  review  of  46  of  its  most  costly 
and  controversial  existing  requirements 
for  possible  revision/rescission.  The 
Department  views  these  efforts  as  only 
a  beginning  and  expects  to  continue 
expedited  review  of  the  remainder  of  its 
regulations. 

the  next  edition  of  the  Department's 
Agenda  is  scheduled  for  publication  in 
the  Federal  Register  on  October  1, 1981. 
In  addition  to  including  a  more  up-to- 
date  listing  of  all  the  DOT  regulations 
being  reviewed,  it  will  designate  those 
FRA  reviews  being  planned  during  the 
succeeding  12  months.  In  accordance 
with  5  U.S.C.  610(c),  the  list  also  will 
includd  a  brief  description  of  each  rule 
to  be  reviewed  under  the  RFA  and  the 
need  for  and  legal  basis  for  the  rule  and 
will  invite  public  comment  on  the  rule. 

To  ensure  that  the  Department  is  as 
informed  as  possible  on  which 
regulations  should  be  reviewed  under 
the  RFA  and  the  matters  that  should  be 
considered  during  those  reviews,  the 
public  is  invited  to  submit  their  views  on 
particular  DOT  regulations  or  RFA 
reveiw  plans  to  the  operating 
administrations  involved  or,  if 
appropriate,  to  OST.  Addresses  for  each 
operating  administration  and  OST  are 
set  forthe  below  at  the  entd  of  the 
respective  review  plans. 


(49  U.S.C.  1651  et  seq..  5  U.S.C.  610) 

Issued  in  Washington,  D.C.  on  June  Z3, 

1981. 

John  M.  Fowler, 

General  Counsel. 

Note. — The  FRA  Review  Plan  for  the 
Federal  Railroad  Administration  was  not 
completed  in  time  to  be  published  with  the 
remainder  of  the  Department  of 
Transportation’s  RFA  Review  Plans.  It  will  be 
published  at  a  later  date. 

Regulatory  Flexibility  Act  Review 
Plans — Office  of  the  Secretary  of 
Transportation 

The  regulations  of  the  OfPice  of  the 
Secretary  of  Transportation  are 
contained  in  Parts  1  through  99  of  Title 
49,  Parts  701  and  702  of  Title  32A,  and 
Parts  12-1  through  12-99  of  Title  41  of 
the  Code  of  Federal  Regulations.  For  the 
most  part,  those  regulations  concern 
Departmental  organization,  personnel 
and  procedures.  Several  regulations, 
however,  do  have  a  substantive  effect 
on  State  and  local  governments  and  the 
private  sector.  At  present  it  appears  that 
only  two  of  these  regulations  might  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Those  regulations  are  49  CFR  Part  23 — 
"Participation  of  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs” — and  49  CFR 
Part  27 — "Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefitting  fixim 
Federal  Financial  Assistance.”  Both  of 
these  regulations  are  currently  being 
reviewed  as  a  part  of  the  priority  review 
process  discussed  above.  Compliance 
with  the  RFA  review  requirements  will 
be  accomplished  for  these  regulations  as 
a  part  of  the  priority  review  process. 

Address  Inquiries  or  Comments  to: 
Office  of  Regulation  and  Enforcement, 
C-50,  Office  of  the  General  Counsel, 
Department  of  Transportation. 
Washington,  D.C  20590. 

U.S.  Coast  Guard 

Background 

The  U.S.  Coast  Guard  regulations  are 
codified  in  Parts  1  through  199  of  Title 
33,  Parts  1  through  199  and  401  through 
403  of  Title  46,  and  Parts  420  through  453 
of  Title  49  of  the  Code  of  Federal 
Regulations.  The  Coast  Guard  intends  to 
accomplish  the  RFA  review  process  in 
two  steps.  In  the  next  year,  ffie  Coast 
Guard  will  systematically  examine  its 
codified  material,  divide  it  into  units 
which  can  be  considered  “regulations” 
for  review  purposes,  and  identify 
regulations  which  require  review  under 
the  RFA.  Once  the^regulations  have 


been  identified,  the  Coast  Guard  will 
establish  a  schedule  for  a 
comprehensive  review  of  each. 

Identifying  Affected  Regulations 

The  first  step  to  be  taken  by  the  Coast 
Guard  in  implementing  the  provisions  of 
RFA  is  to  define  a  “regulation”  for  the 
purpose  of  the  review.  The  Coast  Guard 
has  determined  that  its  regulations 
should  not  be  identified  by  the 
associated  implementing  law  because, 
in  many  instances,  the  rules  created  to 
implement  a  law  address  a  variety  of 
subjects  and  affect  diverse  segments  of 
the  publia  Additionally,  many  of  the 
rules  are  authorized  by  more  than  one 
law.  Regulations  cannot  be  identified  by 
individual  Coast  Guard  programs  for 
much  the  same  reasons.  Any  one 
program  may  have  various  broad 
sectors  impacting  different  groups.  For 
example,  ffie  Merchant  Vessel  Safety 
Program  encompasses  licensing  of  both 
personnel  and  vessel  stability,  among 
other  things.  Obviously  it  would  not  be 
appropriate  to  combine  a  licensing 
requirement  with  a  stability  requirement 
and  call  the  combination  a  single 
regulation. 

In  a  similar  vein,  arbitrary  divisions  of 
the  CFR  into  parts,  sub-parts,  or  sections 
may  not  be  appropriate  for  Coast  Guard 
regulations.  Many  of  the  subchapters  in 
Title  46  CFR  are  organized  by  class  of 
vessel  with  similar  rules  restated  for 
each  class.  For  example,  the  same 
firefighting  equipment  requirements  are 
repeated  in  several  subchapters. 

There  are  no  simple  formulas  for 
determining  what  should  be  classified 
as  a  “regulation”.  Therefore,  these 
determinations  must  be  made  on  a  case- 
by-case  basis.  The  complexities  of 
identifying  all  “regulations”  for  the 
purpose  of  the  review  will  require  at 
least  a  year.  The  Coast  Guard  will 
consolidate,  as  necessary,  its  sections  of 
the  CFR  into  coherent  groups  of 
requirements  that  can  be  classified 
meaningfully  as  regulations.  By  the  end 
of  the  year,  the  Coast  Guard  will  have 
compiled  a  list.of  specific  regulations  • 
that  will  be  review^  in  the  following 
years. 

Identification  of  "Small  Entities”  and 
'Substantial  Numbers  ” 

The  RFA  divides  small  entitles  into  (1) 
small  businesses,  (2)  small 
organizations,  and  (3)  small 
governmental  jurisdictions.  In  all  cases, 
the  agency  may  issue  its  own  definitions 
or  use  the  definition**  stated  in  RFA.  The 
Act  defines  a  “small  governmental 
jurisdiction”  as  one  with  a  population  of 


33406 


Federal  Register  /  Vol.  46,  No.  124  /  Monday,  June  29,  1981  /  Notices 


less  than  fifty  thousand.  The  Act  defines 
“small  organization”  as  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  A  preliminary 
review  of  the  scope  and  intent  of  Coast 
Guard  regulations  indicates  that  these 
two  subsets  of  small  entities  are  not 
regulated  in  any  substantial  numbers  by 
the  Coast  Guard.  In  the  rare  case  that  a 
regulation  may  cover  one  of  these 
entities,  there  is  no  reason  to  believe 
that  the  entity  or  entities  covered  would 
constitute  a  significant  portion  of  such 
entities. 

There  can  be  no  question  that  the 
Coast  Guard  regulations  have  an  impact 
on  some  kinds  of  small  businesses. 
However,  determining  what  businesses 
are  small  and  how  may  are  ejected  will 
be  a  major  undertaking.  The  Coast 
Guard  does  not  anticipate  deHning  the 
term  “small  business."  Instead,  the 
Coast  Guard  intends  to  use  the 
definitions  and  standards  listed  in  the 
Small  Business  Administration 
regulations  on  SBA  loan  qualiHcations 
(13  CFR  121.3-10).  The  descriptions  in 
the  Standard  Industrial  Classification 
Manual  will  permit  identification  of  the 
classifications  of  businesses  affected  by 
the  Coast  Guard  regulations.  Thus,  an 
appropriate  “small  business”  standard 
can  be  developed  for  each  industry.  The 
number  of  businesses  within  each 
classification  will  be  obtained  by  using 
the  Bureau  of  Census  “Census  of 
Manufacturers”  and,  if  necesseiry,  other 
sources  of  census  material.  This 
information  will  enable  the  Coast  Guard 
to  determine  if  a  regulation  will  impact  a 
substantial  number  of  small  entities. 

During  the  12  month  period,  when  the 
Coast  Guard  is  grouping  together  related 
requirements  into  “regulations”,  notices 
will  be  published  in  the  Federal  Register 
seeking  public  comment  on  those 
groupings.  The  notices  will  give  the 
affected  public  opportunities  to 
contribute  constructively  to  the  review 
process  required  by  the  RFA. 

Address  Inquiries  and  Comments  To: 
U.S.  Coast  Guard.  2100  2nd  Street,  S.W., 
Washington,  D.C.  20593. 

Federal  Aviation  Administration 

The  Federal  Aviation 
Administration’s  regulations  are 
codified  in  Parts  1  through  199  of  Title  14 
of  the  Code  of  Federal  Regulations.  The 
following  schedule  will  be  used  by  the 
FAA  to  review  its  regulations  for  RFA 
purposes  during  the  next  five  years.  The 
remainder  of  the  FAA  regulations  will 
be  reviewed  during  the  period  1987 
through  1991. 


Regulations 


Year 

review 

is 

planned 


14  CFR  Part  91  (except  Subpart  E)— General 

Operating.and  Flight  Rules . . . .  i98i 

14  CFR  Pari  36 — Noise  Standards:  Aircraft  Type 

and  Airworthiness  Certificalion .  1992 

14  CFR  Part  61 — Certification:  Pilots  and  Flight 

Crewmembers . . .  1982 

14  CFR  Part  121— Certification  and  Operations; 

Domestic.  Flag,  and  Supplemental  Air  Carriers 

and  Commercial  Operators  ot  Large  Aircraft. — 1982 

14  CFR  Part  127— Certirication  and  Operations  of 

Scheduled  Air  Carriers  with  Helicopters .  1982 

14  CFR  Part  135 — Air  Taxi  Operators  and  CX)m- 

mercial  Operators  . . 1982 

14  CFR  Part  141 — Pitot  Schools .  1982 

14  CFR  Part  143 — Ground  Instructors  1982 

14  CFR  Part  145 — Repair  Stations  1982 

14  CFR  Part  ISO — Airport  Noise  Compatibility 

Planning . 1982 

14  CFR  Part  151 — Federal  Aid  to  Airports . .  1982 

14  CFR  Part  169 — Expenditure  of  Federal  Funds 
for  Nonmilitary  Airports  or  Air  Navigation  Facili¬ 
ties  Thereon....- . 1982 

14  CFR  Part  199— Aircraft  Loan  Guarantee  Pro¬ 
gram . . 1982 

14  CFR  Part  91,  Subpart  E — Operating  Noise 

Limits . . . - .  1982 

Special  Federal  Aviation  Regulations  (SFAR)  33 
(Published  with  14  CFR  Part  91) — Payment  for 

Carriage  of  Federal  Election  Candidates .  1982 

Special  Federal  Aviation  Regulation  (SFAR)  38 
(Published  with  14  CFR  Part  121)— Operating 

Certificates . 1982 

V4  CFR  Part  23— Airworthiness  Standards:  Normal 

Utility,  and  Acrobatic  c:ategory  Airplanes _  1983 

14  CFR  Part  25— Airworthiness  Standards;  Trans¬ 
port  Category  Airplanes . 1983 

14  CFR  Part  139— Certification  and  Operators: 

Land  Airports  Serving  CAB-Certificated  Air  Carri¬ 
ers . - .  1983 

14  CFR  Part  67 — Medical  Standards  and  Certifica¬ 
tion .  1984 

14  C^R  Part  153 — Acquisition  of  U.S.  Land  for 

Public  Airports . 1984 

14  C^R  Part  154— Acquisition  of  U.S.  Land  for 
Public  Airports  Under  the  Airport  and  AioAiay 

Development  Act  of  1970 .  1984 

14  CFR  Part  155 — Release  of  Airport  Property 

from  Suqilus  Property  Disposal  Restrictions .  1984 

14  CFR  Part  152— AIrpijrt  Aid  Program .  1986 


Address  Inquiries  or  Comments  to: 
Federal  Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Federal  Highway  Administration 

The  Federal  Highway  Administration 
(FHWA)  regulations  are  codified  in 
Parts  1  through  1250  of  Title  23  and  Parts 
301  through  399  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  following  is  a 
plan  for  the  RFA  review  of  those 
regulations: 

/.  Selection  of  Rules  for  Review 

A.  Initial  Screening.  By  August  1, 1981, 
and  by  August  1  of  each  succeeding 
year,  the  FHWA  will  screen  its  rules 
and  regulations  in  order  to  identify 
those  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  All 
rules  so  identified  will  be  scheduled  for 
review  under  Part  III  of  this  Plan. 

B.  Final  Selection.  In  selecting  the 
rules  to  be  reviewed  under  this  Plan 
during  an  particular  twelve  month 
period,  the  FHWA  will  strive  to  review 
its  most  significant  and  burdensome 


rules  first  and  to  select  a  number  that 
will  provide  an  adequate  opportunity  to 
the  agency  to  conduct  a  meaningful 
review  and  to  the  public  to  participate. 

II.  Public  Participation 

By  October  1, 1981,  and  by  October  1 
of  each  succeeding  year,  a  list  of  those 
rules  and  regulations  which  have  been 
selected  for  review  during  the 
succeeding  twelve  months  will  be 
submitted  by  the  FHWA  for  publication 
in  the  Federal  Register  as  part  of  the 
Department’s  Semi-Annual  Regulations 
Agenda  and  Review  List.  Appropriate 
information  will  be  provided  for  each 
such  rule  including  a  brief  description  of 
the  rule  and  the  need  for  and  legal  basis 
of  the  rule.  The  Federal  Register 
publication  will  also  indicate  that  the 
subject  rules  are  to  be  reviewed  by  the 
FHWA  imder  the  Regulatory  Flexibility 
Act  during  the  succeeding  twelve 
months  and  will  invite  public  comment 
on  the  rules. 

III.  Review  of  Rules 

A.  Purpose.  Rules  and  regulations 
selected  under  Part  I  of  this  Plan  will  be 
reviewed  by  the  FHWA  under  Section 
610  of  the  Regulatory  Flexibility  Act 
within  the  twelve  month  periocl 
following  the  Federal  Register 
publication  required  under  Part  II  of  this 
Plan.  The  purpose  of  the  review  will  be 
to  determine  whether  such  rules  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  in  order  to  minimize  any 
significant  economic  impact  of  the  rules 
on  a  substantial  number  of  small 
entities. 

B.  Consideration  Factors.  In  reviewing 
each  rule  under  this  Plan,  the  FHWA 
will  consider  the  following  factors: 

(1)  the  continued  need  for  the  rule; 

(2)  the  nature  of  public  complaints  or 
comments  received  concerning  the  rule: 

(3)  the  complexity  of  the  rule; 

(4)  the  extent  to  which  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

C.  Deadlines.  The  review  of  those 
rules  which  were  in  existence  on 
January  1, 1981,  will  be  completed  by 
Janury  1, 1991.  The  review  of  those  rules 
which  were  adopted  after  January  1, 
1981,  will  be  completed  within  ten  years 
of  the  date  of  publication  of  such  rules 
in  final  form.  If  the  Federal  Highway 
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Administrator  determines  that 
completion  of  the  review  of  an  existing 
rule  is  not  feeisible  by  the  date  originally 
established  under  this  Plan,  the 
Administrator  will  so  certify  in  a 
statement  published  in  the  Federal 
Register  and  may  extend  the  completion 
date  by  one  year  at  a  time  for  a  total  of 
not  more  than  five  years. 

D.  Ongoing  Reviews.  At  the  time  of 
approval  of  this  Plan,  a  number  of  rules 
were  already  the  subject  of  ongoing 
review  by  the  FHWA.  Where  such 
reviews  conform  to  the  requirements  of 
Section  610(b)  of  the  Regulatory 
Flexibility  Act,  they  will  be  considered 
to  satisfy  the  applicable  requirements  of 
this  Plan. 

Address  Inquiries  or  Comments  To: 
Federal  Highway  Administration,  400 
7th  Street,  S.W.,  Washington,  D.C.  20590. 

National  Highway  Traffic  Safety 
Administration 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  regulations  are 
codified  in  Parts  1204  through  1250  of 
Title  23  and  Parts  501  through  590  of 
Title  49  of  the  Code  of  Federal 
Regulations.  The  following  is  a  schedule 
for  the  review  of  existing  NHTSA 
regulations  for  purposes  of  the  RFA. 
NHTSA  also  intends  to  review  its 
remaining  regulations  to  assess  their 
impact  on  small  entities.  The  schedule 
should  not  be  considered  to  be  final 
since  additional  NHTSA  regulations 
may  be  found  to  require  RFA  review 
while  some  regulations  that  are  now 
included  in  the  schedule  may  be  later 
found  not  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

FY-1981 

3rd  Quarter 

49  CFR  571.208,  Occupant  Crash 
Protection 

49  CFR  581,  Bumper  Standard 
49  CFR  571.128,  Fields  of  Direct  View 

4th  Quarter 

49  CFR  574,  Tire  Identification  and 
Record  Keeping 

49  CFR  571.127,  Speedometers  and 
Odometers 

49  CFR  571.114.  Theft  Protection 
49  CFR  571.110,  Tire  Selection  and  Rims 
Complete  RFA  Review  and  revise 
schedule 

FY-1982 

1st  Quarter 

49  CFR  575.104,  Uniform  Tire  Quality 
Grading  System 

49  CFR  571.214,  Side  Door  Strength 


2nd  Quarter 

49  CFR  571.213,  Child  Restraint  Systems 
49  CFR  571.108,  Lamps,  Reflective 
t  Devices  and  Associated  F.quipment 
49  CFR  571.301,  Fuel  System  Integrity 

3rd  Quarter 

49  CFR  571.222,  School  Bus  Passenger 
Seating  and  Crash  Protection 
49  CFR  571.105,  Hydraulic  Brake 
Systems 

49  CFR  571.202,  Head  Restaints 
4th  Quarter 

49  CFR  571.205,  Glazing  Materials 
49  CFR  571.212,  Windshield  Mounting 
49  CFR  571.207,  Seating  Systems 

FY-1983 

1st  Quarter 

49  CFR  531,  Passenger  Automobile 
Average  Fuel  Economy  Standards 
49  CFR  533,  Light  Truck  Fuel  Economy 
Standards 

49  CFR  571.101-80,  Controls  and 
Displays 

2nd  Quarter 

49  CFR  571.121,  Air  Brake  System 
49  CFR  571.210,  Seat  Belt  Assembly 
Anchorages 

3rd  Quarter 

49  CFR  571.111,  Rearview  Mirrors 
49  CFR  571.112,  Headlamp  Concealment 
Devices 

4th  Quarter 

49  CFR  571.113,  Hood  Latch  Systems 
49  CFR  571.120,  Tire  Selection  and  Rims 
49  CFR  571.201,  Occupant  Protection  in 
Interior  Impact 

FY-1984 

1st  Quarter 

49  CFR  571.218,  Motorcycle  Helmets 
49  CFR  571.125,  Warning  Devices 

2nd  Quarter 

49  CFR  571.109,  New  Pneumatic  Tires 
49  CFR  571.119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars 

3rd  Quarter 

49  CFR  571.115,  Vehicle  Identification 
Number 

49  CFR  571.123,  Motorcycle  Controls  and 
Displays 

4th  Quarter 

49  CFR  571.221,  School  Bus  Body  Joint 
Strength 

49  CFR  571.220,  School  Bus  Rollover 
Protection 

FY-1985 

1st  Quarter 

49  CFR  571.209,  Seat  Belt  Assemblies 


49  CFR  571.107,  Reflecting  Surfaces 
2nd  Quarter 

49  CFR  571.103,  Windshield  Defrosting 
and  Defogging  Systems 
49  CFR  571.104,  Windshield  Wiping  and 
Washing  Systems 

3rd  Quarter 

49  CFR  571.118,  Power  Operated 
Window  Systems 
49  CFR  571.106,  Brake  Hoses 
49  CFR  571.116,  Motor  Vehicle  Brake 
Fluids 

4th  Quarter 

49  CFR  571.122,  Motorcycle  Brake 
Systems 

49  CFR  571.211,  Wheel  Nuts. 

Wheeldiscs,  and  Hub  Caps 
49  CFR  571.117,  Retreaded  Pneumatic 
Tires 

FY-1986 

1st  Quarter 

49  CFR  571.219,  Windshield  Zone 
Intrusion 

49  CFR  571.203,  Impact  Protection  for  the 
Driver  from  the  Steering  Control 
System 

2nd  Quarter 

49  CFR  571,204,  Steering  Control 
Rearward  Displacement 
49  CFR  571.124,  Accelerator  Control 
Systems 

49  CFR  571.102,  Transmission  Shift 
Lever  Sequence  Starter  Interlock  and 
Transmission  Braking  Effect 

3rd  Quarter 

49  CFR  571.571.302,  Flammability  of 
Interior  Materials 

49  CFR  571.216,  Roof  Crush  Resistance- 
Passenger  Cars 

4th  Quarter 

49  CFR  571.217,  Bus  Window  Retention 
and  Release 

49  CFR  571.206,  Door  Locks  and  Door 
Retention  Components 
49  CFR  572,  Anthropomorhic  Test 
Dummies 

FY-1987 

1st  Quarter 

49  CFR  571.126,  Truck/Camper  Loading 
2nd  Quarter 

49  CFR  582,  Insurance  Cost  Information 
3rd  Quarter 

49  CFR  523,  Vehicle  Classification 
4th  Quarter 

49  CFR  568,  Vehicles  Manufactured  in 
Two  or  More  Stages 
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FY-1988 

1st  Quarter 

49  CFR  569,  Regrooved  Tires 

2nd  Quarter 

Revision  of  Schedule 
Incorporation  of  New  Regulations 

3rd  Quarter 

Initiation  of  New  Review  Cycle 
Address  Inquiries  or  Comments  To; 
National  Highway  Traffic  Safety 
Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

Urban  Mass  Transportation 
Administration 

The  Urban  Mass  Transportation 
Administration  has  issued  eleven 
“rules”  as  that  term  is  defined  in  the 
RFA.  They  are: 

1.  49  CFR  Part  601 — Organization, 
Functions,  and  Procedures 

2.  49  CFR  Part  603 — Claims  under  the 
Federal  Claims  Collection  Act 

3. 49  CFR  Part  604 — Charter  Bus 
Operations 

4.  49  CFR  Part  605 — School  Bus 
Operations 

5.  49  CFR  Part  609 — ^Transportation  for 
Elderly  and  Handicapped  Persons 

6.  49  CFR  Part  613 — Planning  Assistance 
and  Standards 

7.  49  CFR  Part  622 — Environmental 
Impact  and  Related  Procedures 

8.  49  CFR  Part  630 — Uniform  System  of 
Accounts  and  Records  and  Reporting 
System 

9.  49  CFR  Part  635 — ^Public  Hearing 
Requirements  for  Service  Changes 
and  Fare  Changes 

10.  49  CFR  Part  660 — Buy  America 
Requirements 

11.  49  CFR  Part  623 — Air  Quality 
Conformity  and  Priority  Procedures 
for  use  in  Federal-Aid  Highway  and 
Federally-Funded  Transit  Programs 
UMTA  has  reviewed  its  rules  and 

determined  that  the  following  rules  are 
subject  to  review  under  the  Reguatory 
Flexibility  Act: 

49  CFR  Part  604 — Charter  Bus 
Operations 

This  rule  governs  the  operation  of 
charter  bus  service  by  UMTA  grantees. 

It  contains  external  requirements  which 
apply  to  UMTA  grantees  and  restrict 
their  ability  to  compete  with  private 
charter  operations.  This  rule  also 
contains  procedures  for  the  filing  and 
resolution  of  complaints  from  charter 
bus  operators.  These  provisions  have  a 
significant  economic  impact  on  charter 
bus  operations  (many  of  which  are  small 
businesses)  which  compete  with  UMTA 
grant  recipients  or  charter  service. 
Because  of  this  significant  impact  on 


small  entities,  this  rule  should  be  subject 
to  review  under  the  RFA, 

49  CFR  Part  605 — School  Bus  Operations 

This  rule  governs  the  operation  of 
school  bus  service  by  UMTA  grantees.  It 
contains  external  requirements  which 
restrict  a  UMTA  grantee’s  ability  to 
compete  with  private  school  bus 
operations.  This  rule  also  contains 
procedures  for  filing  and  resolving 
complaints  from  school  bus  operators. 
These  provisions  have  a  significant 
economic  effect  on  school  bus 
operations  (many  of  which  are  small 
businesses)  which  may  compete  with 
UMTA  grant  recipients  for  school'  bus 
service.  Because  of  this  significant 
impact  on  small  entities,  this  rule  shoud 
be  subject  to  review  under  the  RFA. 

49  CFR  Part  660 — Buy  America 
Requirements 

This  rule  implements  the  “Buy 
America”  provision  (Section  401  of  the 
Surface  Transportation  Assistance  Act 
of  1978).  The  rule  requires  that  only 
domestic  end  products  may  be  procured 
with  UMTA  assistance  unless  a  waiver 
is  granted  by  the  UMTA  Administrator. 
The  rule  establishes  complicated 
procedures  for  determining  “domestic 
end  products”  and  procedures  and 
criteria  for  granting  waivers.  It  also 
establishes  procedures  that  bidders 
must  follow  in  order  to  be  eligible  for 
UMTA  funded  procurements.  The  Buy 
America  Requirements  restrict  the 
bidder’s  use  of  foreign  manufactured 
products  when  responding  to  bid 
solicitations.  This  has  a  significant 
economic  impact  on  suppliers  of  transit- 
related  equipment  (including  many 
small  businesses).  Because  of  this 
significant  economic  impact  on  small 
entities,  this  rule  should  be  subject  to 
RFA  review.  This  rule  has  also  been 
targeted  for  review  under  the 
Department’s  priority  review  process 
discussed  above. 

UMTA  has  determined  that  the 
remaining  rules  are  not  subject  to 
review  under  the  RFA.  These  rules  only 
apply  to  UMTA  grantees  and  all  but  a 
few  UMTA  grantees  are  not  considered 
to  be  “small  entities”  as  defined  by  the 
RFA.  ’The  RFA  definition  includes  small 
private  businesses,  small  not-for-profit 
organizations,  and  governmental 
jurisdictions  with  populations  less  than 
50,000.  Almost  all  of  UMTA’s  grantees 
are  States  or  local  government  agencies 
in  urbanized  areas  with  populations 
greater  than  50,000.  Fewer  than  25 
jurisdictions  with  populations  under 
50,000  directly  receive  UMTA  assistance 
annually  (from  Section  3  discretionary 
capital  grant  funds).  UMTA  believes 
that  this  does  not  represent  a 


“substantial”  number  of  small  entities. 
Therefore,  the  remaining  UMTA  rules 
are  not  subject  to  review  under  the 
Regulatory  Flexibility  Act.  UMTA’s 
schedule  for  RFA  reviews  is  as  follows: 

FY1982 

1.  49  CFR  Part  660 — Buy  America 
Requirements 

2.  49  CFR  Part  604 — Charter  Bus 
Operations 

3.  49  CFR  Part  605 — School  Bus 
Operations 

FY 1983-FY 1991 

Develop  schedule  for  examination  of 
new  rules  and  re-examination  of 
existing  rules. 

Address  Inquiries  or  Comments  to: 
Urban  Mass  Transportation 
Administration,  400  7th  Street  S.W., 
Washington,  D.C,  20590. 

Saint  Lawrence  Seaway  Development 
Corporation 

The  Seaway  Corporation  rules  are 
contained  in  Parts  401  through  403  of 
Title  33  of  the  Code  of  Federal 
Regulations.  In  general,  those 
regulations  deal  with  the  rates  for  the 
use  of  the  Seaway  and  rules  prescribing 
the  Seaway’s  use.  Presently  no  U.S. 
customer  of  the  Seaway  appears  to  be  a 
“small  entity”  as  defined  in  the  RFA. 
Therefore,  the  Seaway  Corporation  does 
not  believe  that  it  is  required  to  conduct 
any  RFA  reviews. 

It  should  be  noted,  however,  that  the 
Seaway  Corporation  does  undertake  a 
joint  review  with  the  Canadian  Seaway 
Authority  of  all  its  operating  rules  and 
its  Tariff  of  Tolls  on  an  annual  basis. 
Since  its  revenues  are  directly  related  to 
the  competitive  posture  of  its  customers 
vis-a-vis  alternative  transportation 
routings,  one  of  its  long-standing 
objectives  in  this  annual  review  has 
been  to  keep  the  costs  of  doing  business 
in  the  Seaway  to  a  minimum.  Should  the 
roster  of  the  Seaway  users  begin  to 
reflect  an  increased  use  of  the  Seaway 
by  U.S.  vessels,  the  need  to  conduct 
RFA  reviews  will  be  reevaluated. 

Address  Inquiries  or  Comments  To: 
Saint  Lawrence  Seaway  Development 
Corporation,  Room  814,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Research  and  Special  Programs 
Administration — Materials 
Transportation  Bureau 

/.  Review  of  the  Hazardous  Materials 
Regulations 

Regulations  pertaining  to  the  safe 
transportation  of  Hazardous  Materals 
are  maintained  and  issued  by  the 
Department  of  Transportation  pursuant 
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to  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et 
seq.).  The  Hazardous  Materials 
Regulations  (HMR)  are  published  in  49 
Code  of  Federal  Regulations,  Parts  171- 
179.  The  organization  within  the 
Department  holding  primary 
responsibility  for  promulgation  of  the 
HMR’s  is  the  Materials  Transportation 
Bureau  in  the  Research  and  Special 
Programs  Administration. 

With  very  few  exceptions,  it  may  not 
be  possible  to  make  major  regulatory 
changes  to  reduce  the  economic  impact 
of  the  HMR’s  on  small  as  compared  to 
large  business  entities  or  organizations. 
Assuming  that  the  standards  for  a 
gasoline  tank  truck,  for  example,  are 
reasonable  and  appropriate,  a  small 
business  entity  operating  one  truck  is 
subject  to  the  same  level  of  regulation  as 
a  large  company  operating  5,000  tank 
trucks.  The  one  tank  truck  poses  the 
same  level  of  risk  while  operating  in  a 
given  area  as  any  one  of  the  5,000  tank 
trucks  of  the  large  company  operating  in 
the  same  area.  In  this  respect,  the 
HMR’s  must  apply  equally  to  all 
shq>pers  and  transporters  of  hazardous 
materials. 

Small  business  entities,  however,  are 
less  able  to  afford  the  staffing  necessary 
to  assimilate  and  comprehend,  in  detail, 
the  requirements  of  the  HMR’s  as  are 
many  of  the  large  corporations  as  made 
evident  by  the  numerous  complaints 
received  by  MTB  concerning  the 
complexity  of  the  HMR’s.  Consequently, 
the  K1T6  believes  that  the  best  approach 
to  accomplish  the  purpose  and  intent  of 
the  RFA  is  review  of  all  of  the  HMR's  to 
determine  if  they  serve  a  beneficial 
purpose  relative  to  the  cost  they  impose 
on  all  of  the  entities  who  must  comply 
with  them.  'Those  regulations  that  are  no 
longer  considered  essential  (there  may 
be  many]  should  be  eliminated,  and 
those  retained  reviewed  for  clarity. 

The  following  schedule  of  reviews 
relates  to  broad  categories  of 
regulations.  It  may  be  necessary  for 
M’TB  to  accelerate  its  review  of  certain 
regulations  within  those  categories 
when  their  impact  on  small  business 
entities  is  determined  to  warrant  priority 
review.  This  is  MTB’s  present  practice 
in  its  rulemakings  issued  under  Dockets 
HM-139  and  166  (Conversion  of 
Individual  Exemptions  to  Regulations  of 
General  Applicability  and  Minor 
Regulatory  Adjustments  to  Regulations 
of  General  Applicability). 

//.  Review  of  the  Pipeline  Safety 
Regulations 

The  Department’s  gas  pipeline  safety 
regulations,  codiHed  at  49  CFR  Parts 
191-193,  are  issued  pursuant  to  the 
National  Gas  Pipeline  Safety  Act 


(NGPSA)  of  1968,  as  amended  (49  U5.C. 
1671  et  seq.),  and  include  stan^rds  for 
design,  construction,  testing,  operation, 
and  maintenance  of  gas  pipeline 
systems  as  well  as  those  facilities  for 
liquefied  natural  gas,  and  gas  leak 
reporting  requirements.  Hazardous 
liquid  pipeline  safety  regulations, 
codified  at  49  CFR  Part  195,  are  issued 
pursuant  to  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA) 
(Title  II  of  Pub.  L  96-129;  93  Stat.  1003). 

Although  a  preliminary  review 
indicates  that  there  is  little  probability 
that  the  Federal  safety  standards  for 
liquefied  natural  gas  facilities,  49  CFR 
Part  193,  or  those  for  hazardous  liquid 
pipelines  in  49  CFR  Part  195  will  have 
significant  economic  impact  on  small 
entities,  they  are  being  scheduled  for 
review  in  accordance  with  the  RFA. 

Regulations  for  gas  pipelines  in  49 
CFR  Part  192  and  gas  leak  reporting 
requirements  in  49  CFR  Part  191  will 
have  more  impact  on  certain  small  gas 
system  operators  and  will  receive  much 
attention  in  the  regulatory  review  even 
though  many  provisions  in  those 
regulations  already  provide  relief  for 
small  operators. 

'There  are  several  exceptions  or 
exemptions  for  certain  classes  of  gas 
pipeline  operators  provided  in  Parts  191 
and  192.  'Hiere  is  an  exception  in  49  CFR 
191.9  whereby  a  gas  operator  with  fewer 
than  100,000  customers  does  not  have  to 
file  a  written,  descriptive  follow-up 
report  of  an  accident  which  was 
required  to  be  verbally  reported  under 
§  191.5.  Original  objections  to  this 
section  of  Part  191  were  raised  by  small 
operators  thinking  that  a  voluminous, 
multi-page  report  would  be  required 
when,  actually,  only  a  simple  two-page 
report  is  required.  (From  MTB’s  data 
bank,  it  has  been  determined  that  50 
percent  of  the  gas  service  lines  and 
probably  60  percent  of  the  46.5  million 
gas  customers  (source,  American  Gas 
Association)  are  served  by  operators 
with  more  than  100,000  customers,  so 
current  reports  obtain  over  half  the 
statistical  data  on  accidents.)  Another 
exemption  in  Part  191  is  in  §  191.11.  'This 
exemption  applies  to  petroleum  gas 
operators  with  less  than  100  customers 
whereby  they  do  not  have  to  submit 
annual  reports  regarding  their  facilities 
and  leaks  on  these  facilities  to  MTB. 
'This  exemption  may  well  be  proposed 
for  all  gas  distribution  operators  with 
fewer  than  100  customers.  Such  action 
would  remove  a  reporting  burden  from 
master  meter  operators. 

Part  192  also  has  certain  exemptions. 
Section  192.11  exempts  petroleum  gas 
operators  from  the  requirements  of  Part 
192  when  their  gas  pipeline  system 
serves  less  than  10  customers. 


In  compliance  with  section  111  of  the 
1979  Amendment  to  the  HLPSA  (Pub.  L. 
96-129),  MI’S  is  presently  actively 
engaged  in  a  study  of  all  of  the 
applicable  regulations  as  they  apply  to 
small  or  master  meter  operators  and  will 
propose  to  amend  the  gas  pipeline 
safety  regulations  to  better  fit  this  type 
of  operator.  'The  small  and  master  meter 
operators,  in  particular,  have  special 
considerations  regarding  safety 
requirements  and  Federal  safety 
regulations  need  to  take  that  into 
account.  The  Office  of  Operations  and 
Enforcement  of  MTB  is  presently 
engaged  in  a  project  to  produce  suitable 
guidelines  for  these  operators.  One  of 
the  major  problems  is  that  MTB  has  not 
been  able  to  identify  all  of  these,  in 
particular  the  master  meter  operators.  It 
is  anticipated  that  identification  and 
guidelines  will  be  produced  to  improve 
the  level  of  safety  for  all  gas  pipeline 
systems  as  originally  anticipated  by  the 
NGPSA. 

III.  Schedule  of  Reviews 


Regulalion  (49  CFR) 

Hazardous  Materials 


Pact  ITS.  Review  ol  packaging  manufacturing 
regulations.  Consideration  will  be  given  to 
adoption  or  pertarmance  oriented  standards 
consistent  with  those  contained  in  United 
Natkms  Recommertdirtions  tor  smell  packag- 

ings _  196t 

Part  t73.  Review  of  shipper  regulatioris  pertaav 
ing  to  selection  and  use  of  packagings  tor 

various  chenscafs _ _ 1982 

Part  ITS  Review  o4  regulations  pertaining  to 

packaging  and  shipping  of  explosives. _  1983 

Part  173.  Review  of  regulations  pertaining  to 
packaging  and  shipping  of  compressed  gases..  1984 
Part  177.  Review  of  carrier  operations  regula¬ 
tions  pertaitwig  to  carriage  of  hazardous  ma¬ 
terials  by  motor  vehicle . .  1985 

Part  174.  Review  of  carrier  operatkxto  regula¬ 
tions  pertaining  to  carriage  of  hazardous  ma¬ 
terials  by  railroad . 1906 

Part  176.  Review  of  carrier  operations  regula¬ 
tions  pertaining  to  carriage  of  hazardous  ma¬ 
terials  by  vessel . . . 1967 

Part  ITS.  Review  of  carrier  operation  regula¬ 
tions  pertanng  to  carnage  of  hazardous  ma¬ 
terials  aboard  aircralt . . . . . 1986 

Part  173.  Review  of  regulations  pertaining  to 
packaging  and  shipments  of  radioactive  ma¬ 
terials. . 1989 

Part  172.  Review  of  regulatiorw  pertaining  to 
hazardous  materials  commuracations. .  1990 


Pipeline 

Part  191.  Review  of  regulations  partainiiig  to 
transportation  of  natural  and  other  gas  by 

pipeline:  reports  of  leaks - - -  1961-86 

Part  192  Review  of  minimum  Federal  safely 
standards  tor  transportation  of  natural  and 

other  gas  pipeline: . . 

Subparts  A-0.  Regutobons  pertaining  to 
materials,  pipe  design,  and  design  of 

pipeline  components..- . .  1982-1984 

Subparts  E-l.  Regulations  pertaining  to 
welding  of  steel  in  pipeiiies;  joiring  of 
materials  other  than  by  weldiiig:  genera 
construction  requuiiemWils  tor  traiismis- 
sion  lines  arid  mains:  customer  meters, 
service  regulalois,  and  sennee  lines:  and 
corrosion  control .  1982-1986 
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Regulation  (49  CFR) 

Subparts  J-U.  Regulations  pertaining  to 
test  requirements,  uprating,  operations 

and  maintenarKO .  1983-1988 

Part  193.  Review  of  regulations  pertaining  to 
liquefied  natural  gas  facilities: 

Subparts  A-E.  Regulations  pertaining  to 
siting  requirements,  design,  construction 

and  equipment .  1982-1986 

Subparts  F-J.  Regulations  pertaining  to  op¬ 
erations,  maintenance,  personnel  qualifi¬ 
cations  and  training,  fire  protection  and 

security .  1983-1989 

Part  195.  Review  of  regulations  pertaining  to 
transportation  of  liquids  by  pipeline: 

Subparts  A-D.  Regulations  pertaining  to 
accident  reporting,  design  requirements, 

and  construction . - .  1981-1985 

Subparts  E-F.  Regulations  pertaining  to 
hydrostatic  testing,  operations  and  main¬ 
tenance .  1983-1989 


Address  Inquiries  or  Comments  to: 
Research  and  Special  Programs 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

|FR  Doc.  81-19054  Filed  8-26-81;  8:45  am] 

BlUING  CODE  4910-62-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms;  Granting  of  Relief 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT. 

Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20026,  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director’s  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 


granting  of  the  relief  will  not  be  contrary 

to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Amsel,  Richard  W.,  2918  Green  Street, 

Claymont,  Delaware,  convicted  on 
December  4, 1969,  in  the  Court  of  Common 
Pleas,  Delaware  County,  Pennsylvania. 

Arrington,  Curtis,  314  Seale  Road,  Apt.  12, 
Phenix  City,  Alabama,  convicted  on 
November  9, 1977,  in  the  United  States 
District  Com!  of  Southern  Alabama. 

Bailey,  Raymond  D.,  4750  10th  Street, 

Lebanon,  Oregon,  convicted  on  October  21, 
1974;  and  on  May  11, 1976,  in  the  Circuit 
Court  of  Washington  County,  Oregon. 

Baird,  Charles  E.,  3836  Buckner  Lane, 

Paducah,  Kentucky,  convicted  on  June  12, 

1978,  in  the  McCracken  County  Circuit 
Court  of  Kentucky. 

Barr,  John  R.,  26116  Townley  Street,  Madison 
Heights,  Michigan,  convicted  in  1955,  in  the 
Oakland  County  Circuit  Court,  Michigan. 

Becker,  Curtiss  D.,  11762  Green  Lake  Road, 
Middleville,  Michigan,  convicted  on  August 
18, 1967,  in  the  Barry  County  Circuit  Court, 
Barry  County,  Michigan. 

Bell,  Sam  Davis,  Jr.,  417  Westview  Avenue, 
Nashville,  Tennessee,  convicted  on  March 
31, 1980,  in  the  United  States  District  Court, 
Middle  District  of  Tennessee. 

Bertrand,  Freeman  R.,  Jr.,  738  Bienville  Street, 
Lake  Charles,  Oklahoma,  convicted  on 
October  12, 1967,  in  the  District  Court  of 
Choctow  County,  Hugo,  Oklahoma. 

Boggs,  Geronimo  V.,  146  E.  Main  Street, 

Luray,  Virginia,  convicted  on  October  31, 

1979,  in  the  United  States  District  Court, 
Western  District  of  Virginia, 

Charlottesville,  Virginia. 

Boswell,  Mickey  W.,  Route  1,  Box  123-A, 
Cleveland,  Mississippi,  convicted  on 
December  17, 1976,  in  the  United  States 
District  CoiuL  Delta  Division,  Northern 
District  of  Mississippi. 

Brandon,  Stuart  D.,  810  Westview  Drive, 
Lynchburg,  Virginia,  convicted  on 
December  6, 1965,  in  the  Lynchburg 
Corporation  Court,  Lynchburg,  Virginia. 

Bray,  Courtland,  B.  Jr.,  P.O.  Box  427,  Irrigon, 
Oregon,  convicted  on  July  26, 1940,  in  the 
Superior  Court,  Yakima  Coimty,  Oregon. 

Brock,  James  W.,  East  27  Liberty  Avenue, 
Spokane,  Washington,  convicted  on 
September  26, 1977,  in  the  Spokane  County 
Superior  Court,  Spokane,  Washington. 

Cade,  James  W.,  40  Monte  Sano  Drive, 
Hanalan,  South  Carolina,  convicted  in 
November  1972,  in  the  United  States 
District  Court,  Charleston,  West  Virginia. 

Cameron,  Douglas  /.,  46216  Dry  Creek  Road, 
Badger,  California,  convicted  on  July  22, 

1969,  in  the  Superior  Court,  Alameda 
County,  California. 

Carpenter,  Larry,  /.,  810  S.  Polk,  Hugoton, 
Kansas,  convicted  on  February  12, 1968,  in 
the  Ford  County  District  Court,  Kansas. 

Casper,  Wilfred  E.,  411  Two  Mile  Avenue, 
Wisconsin  Rapids,  Wisconsin,  convicted 
on  March  15, 1949  and  August  28;  1951,  in 
the  Circuit  Court,  Wood  County,  Wisconsin 
Rapids,  Wisconsin. 

Cestare,  Thomas  /.,  18(X)  South  Main  Street, 
Kokomo,  Indiana,  convicted  on  April  14, 

1970,  in  the  Superior  Court,  Howard 
County,  Indiana. 


Chernick,  Larry,  89-40  51st  Avenue,  Howard 
Beach,  New  York,  convicted  on  November 

18. 1976,  in  the  Queens  County  Criminal 
Court,  New  York. 

Cochran,  Lloyd  F.,  Route  2,  Box  122,  Ellijay, 
Georgia,  convicted  on  November  16, 1970, 
in  the  Gilmer  County  Superior  Court, 
Georgia. 

Condon,  Joseph  F.,  1008  Shadow  Mountain 
Place,  Las  Vegas,  Nevada,  convicted  on 
December  8, 1948,  in  the  United  States 
District  Court,  Southern  District  of  New 
York. 

Cords,  Edward  W.,  1311  Lynn  Street, 

Owosso,  Michigan,  convicted  on  February 

23. 1976,  in  the  Circuit  Court,  Shiawassee 
County,  Michigan. 

Craig,  Bernard  F.,  RD  4,  Kittanning, 
Pennsylvania,  convicted  on  September  18, 
1975,  in  the  Common  Pleas  Court, 

Armstrong  County,  Pennsylvania, 

Corbin,  Richard  D.,  Route  1,  Box  261,  Long 
Lane,  Missouri,  convicted  on  March  8, 1961, 
and  December  28, 1961,  in  the  Circuit  Court, 
Greene  County,  Missoiui. 

Cylkouski,  Walter,  8  Laycock  Lane,  Newport, 
Kentucky,  convicted  on  July  22, 1976,  in  the 
United  States  District  Court,  Western 
District  of  Kentucky;  on  September  22, 

1978,  in  the  United  States  District  Court, 
Southern  District  of  Ohio. 

Daniel,  Ernie,  916  N.E.  11th  Street,  Grants 
Pass,  Oregon,  convicted  on  October  28, 

1975,  in  the  Circuit  Court,  Josephine 
County,  Oregon. 

Davis,  Larry  W.,  Star  Route  1,  Clifton,  Texas, 
convicted  on  January  28, 1977,  in  the  United 
States  District  Court,  Northern  District  of 
Texas. 

Delay,  James  R.,  4600  Maple,  Bellaire,  Texas, 
convicted  on  April  16, 1970,  in  the  District 
Court,  Travis  Coimty,  Texas. 

Dwyer,  Donald  E,  P.O.  Box  787,  Waterboro 
Road,  Hollis,  Maine,  convicted  on  January 
13, 1964,  in  the  Cumberland  County 
Superior  Court,  Portland,  Maine. 

Evans,  Michael  /.,  1729-A  Elmwood  Street, 
New  Bern,  North  Carolina,  convicted  on 
June  3, 1977,  in  the  Superior  Court,  Craven 
County,  North  Carolina. 

Fagan,  John  A.,  4566  West  Kiest,  Dallas, 
Texas,  convicted  on  March  18, 1966,  and 
May  19, 1971,  in  the  Criminal  District  Court, 
Dallas  County,  Texas. 

Fellows,  Tommy  D.,  779  Crittendon,  Pontiac, 
Michigan,  convicted  on  April  16, 1965,  in 
the  Circuit  Court,  Oakland  County, 
Michigan. 

Finton,  Harry  W.,  R.R.  No.  6,  Goose  Lake, 
Columbia  City,  Indiana,  convicted  in  1932, 
in  the  Circuit  Court,  Whitley  County, 
Columbia  City,  Indiana. 

Foster,  Cecil,  P.O.  Box  114,  Easton,  Illinois, 
convicted  on  July  20, 1966,  in  the  8th 
Judicial  District  of  Illinois. 

Gavis,  Martin  B.,  414  South  Braddock  Street, 
Winchester,  Virginia,  convicted  on  October 
2, 1973,  in  Winchester  County  Court, 
Winchester,  Virginia. 

Gawlik,  Edward  S.,  2700  Huntington  Road, 
Sacramento,  California,  convicted  on 
March  6, 1979,  in  the  United  States  District 
Court,  Eastern  District  of  California. 

Gehrke,  Larry  F.,  8000  Highway  169  South, 
Lot  llA,  Grand  Rapids,  Minnesota, 
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convicted  on  April  3, 1978,  in  the  Polk 
County  District  Court.  Crookston. 
Minnesota. 

Gianno,  Leonard,  1249  Rose  Ann  Drive. 
Martinez,  California,  convicted  on 
November  11, 1976,  in  the  Superior  Court, 
Contra  Costa  County,  California. 

Gobi  Michael  D.,  North  524  McDonald  Road, 
Apt  61,  Spokane,  Washington,  convicted  on 
February  9, 1974,  and  December  19, 1974,  in 
the  Superior  Court,  Spokane  County, 
Washington. 

Golden,  Kevin  L,  P.O.  Box  519,  Valdosta. 
Georgia,  convicted  on  December  7, 1970,  in 
the  Superior  Court.  Lowndes  County. 
Georgia. 

Grams,  Walter  A.,  26  South  Mighland 
Avenue,  New  Ulm,  Minnesota,  convicted 
on  July  30, 1975,  in  the  District  Court,  Fifth 
Judicial  District,  New  Ulm,  Brown  County. 
Minnesota. 

Green,  William  D.,  Jr.,  790  Antrim  l,ane. 

Green  Castle,  Pennsylvania,  convicted  on 
August  16, 1965,  in  the  District  Court  of 
Baltimore,  Maryland;  and  on  March  23, 
1978,  in  the  Circuit  Court  of  Anne  Arundel 
County,  Maryland. 

Ilackett,  Jack  L,  Lot  97,  Green  Mountain 
Village.  Jeffrey  City,  Wyoming,  convicted 
in  October  1960,  in  the  District  Court. 
Sweetwater  County.  Green  River, 

Wyoming. 

Hamill,  Neil  A„  7227  Valley  View  Place, 
Dallas,  Texas,  convicted  on  August  4. 1978. 
in  the  United  States  District  CourL 
Northern  District  of  Texas,  Dallas,  Texas. 

Hanks,  Michael,  4912  Cedar  Bayou. 
Lynchburg,  Texas,  convicted  on  June  28, 
1978,  in  the  District  Court,  Harris  County. 
Texas. 

Harmon,  Elmore,  Jr„  5447  Glenwild  Cove, 
Memphis,  Tennessee,  convicted  on 
November  12, 1976,  in  the  United  States 
District  Court,  Memphis,  Tennessee. 

Hart,  Donald  H.,  108  North  82nd,  Seattle, 
Washington,  convicted  on  March  16, 1971. 
and  April  1, 1974,  in  the  Superior  Court. 
King  County,  Washington. 

Hart,  Henry  G„  P.O.  Box  5534,  Tallahassee. 
Florida,  convicted  on  June  7, 1976,  in  the 
Circuit  Court  for  2nd  Judicial  Circuit,  l,eon 
County,  Florida. 

Hart,  Lewis  E.,  Jr.,  30-205  SAC  Married 
Mousing,  Flagstaff,  Arizona,  convicted  on 
October  5, 1977,  in  the  United  States 
Judicial  District  of  Arizona.  Phoenix, 
Arizona. 

Heard,  Melbern,  L,  4104  Jacksboro,  Snyder. 
Texas,  convicted  on  November  13, 1975,  in 
the  167th  Judicial  District  Court  of  Travis 
County,  Texas, 

Henderson,  Stephen  G.,  5517  Duycrest  Court. 
S.E.,  Olympia,  Washington,  convicted  on 
January  18, 1974,  in  the  Superior  Court, 
Thurston  County,  Washington. 

Henry',  Linden  E„  2205  West  Hatch  Road, 
Modesto,  California,  convicted  on 
December  2, 1974,  in  the  Stanislaus  County 
Superior  Court,  Modesto,  California. 

High,  James,  Route  12.  Box  894,  Fayetteville, 
North  Carolina,  convicted  on  January  27, 
1975,  in  Columbus  County,  North  Carolina. 

Hobson,  Billy  W„  Route  1.  Box  R-21,  Port ' 
Gibson,  Mississippi  convicted  on  May  23. 
1977,  in  the  19th  Judicial  District  Court, 
Parish  of  East  Baton  Rouge,  Louisiana. 


Homberger,  David  H.,  26054  Virginia. 

Warren,  Michigan,  convicted  on  September 
15, 1965,  in  the  Macomb  County  Circuit 
Court  Michigan- 

Houston,  Clifford.  1821  East  Thomas.  Seattle. 
Washington,  convicted  on  March  7, 1969.  in 
the  Superior  Court  King  County. 
Washington. 

Howell,  Darrell,  230  Motor  Avenue.  Port 
Angeles,  Washington,  convicted  on  Mart:h 
4, 1977,  in  the  Superior  Court.  Clallan 
County,  Washington. 

Huth,  Craig  A.,  116  South  Elm  Street. 

Nazareth,  Pennsylvania,  convicted  on 
February  28, 1974,  in  the  Northhampton 
County  Court  of  Common  Pleas, 
Pennsylvania. 

Idowu,  Alton  B.,  3270  Spanish  Trail  No.  3, 

East  Point,  Georgia,  convicted  on  July  28, 
1972,  in  the  United  States  District  Court, 
Atlanta.  Georgia. 

Jackson,  Robert  E.,  2735  Iowa,  Topeka. 

Kansas,  convicted  on  December  21. 1976,  in 
the  United  States  District  Court,  District  of 
Kanasa. 

Johnson,  Arthur  L„  14733  Horseshoe  Avenue, 
SW.,  Port  Orchard,  Washington,  convicted 
on  May  31. 1977,  in  the  Kitsap  County 
Court,  Washington. 

Jones,  Edward  E.,  Route  2,  Box  10-A. 

Keysville,  Virginia,  convicted  on  NovemluM 

5. 1975,  in  the  Circuit  Court,  Charlotte 
County,  Virginia. 

Keitzman,  Dennis  R.,  333  April  Lane,  Adrian, 
Michigan,  convicted  on  October  18. 1973.  in 
the  Lenawee  County  Circuit  Court. 
Michigan. 

Keyset,  George  W„  Route  2,  Box  466, 
Lancaster,  Virginia,  convicted  on  August 

19. 1975,  in  the  Circuit  Court.  I-ancaster 
County,  Virginia. 

Kilpatrick,  James  E.,  634  Highland  Oak  Drive. 
Tuscaloosa,  Alabama,  convicted  on  August 
6. 1971,  in  the  United  States  District  Court. 
Western  District  of  Oklahoma. 

King,  Conly  B„  2503  14th  Street.  NE.,  Apt  5, 
Washington,  DC,  convicted  on  June  25, 

1926,  in  the  Criminal  Court,  Polk  County, 
Bartow,  Florida. 

King,  Rex  H.,  Route  1,  Box  558,  Peshastin. 
Washington,  convicted  on  June  2. 1975.  in 
the  Superior  Court,  Chelan  County, 
Washington. 

Kirkbam,  Ronald  C.,  Star  Route  1.  Ball  Club. 
Minnesota,  convicted  on  June  1. 1976,  in  the 
Ninth  District  Court,  Itasca  County,  Grand 
Rapids,  Minnesota. 

Lair.  Gary  D.,  Prairie  Village  Trailer  Park.  I-ot 
C-2,  Dodge  City,  Kansas,  convicted  on 
March  12, 1956,  in  the  District  Court. 
Sedgwick,  Kansas;  on  November  23. 1966. 
in  the  District  Court,  Rio  Grand  County. 
Colorado;  and  on  October  3, 1966,  in  the 
District  Court,  Ouray  County.  Colorado. 
IxjtreiHe,  Irvin  G.,  1714  Elizabeth  NW.,  Grand 
Rapids,  Michigan,  convicted  on  May  2. 

1961,  in  the  Superior  Court.  City  of  Grand 
Rapids,  Michigan. 

Lehrman,  Robert  W.,  3822  Busse  Street 
Maddison,  Wisconsin,  convicted  on  Man.h 
22. 1977,  in  the  Circuit  Court,  Grant  County, 
Wisconsin. 

Levin,  Barry,  P.O.  Box  139,  Badger. 

California,  convicted  on  June  12, 1970,  in 
the  Cayahoga  County  Court,  Ohio. 


Little.  Jerry  N.,  5408  Gillespie  Avenue. 
Richmond.  Virginia,  convicted  June  24. 

1963,  Circuit  Court.  Richmond.  Virginia. 
lewder,  Sherrill  D..  451  Montgomery  Avenue. 
Alberraarle.  North  Carolina,  convicted  on 
January  17, 1974,  in  the  United  States 
District  Court  Western  District  Charlotte, 
North  Carolina. 

Martin.  David S.,  679  Herman  Street  Marioa 
Ohio,  convicted  on  November  26. 1973,  in 
Boone  County  Court.  Lebanon.  Indiana. 
Martin,  Howard  F.,  1971  Rugby  Avenue. 
College  Park.  Georgia,  convicted  on 
September  22. 1941,  in  the  Newton  County 
Superior  Court,  Georgia. 

McKinney,  Bary  /.,  Route  1.  Box  234.  Spruce 
Pine.  North  Carolina,  convicted  on  June  28, 
1977,  in  the  Mitchell  County  Superior  Court. 
North  Carolina. 

Mehler,  Ronald  W.,  2102  University  Avenue. 
Madison.  Wisconsin,  convicted  on  March 
30. 1972.  in  the  Circuit  Court  Milwaukee 
County,  Wisconsin. 

Miksitz,  James  P.,  3614  Fisk  Street 
Philadelphia.  Pennsylvania,  convicted  on 
March  13. 1968.  in  the  Philadelphia 
Municipal  Court  Pennsylvania- 
Miles,  Richard  E.,  3790  Hazelwood.  Apt  11, 
Las  Vegas.  Nevada,  convicted  on 
Septemlier  22, 1965.  in  the  District  Court  of 
Utah.  Ogden,  Utah. 

Miller,  Ira  B.,  1711  Riverview  Drive. 
Murfreesboro,  Tennessee,  convicted  on 
May  15, 1979,  in  the  United  States  District 
Court,  Middle  District  of  Tennessee. 
Mitchell.  Manin  A..  240  Cleveland  Avenue. 
Cary,  Indiana,  convicted  on  April  23, 1954. 
in  the  Shelby  County  Court,  Tennessee. 
Montgomery',  Robert  W.,  Roille  2,  Cedar 
Bluff.  Alabama,  convicted  on  Janauary  31. 
1958,  in  the  10th  Judicial  Circuit,  Hardee 
County.  Florida. 

Moore,  Benjamin  G.  44505  Willow  Road. 
Belleville,  Michigan,  convicted  in  1958, 
Oakland  County  Circuit  Court.  Michigan. 
Moore,  David  A..  3435  "D”  Road.  Route  1. 
Palisade.  Colorado,  convicted  on  October 
10, 1962.  in  the  Federal  District  Court, 
Tampa,  Florida;  and  in  October  1965,  in  the 
District  Court  Portland,  Oregon. 

Moore.  Melvin,  7239  Mount  Vemon  Street. 
Pittsburg.  Pennsylvania,  convicted  on 
March  31. 1978,  in  the  United  States  District 
Court.  Western  District  of  Pennsylvania. 
Morris.  Theodore  L,  P.O.  Box  209.  Poca. 

West  Virginia,  convicted  on  May  19. 1959, 
in  the  Circuit  Court  of  Webster  County. 
West  Virginia;  and  on  June  28. 1963.  in  the 
Record  Court  of  Brevard  County,  Florida. 
Myers,  James  R..  1318  South  14th  Avenue. 
Yakima,  Washington,  convicted  on 
December  12, 1968,  in  the  Superior  Court, 
Yakima  County,  Washington. 

Nabbefeld.  Joseph  L,  319  West  Weiland. 
Appleton.  Wisconsin,  convicted  on  August 
9. 1976,  in  the  Circuit  Court.  Winnebago 
County,  Oshkosh,  Wisconsin. 

Nelson.  Richard,  8010  83rd  S.W,.  Apt  6, 
Tacoma.  Washington,  convicted  on  August 
12. 1971,  in  the  Superior  Court  of  the  State 
of  Washington  for  Pierce  County. 
Washington. 

Nitz,  Walter  H.  Jr„  Route  2.  Box  160-B.  Lake 
Placid,  Florida,  convicted  on  July  28. 1978. 
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in  the  Circuit  Court  of  St.  Lucie  County, 
Florida. 

Norvell,  Jesse  R.,  1510  South  10th  Avenue, 
Yakima,  Washington,  convicted  on  March 
9, 1935,  in  the  Superior  Court ,  Yakima 
County,  Washington,  and  on  September  20, 
1939,  in  the  11th  Judicial  District,  Twin 
Falls.  Idaho. 

Oakley,  Jack  H.,  Jr.,  419  South  Pennsylvania 
Street,  Greenfield,  Indiana,  convicted  on 
January  27, 1942,  in  the  Henry  County 
Circuit  Court,  Indiana. 

Parkinson,  David  L.,  8223  South  “D”  Street, 
Tacoma,  Washington,  convicted  on  August 

14. 1974,  in  the  Pierce  County  Superior 
Court,  State  of  Washington. 

Pedigo,  Gary  W.,  Route  2,  Box  436H, 
Martinsville,  Virginia,  convicted  on  May  5, 
1972,  in  the  Corporation  Court, 

Martinsville,  Virginia. 

Pelfrey,  William  D.,  Possum  Kingdom,  Route 
3,  P.O.  Box  351,  Madison  County,  Bera, 
Kentucky,  convicted  on  January  8, 1971,  in 
the  Perry  County  Circuit  Court,  Hazard, 
Kentucky. 

Pelishek,  Dale  L,  1328  McCormick  Street, 
Green  Bay,  Wisconsin,  convicted  on 
January  27, 1976,  in  the  Branch  II  of  the 
County  Court,  Brown  Couty,  Wisconsin. 

Pettway,  Gary  H.,  205  Willow  Drive, 
Vicksburg,  Missipppi.  convicted  on  July  21, 
1978,  in  the  Warren  County  Circuit  Court, 
Vicksburg,  Mississippi. 

Phillips,  James  L.,145  North  Oakley  Avenue, 
Kansas  City,  Missouri,  convicted  on 
January  26, 1970,  in  the  Jackson  County 
Circuit  Court  of  Missouri;  and  on 
September  13, 1978,  in  the  United  States 
District  Court  of  Missouri. 

Phillips,  Rita  Jean,  Route  2,  Box  30-B, 
McAlester,  Oklahoma,  convicted  on 
December  12, 1977,  in  the  District  Court  of 
Pittsburg  County,  Oklahoma. 

Pierce,  Clarance  W.,  477  Madison  Street, 

Fond  DuLac,  Wisconsin,  convicted  on  May 

20. 1975,  in  the  Branch  n  of  the  Fond  DuLac 
County  Court,  Fond  DuLac,  Wisconsin. 

Pippins,  James  C.,  1011  Sheridan  Street, 
Memphis,  Tennessee,  convicted  on  October 
14, 1^,  in  the  Shelby  County  District 
Court,  Memphis,  Tennessee. 

Pogue,  Percy  E.,  5784  Racetrack  Road,  St. 
Thomas,  Pennsylvania,  convicted  on 
January  12, 1972,  in  the  Criminal  Court  of 
Franklin  County,  Pennsylvania. 

Purchase,  Ralph  S.,  320  North  Clara  Street, 
Arlington,  Washington,  convicted  on 
January  2, 1976,  in  the  Superior  Court  of 
Snohomish  County,  Washington. 

Ramsey,  Billy  G.,  P.O.  Box  518,  Grundy 
Virginia,  convicted  on  November  5, 1965,  in 
the  United  States  District  Court,  Western 
District  of  Abingdon,  Virginia. 

Reddy,  Jerry  W.,  Jr.,  2028  South  Farloa, 

Dallas,  Texas,  convicted  on  May  26, 1977, 
in  the  District  Court  Number  3,  in  Dallas 
County,  Texas. 

Rice,  Benjamin  F.,  217  West  High  Street, 
Springfield,  Kentucky,  convicted  on  March 
27, 1978,  in  the  United  States  District  Court, 
Western  District  of  Kentucky. 

Roark,  William  A.,  930  South  Westland 
Avenue,  Gallatin,  Texas,  convicted  on 
January  29, 1979,  in  the  Criminal  Court  of 
Sumner  County,  Tennessee. 

Ross,  Billy  D.,  600  Deerfield,  Apt.  2606, 
Gretna,  Louisiana,  convicted  on  May  3, 


1955,  in  the  Lynn  County  Criminal  District 
Court,  Cedar  Rapids,  Iowa. 

Ryan,  Gary  A.,  1206East  3rd  Street,  Apt.  3, 
Moscow,  Idaho,  convicted  on  July  6, 1973, 
in  the  Alaska  Superior  Court,  Third  Judicial 
District  of  Anchorage,  Alaska. 

Schafer,  Richard  W.,  129  70th  Street,  Apt  IB, 
New  York,  New  York,  convicted  on 
November  29, 1972,  in  the  195th  Judicial 
District  Court  in  Dallas,  Texas. 

Schassberger,  Kenneth  /.,  4195  El  Paso, 
Beaumont,  Texas,  convicted  on  August  3, 
1977,  in  the  Je^erson  County  Criminal 
District  Court,  Jefferson  County,  Texas. 
Scheffer,  James  A.,  RD  2,  Franklin, 
Pennsylvania,  convicted  on  May  27. 1980, 
in  the  United  States  District  Court,  Erie, 
Pennsylvania. 

Seidler,  Oliver  /.,  1919  East  64th  Street, 
Indianapolis,  Indiana,  convicted  on  March 
22, 1968,  in  the  Criminal  Court  of  Marion 
Coimty,  Indiana. 

Simmons,  James  D.,  Route  1,  Berry,  Alabama, 
convicted  on  July  9, 1965,  in  the  United 
States  Federal  Court,  Northern  District  of 
Alabama;  on  February  25, 1966,  in  the 
Tuscaloosa  Coimty  Court  of  Alabama;  and 
on  November  27, 1967,  in  the  United  States 
Federal  Court,  Northern  District  of 
Alabama. 

Smallwood,  James  R.,  Route  1,  Box  356, 
Sharpsburg,  Georgia,  convicted  on  March  1, 
1974,  in  the  United  States  District  Court, 
Northern  District  of  Georgia. 

Sparks,  Ralph  T.,  Route  2,  Box  419, 
Wilkesboro,  North  Carolina,  convicted  on 
November  22, 1971,  in  the  United  States 
District  Court,  Salisbury,  North  Carolina. 
Stensby,  Dennis  D„  100  3rd  Street,  N.E., 

Minot,  North  Dakota  convicted  on  March 
11, 1978,  in  the  United  States  District  Court, 
North  Western  Division  District  of  North 
Dakota,  Minot,  North  Dakota. 

Stewart,  John  S.,  128  Masondale  Avenue, 
Durham,  North  Carolina,  convicted  on 
December  6, 1976,  in  the  United  States 
District  Court,  Greensboro,  North  Carolina. 
Statesman,  Gordon,  10175  Zinnia  Way, 

Sandy,  Utah,  convicted  on  October  9, 1946, 
in  the  Circuit  Court  of  Jackson  Coimty, 
Missouri. 

Tardy,  Gerald  E.,  7  Suncrest  Terrace, 
Colchester,  Vermont,  convicted  on  March 
19, 1965,  and  on  Octobr  29, 1965,  in  the 
Bennington  Municipal  Court,  Bennington, 
Vermont. 

Tatge,  Robert  W.,  240  North  Ashland, 

Palatine,  Illinois,  convicted  in  May  1959,  in 
the  United  States  District  Court,  Northern 
Judicial  District  of  Illinois. 

Thomas,  Billy  Ray,  505  Parksburg  Road, 
Jackson,  Tennessee,  convicted  on  July  9, 
1979,  in  the  Circuit  Court  of  Gibson  County, 
Tennessee. 

Thomas,  Michael  G.,  808  2nd  Street,  N.W., 
Valley  City,  North  Dakota,  convicted  on 
July  13, 1966,  in  the  Circuit  Court,  17th 
Judicial  District  of  Lee  County,  Florida. 
Thornton,  Clarke  D.,  2700  Chere  Carol  Road, 
Humboldt,  Tennessee,  convicted  on 
November  30, 1978,  in  the  United  States 
District  Court,  Southern  District  of  Texas. 
Thornton,  Richard  L,  1830  8th  Avenue, 
Spokane,  Washington,  convicted  on  August 

13, 1975,  in  the  Spokane  County  Superior 
Court,  Spokane,  Washington. 


Tomlinson,  Milton,  465  Fedora  Way,  N.W., 
Atlanta,  Georgia,  convicted  on  October  18, 
1966,  in  the  Fulton  County  Superior  Court, 
Atlanta,  Georgia. 

Van  Vetter,  Michael  L,  1275-5  Seacliff  Court, 
Ventura,  California,  convicted  on  October 
31, 1968,  in  the  Superior  Court  of  Ventura 
County,  California. 

Wagner,  Alvin  F.,  907  East  11th  Street,  North 
Platte,  Nebraska,  convicted  on  July  16, 

1970,  in  the  United  States  District  Court  of 
Buchanan  County,  Missouri. 

Walker,  Anna  Mae,  Route  4,  Box  230-L, 
Robstown,  Texas,  convicted  on  August  30, 
1977,  in  the  United  States  District  Court, 
Karnes  County,  Texas. 

Walker,  Jody  E.,  4000  Bowser,  Apt.  2,  Dallas, 
Texas,  convicted  on  September  20, 1974,  in 
the  194th  Judicial  District  Court,  Dallas, 
Texas. 

Walton,  Clifton  J,  Jr.,  121  Shadyside  Lane, 
Montgomery,  Alabama,  convicted  on 
December  29, 1976,  in  the  Circuit  Court, 

15th  Circuit,  Montgomery,  Alabama. 
Weatherly,  Benjamin  T.  Jr.,  3818  Primrose 
Path,  Deer  Park,  Texas,  convicted  on 
March  25, 1976,  in  the  United  States  District 
Court,  Brazoria  City,  Texas. 

Weigand,  Robert  P.,  1723  Kimsbrough  Road, 
Sandy,  Utah,  convicted  on  October  2, 1967, 
in  the  United  States  District  Court,  Central 
District  of  California,  Los  Angeles, 
California. 

Wellman,  Arnold  Lee,  3244  66th  Avenue, 

S.W.,  Apt.  27,  Olympia,  Washington, 
convicted  on  August  8, 1976,  in  the 
Thruston  County  Superior  Court  of 
Washington. 

Wickman,  Raymond  D.,  P.O.  Box  539,  Mt. 
Angel,  Oregon,  convicted  on  July  6, 19/6,  in 
the  United  States  Circuit  Court, 

Washington  County,  Oregon. 

Williamson,  Richard,  P.O.  Box  4516,  Helena, 
Montana,  convicted  on  January  18, 1973; 
and  on  February  21, 1973,  in  the  4th  Judicial 
District  of  Missoula  County,  Montana. 
Willis,  Neil  F.,  1113  Wild  Plum  Drive,  Lee’s 
Summit,  Missouri,  convicted  on  February 
15, 1974,  in  the  United  States  District  Court 
of  Kansas  City,  Missouri. 

Wilson,  Barry  Lee,  RD  1,  Box  268-A, 
Petersburg,  Pennsylvania,  convicted  on 
February  4, 1976,  in  the  Common  Pleas 
Court,  Huntingdon  County,  Pennsylvania. 
Wilson,  John  L.,  Route  2,  Box  143, 

Hockleburg,  Alabama,  convicted  on 
November  2, 1976,  in  the  United  States 
District  Court,  Northern  District  of 
Alabama. 

Winkler,  Robert  L.,  912  Central  Street, 
Oshkosh,  Wisconsin,  convicted  on 
September  19, 1953,  in  the  Winnebago 
County  Municipal  Court;  and  on  March  2, 
1954,  in  Outagamie  County  Municipal 
Court,  Wisconsin. 

Compliance  With  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
signiHcant  regulations  as  set  forth  in  the 
F^eral  Register  of  November  8, 1978. 
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Signed:  )une  22, 1981. 

G.  R.  Dickerson, 

Director. 

|FR  L>oc.  81-19074  Filed  6-26-81:  8:45  ain| 

BILLING  CODE  4S10-31-M 

Customs  Service 

[T.D.  81-1731 

Tariff -Rate  Quota  for  the  Caiendar 
Year  1981,  on  Tuna  Classifiabie  Under 
Item  112.30,  Tariff  Scheduies  of  the 
United  States,  (TSUS) 

agency:  Customs  Service,  Treasury. 

action:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1981. 

SUMMARY:  Each  year  the  tariff-rate 
quota  is  applicable  to  tuna  fish 
described  in  item  112.30,  (TSUS),  is 
based  on  the  U.S.  pack  of  canned  tuna 
during  the  preceding  calendar  year. 

EFFECTIVE  DATES:  The  1981  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Slyne,  Chief,  Special 
Operations  Branch,  Duty  Assessment 
Division,  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229  (202-566-8592). 

It  has  now  been  determined  that 
104,355,000  pounds  of  tuna  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1981  at  the  rate  of  6 
per  centum  ad  valorem  under  item 
112.30,  TSUS.  Any  such  tuna  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
will  be  dutiable  at  the  rate  of  12.5  per 
centum  ad  valorem  under  item  112.34  of 
the  tariff  schedules. 

(QUO-2-0:D:S:Q  GH). 

Dated:  June  23, 1981. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  81-19084  Filed  6-26-81: 8:45  mj 
BILLING  CODE  4S10-22-M 

Fiscal  Service 

Renegotiation  Board  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 


the  Treasury  is  publishing  the  current 
rate  of  interest. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended, 
(50  U.S.C,  App.  1215(b)(2))  the  Secretary 
of  the  Treasury  has  determined  that  the 
rate  of  interest  applicable,  for  the 
purposes  of  said  section  105(b)(2)  and 
section  108  of  such  Act,  to  the  period 
beginning  July  1, 1981  and  ending  on 
December  31, 1981,  is  14y8  per  centum 
per  annum. 

Dated:  June  19, 1981. 

Paul  Taylor, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  81-19057  Filed  6-28-61: 8:45  am| 

BILUNG  CODE  4810-40-M 

[Delegation  Order  No.  96  (Rev.  5)1 

Internal  Revenue  Service 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authoiryt 

SUMMARY:  This  is  a  revision  to 
Delegation  Order  No.  96  (Rev.  4)  which 
authorizes  certain  National  Office  and 
Key  District  personnel  to  limit  the 
retroactive  effect  of  the  revocation  of 
any  determination  letter  issued  with 
respect  to  employee  plans.  Rev.  5 
revises  section  8  of  the  delegation  order 
to  permit  the  authority  to  grant  section 
7805(b)  relief  in  certain  employee  plan 
matters  to  be  redelegated  to  the 
Assistant  Chief,  EP/EO  Division.  Under 
Rev.  4,  the  redelegation  of  this  authority 
was  limited  to  the  level  of  Chief,  EP/EO 
Division.  Currently,  only  the  Southeast 
and  Southwest  regions  have  the 
Assistant  Cheif  position.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  June  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Ballard,  E:EP:T:5, 1111 
Constitution  Avenue,  N.W.,  Room  6213, 
Washington,  E)C  2024,  (202)  566-3330 
(Not  toll  fiee). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197a 

Billy  Hargett, 

Director.  Employee  Plans  Division. 

Order  No.  96  (Rev.  5) 

Delegation  Order 
Date  of  issue:  June  la  1981. 

Effective  Date:  June  18 1981. 


Subject:  Application  of  rulings  without 
retroactive  effect. 

1.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7805-l(b): 

a.  the  Assistant  Commissioner 
(Technical)  and  the  Deputy  Assistant 
Commissioner  (Technical)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  firom  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  applied 
without  retroactive  eflfect. 

b.  the  Assistant  (Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  and  the  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  applied 
without  retroactive  effect. 

2. a.  Pursuant  to  authority  granted  to 
the  Commissioner  of  Intern^  Revenue 
by  26  CFR  301.7805-l(b),  there  is  hereby 
delegated  to  the  Director,  Employee. 
Idans  Division  and  to  the  Director, 
Actuarial  Division  of  the  National 
Office,  and  to  the  Director  of  each  EP/ 
EO  Key  District,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation 
of  any  determination  letter  issued  with 
respect  to  employee  plans  if  the 
following  conditions  are  met: 

(1)  The  plan  sponsor  has  received  a 
favorable  determination  letter  under  the 
law  in  effect  prior  to  the  date  that  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  applied  to  the  plan, 
but  did  not  receive  a  favorable  post- 
ERISA  determination  letter. 

(2)  The  plan  sponsor  executed  the 
necessary  plan  amendments  to  conform 
to  ERISA  retroactively  to  the  first  plan 
year  that  was  subject  to  ERISA  and 
such  amendments  are  executed  no  later 
than  91  days  after  the  issuance  of  a  final 
determination  letter  or  notice  of 
amendments  needed  to  effect 
compliance  (which  notice  shall  be 
issued  at  least  91  days  prior  to  the  final 
examination  report). 

(3)  Employees’  and  beneficiaries'  - 
rights  and/or  benefits  under  the  plan  are 
restored  to  levels  they  would  have  had 
to  attain  if  the  plan  had  never  failed  to 
qualify  under  ERISA. 

(4)  The  requirements  of  section  2b 
relating  to  form  are  satisfied  on  June  4, 
1980,  and  the  requirements  of  section  2b 
relating  to  operation  are  met  beginning 
with  the  ERISA  effective  date  for  the 
minimum  participation  standards 
determined  with  regard  to  each  plan. 
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b.  The  requirements  of  this  section 
are: 

(1)  The  plan  satisfies  the  age  and 
service  requirements  for  participation 
described  in  section  410(a)  of  the  Code 
or  fails  to  satisfy  such  requirements 
solely  because  the  plan  incorrectly 
credits  service  for  eligibility  purposes: 

(2)  The  plan  satisfles  the  requirements 
of  section  411(a)  or  fails  to  satisfy  such 
requirements  solely  because  the  plan 
incorrectly  credits  service  for  vesting 
purposes; 

(3)  In  the  case  of  a  plan  subject  to  the 
joint  and  survior  requirements  of  section 
401(a](ll)  such  plan  provides  a  joint  and 
survivor  annuity; 

(4)  The  plan  has  not  failed  to  satisfy 
the  requirements  of  section  414(1); 

(5)  The  plan  has  not  in  operation, 
violated  the  limitations  of  section  41S(c) 
by  making  excess  allocations  to 
individuals  who  are  officers, 
shareholders  or  highly  compensated; 
and 

(6)  The  plan  has  not,  in  operation, 
been  discriminatory  in  coverage  or  in 
contributions  or  benefits  under  sections 
410(b)  and  401(a)(4). 

c.  In  the  case  of  a  plan  that  fails  to 
satisfy  section  2a  solely  as  a  result  of 
not  satisfying  one  or  more  of  the 
requirements  of  section  2b,  partial  relief 
will  be  granted  through  section  7805(b). 
The  employer’s  contributions  will  not  be 
deductible  as  contributions  to  a 
qualified  plan.  However,  section  7805(b) 
relief  will  be  applied  to  the  trust  and  all 
employees  except  to  the  extent 
described  in  the  next  two  sentences.  In 
the  case  of  a  plan  that  does  not  satisfy 
section  2b(5),  the  7805(b)  relief 
described  in  the  previous  sentence  will 
not  apply  to  any  officer,  shareholder,  or 
highly  compensated  individual  who 
received  annual  additions  that  did  not 
satisfy  such  section.  In  the  case  of  a 
plan  which  does  not  satisfy  section 
2b(6),  the  7805(b)  relief  will  not  apply  to 
any  officer,  shareholder  or  highly 
compensated  individual.  Thus,  any  such 
officer,  shoreholder  or  highly 
compensated  individual  will  not  receive 
the  tax  treatment  applicable  with 
respect  to  qualified  plans.  In  the  case  of 
a  plan  which  fails  to  satisfy  applicable 


requirements  for  any  other  reason  relief 
can  only  be  granted  pursuant  to  section 
lb. 

d.  The  section  7805(b)  relief  detailed 
in  sections  2a,  2c  and  3  shall  be  effective 
for  the  period  beginning  with  the  ERISA 
effective  date  for  the  minimum 
participation  standards  determined  with 
regard  to  each  plan  and  ending  on  the 
date  of  final  compliance  which  shall  be 
no  later  than  the  date  defined  in  section 
2a(2)  of  this  order. 

e.  In  determining  whether  the 
requirements  of  this  section  are 
satisfied,  proposed  amendments 
received  by  the  service  by  June  4, 1980, 
will  be  taken  into  account. 

3.  a.  In  addition  to  the  authority 
delegated  in  section  2  above,  there  is' 
delegated  to  the  Director  of  each  EP/EO 
Key  District,  the  Director,  Employee 
Plans  Division  and  the  Director, 

Actuarial  Division,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation, 
if  any,  of  a  favorable  post-ERISA 
determination  letter  issued  for  a  plan, 
except  issues  with  respect  to  which  an 
Alert  Guidelines  worksheet  was 
completed.  If  a  determination  letter  was 
issued  erroneously  with  respect  to 
issues  covered  by  a  completed  Alert 
Guidelines  worksheet,  retroactive  relief 
may  only  be  granted  pursuant  to  section 
lb. 

b.  If  a  plan  described  in  section  3a  is 
amended  in  accordance  with  section 
2a(2),  restoration  will  be  required  and 
relief  will  be  granted  to  the  extent 
described  below.  If  the  defect  did  not 
exist  at  the  time  of  the  prior  letter,  the 
sponsor  must  restore  any  benefits  and 
relief  will  be  granted  in  accordance  with 
the  principles  in  section  2c  for  the  period 
in  which  the  defect  existed.  If  the  defect 
did  exist  at  the  time  of  the  prior  letter, 
the  related  benefits  need  only  be 
restored  for  the  period  during  which  the 
plan  was,  without  regard  to  die  defect, 
not  in  compliance  wit  Code  section 
401(a)  and  full  section  7805(b)  relief  will 
be  granted. 

4.  The  delegation  of  authority  granted 
pursuant  to  sections  2  and  3  above  does 
not  permit  relief  to  be  granted  in  any 
case  if  after  September  30, 1982, 
amendments  required  for  complete 


compliance  have  not  been  executed  or  a 
request  for  a  determination  letter  with 
proposed  ERISA  amendments  has  not 
been  filed.  Notwithstanding  the  above, 
the  Director  of  each  EP/EO  Key  District 
is  not  delegated  any  section  7805(b) 
authority  in  the  case  of  a  plan  which  the 
Director  of  each  EP/EO  Key  District 
determines  to  have  been  discriminatory 
for  years  before  the  effective  date  of 
section  410  for  such  plan.  Cases 
described  in  this  section  must  be 
referred  to  the  National  Office  pursuant 
to  procedures  governing  requests  for 
technical  advice. 

5.  Notwithstanding  any  of  the  above, 
section  7805(b)  authority  is  not 
delegated  to  the  Director,  Employee 
Plans  Division,  the  Director,  Actuarial 
Division  and  the  Director  of  each  EP/EO 
Key  District  in  the  case  of  a  plan  which 
has  been  determined  to  have  violated 
the  exclusive  benefit  rule  of  section 
401(a). 

6.  The  section  7805(b)  authority 
described  in  sections  2a,  2c  or  3  will  be 
exercised  except  in  rare  and  unusual 
circumstances.  Where  rare  and  unusual 
circumstances  exist,  denial  of  section 
7805(b)  relief  will  be  applied  only  if 
approved  by  the  National  Ofbce. 

7.  The  authority  delegated  in  section  1 
may  not  be  redelegated. 

8.  The  authority  to  grant  7805(b)  relief 
in  certain  employee  plan  matters  herein 
delegated  to  the  Director,  Employee 
Plans  Division  and  to  the  Director  of 
each  EP/EO  Key  District  may  not  be 
redelegated  below  the  level  of  the  Chief, 
Employee  Plans  Technical  Branch  and 
the  Assistant  Chief,  EP/EO  Division, 
respectively.  The  authority  to  grant 
7805(b)  relief  delegated  to  the  Director; 
Actuarial  Division  may  not  be 
redelegated. 

9.  This  delegation  order  expires  with 
respect  to  the  Director  of  each  EP/EO 
Key  District  on  December  31, 1982. 

10.  This  delegation  order  supersedes 
Delegation  Order  No.  96  (Rev.  4)  issued 
June  4, 1980. 

Roscoe  L  Egger,  Jr., 

Commissioner. 

(FR  Doc.  ei-19059  Filed  6-26-81;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e>(3). 


CONTENTS 

Items 


Commodity  Credit  Corporation .  1 

Equal  Employment  Opportunity  Com¬ 
mission  . . .  2,  3 

Federal  Communications  Commission 4,  5 

Federal  Home  Loan  Bank  Board . ."  6 

Postal  Service  (Board  of  Governors)....  7 

United  States  Railway  Association .  8 

Tennessee  Valley  Authority .  9 


1 

COMMODITY  CREDIT  CORPORATION. 

TIME  AND  date:  9:30  a.m.,  July  6, 1981. 
PLACE:  Room  218-A,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Memorandum  re:  Outline  of  organization 
of  Commodity  Credit  Corporation. 

2.  Memorandum  re:  CCC  Board  docket 
procedures. 

3.  Docket  CZ 157.  Revision  5  re:  Policy  and 
procedure  governing  the  submission  of 
dockets  to  the  Board  of  Directors,  CCC,  and 
the  handling  of  dockets  considered  by  the 
Board. 

4.  Memorandum  re:  Government  in  the 
Sunshine  Act. 

5.  Major  CCC  actions  approved  and 
announced  by  the  Secretary  of  Agriculture  for 
the  period  April  16. 1981  thru  June  9, 1981: 

a.  Docket  XCX  12(b)  re:  Sale  of  dairy 
products  to  Poland  for  unrestricted  use. 

b.  Docket  VCP  98a,  Amendment  1  re:  Milk 
price  support  program,  1980-81. 

c.  Docket  WCP  154a  re:  1981  Uniform  Grain 
Storage  Agreement. 

d.  Docket  WCP  2a  re:  1981  crop  wheat  loan, 
purchase,  and  payments  programs. 

e.  Docket  WCP  137a  re:  1981  crop  barley, 
corn,  oats,  rye,  and  sorghum  loan,  purchase, 
and  payment  programs. 

f.  Docket  WCO  309a  re:  1981  crop  flue- 
cured  tobacco  testing  levels  of  maleic 
hylrazide  (MH)  residue  in  cured  leaves. 

Closed  portion  of  meeting: 

6.  Memorandum  re:  CCC  sales  policy 
considerations. 

7.  Memorandum  re:  CCC  commodity 
storage  considerations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  Rews,  Acting 
Secretary,  Commodity  Credit 


Corporation,  Room  3088  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20013,  Telephone  (202) 
447-7583. 

IS-IOOl-81  Filed  6-2S-81;  11:20  am) 

BILUNG  CODE  3410-05-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 
Tuesday,  June  30, 1981. 

PLACE:  Commission  Conference  Room 
5240,  fifth  floor,  Columbia  Plaza  OfBce 
Building,  2401  E  Street  NW,  Washington, 
D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public — 

1.  Proposed  OFCCP’s  Final  Rule 
Withdrawing  its  Earlier  Rule  on  the  Payment 
by  Contractors  of  Membership  Fees  to 
Private  Organizations. 

2.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public — 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  contracts  for  expert  services 
needed  in  connection  with  court  cases. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall, 

Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  23. 1981. 

IS-998-S1  Filed  6-Z4-S1: 4:16  pm]  I 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  S-949-81. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time). 
Tuesday.  June  23, 1981. 

CHANGE  IN  THE  MEETING:  The  following 
item  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Plan  for  Periodic  Review  of  Rules  Required 
by  the  Regulatory  Flexibility  Act  of  1980 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 


Commission  required  this  change  and 
that  no  earlier  announcement  w'as 
possible.  In  favor  of  change: 

J.  Clay  Smith,  Jr.,  Acting  Chairman. 

Daniel  E.  Leach,  Vice  Chairman. 

Armando  M.  Rodriguez,  Commissioner. 
Opposed:  None. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall. 

Executive  Officer,  Executive  Secretariat. 
(202)  634-6748. 

IS-999-81  Filed  6-24-Sl:  4:17  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Closed  Commission  Meeting 
The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Tuesday. 
June  30. 1981  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street,  NW.,  Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 
Hearing — 1 — ^Authorized  Appeal  from  an 
ALJ's  interlocutory  ruling  in  the  Aurora. 
Illinois  Section  307(b)  proceeding.  (BC 
Docket  Nos.  80-432.  80-433). 

Hearing — Z — ^Joint  Petition  for  Approval  of 
Settlement  Agreement  Petition  for  Leave  to 
Amend  TV  9.  Inc.‘s  application,  and  other 
related  pleadings  in  the  Orlando,  Florida 
comparative  television  proceeding  (Docket 
Nos.  11083, 17339, 17341, 17342, 17344). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Ulbce,  telephone  number  (202)  254-7674. 

Issued:  June  23, 1981. 

William  }.  Tiicarico, 

Secretary.  Federal  Communications 
Commission. 

IS-1004-S1  Fded  6-2S-81;  1:47  pin| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Open  Commission  Meeting 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
June  30, 1981,  which  is  scheduled  to 
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commence  at  9:30  a.m.,  in  Room  856,  at 

1919  M  Street,  NW.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Spread  Spectrum  and 
other  wideband  modulation  techniques. 
Summary:  The  Commission  intends  to 
explore  the  merits  of  authorizing  wideband 
modulation  techniques.  Radio  services 
which  might  benefit  from  this  authorization 
and  the  technical  characteristics  of 
wideband  signals  will  be  examined. 

General — 2 — Title:  In  re  petition  by  Del  Norte 
Technology,  Inc.,  (RM-3378)  for 
amendment  of  Parts  2  and  90  of  the  FCCs 
Rules  and  Regulations.  Summary:  Del 
Norte  Technology,  Inc^  has  filed  a  petition 
with  the  FCC  requesting  inland  expansion 
of  operation  in  the  420-450  MHz  band  for 
non-Government  radiolocation  use, 
including  the  use  of  spread  spectrum 
technology. 

General — i— Title:  Notice  of  Proposed 
Rulemaking  to  amend  Parts  2  and  74  of  the 
Commission’s  Rules  and  Regulations  to 
allocate  the  38.6-40  GHz  band  to  TV 
Auxiliary  Broadcast  Pickup  stations  on  a 
secondary  basis.  Summary:  The  FCG  is 
proposing  certain  rules  that  would  add  a 
new  band  of  frequencies  to  those  currently 
available  to  TV  auxiliary  broadcast 
stations.  Use  of  the  band  would  be  on  a 
secondary  basis  for  ENG  (electronic 
newsgathering)  equipment  or  similar  TV 
auxiliary  pickup  equipment.  Also,  technical 
standards  to  govern  the  operation  of  such 
equipment  are  also  being  proposed. 

General— 4 — Title:  Amendment  of  Parts  2 
and  97  of  the  Rules  and  Regulations  to 
authorize  spread  spectrum  modulation  in 
the  Amateur  Radio  Service.  Summary:  The 
Commission  will  consider  authorizing  the 
use  of  spread  spectrum  modulation  by 
amateur  radio  operators.  This  modulation 
technique  is  presently  implicitly  prohibited 
by  the  rules  because  of  its  wideband 
spectral  characteristics. 

Private  Radio—1 — Title:  Petition  requests 
reconsideration  of  petition  (RM-3500) 
denial  action  concerning  licensing  and 
operation  of  medical  services  radio 
systems  in  the  450-460  MHz  band  in  the 
Special  Emergency  Radio  Service. 
Summary:  The  FCC  will  consider  whether 
to  reconsider  petition  from  the  National 
Highway  Traffic  Safety  Administration. 

The  petitioner  notes  new  developments 
concerning  medical  services  radio  systems 
which  it  feels  will  justify  reconsideration 
action  and  the  adoption  of  a  Notice  of 
Inquiry  concerning  the  problems  and 
regulatory  and  deregulatory  requirements 
for  these  operations. 

Private  Radio — 2 — Title:  Amendment  of  Part 
90  of  the  Commission’s  Rules  to  delete  the 
transmission  of  call  sign  requirements  for 
stations  in  the  Radiolocation  Service. 
Summary:  The  FCC  has  before  it  a  petition 
(RM-2993)  proposing  that  the  FCC  delete 
the  current  station  identification 
requirements  that  apply  to  stations  in  the 
Radiolocation  Service.  The  FCC  will 
consider  whether  to  institute  an  Inquiry 
into  the  issues  raised  by  the  petition. 

Private  Radio — 3 — Title:  Report  and  Order  to 
clarify  the  aeronautical  enroute  station 


rules  and  provide  two  additional 
frequencies  for  use  by  certain  aircraft 
operating  agencies.  Summary:  The  FCC 
will  consider  whether  to  adopt  a  general 
clarification  of  the  rule  concerning 
aeronautical  enroute  stations.  It  also  will 
consider  whether  to  provide  two  additional 
frequencies  for  use  by  relatively  small 
aircraft  operating  companies  without 
restriction  as  to  the  number  of  station 
licensees  at  a  location.  Aeronautical 
enroute  stations  provide  air-ground 
communications  for  the  operational  control 
(flight  management)  of  aircraft  by  the 
operating  company. 

Common  Carrier — 1 — Title:  Application  for 
Review  filed  by  Mobile 
Telecommunications  Corporation. 

Summary:  The  Commission  will  consider 
whether  to  reverse  the  Common  Carrier 
Bureau’s  denial  of  the  request  of  Mobile 
Telecommunications  Corporation  to  waive 
Section  22.501(a)  of  the  Rules  (47  CFR 
22.501(a))  and  the  return  of  its  application. 
File  No.  21564-CD-P-(8)-78,  as 
unacceptable  for  filing. 

Common  Carrier — Z — Title:  Amendment  of 
Section  22.501(a)  of  the  Commission’s  rules 
to  allow  the  35  MHz  frequency  band  to  be 
used  for  one-way  signaling  on  an  exclusive 
basis  in  the  Domestic  Public  Land  Mobile 
Radio  Service.  Summary:  The  Commission 
will  consider  whether  to  amend  its  rules  to 
allow  the  35  MHz  and  43  MHz  to  be  used 
for  one-way  signalling  subject  to  technical 
restrictions  to  protect  existing  two-way 
licensees  and  licensees  on  adjacent 
channels  in  the  Special  Industrial  Radio 
Service. 

Common  Carrier — 3 — Title:  Investigation  into 
proposed  tariff  revisions  filed  by  RCA 
American  Communications,  Inc.  to  Tariff 
FCC  Nos.  1  and  2.  CC  Docket  No.  81-41. 
Summary:  The  Commission  considers  the 
investigation  into  an  allocation  plan 
proposed  by  RCA  Americom  by  which  the 
carrier  would  award  a  “bonus” 
transponder  to  permanent  customers  on  its 
Cable  Net  II  satellite. 

Common  Carrier— 4 — Title:  Bell  System 
Procurement  Practices  (CC  Docket  No.  BO¬ 
SS);  RM  3381  Bell  Operating  Company 
Procurement.  Summary:  The  Commission 
will  consider  a  proposal  submitted  by  the 
Bell  System  companies  in  response  to  the 
Final  Decision  in  Docket  No.  19129.  That 
decision,  among  other  things,  ordered  the 
Bell  System  to  submit  changes  in 
procurement  practices  that  would  ensure 
that  Bell  operating  companies  would  not  be 
biased  toward  Western  Electric  in 
equipment  purchasing. 

Cable  Television — 1 — Title:  Petition  for 
reconsideration  of  Memorandum  Opinion 
and  Order  in  Docket  20649.  Subject:  Fisher 
Broadcasting  request  for  reconsideration  of 
the  Commission’s  decision  declining  to 
commence  rulemaking  looking  toward  rules 
that  would  require  cable  television  systems 
to  delete  “pre-released"  programming  from 
foreign  stations  under  the  network 
nonduplication  rules. 

Cable  Television — 2 — Title:  Commission  - 
response  to  petition  for  reconsideration, 
filed  by  the  American  Civil  Liberties  Union, 
of  Order  in  Docket  20508.  Summary:  By 


Order,  FCC  80-608,  83  FCC  2d  147  (1980), 
the  Commission  formally  deleted  the  cable 
television  access,  channel  capacity  and 
facility  requirements  from  the 
Commission’s  Rules  to  comply  with  the 
court’s  mandate  in  Midwest  Video  Corp.  v. 
FCC,  571  F.  2d  1025  (8th  Cir.  1978),  affd  440 
U.S.  689  (1979).  This  response  addresses 
the  petition  for  reconsideration  of  that 
Order  filed  by  the  American  Civil  Liberities 
Union  which  asks  that  the  scope  of  Section 
76.215  (Obscenity  Rule)  be  clarified  or  the 
rule  be  repealed  entirely. 

Cable  Television — 3 — Title:  “Petition  for 
Special  Relief’  (CSR-1822X)  filed  October 
6, 1980,  by  the  Industrial  National  Bank  of 
Rhode  Island  and  by  American  Television 
and  Communications  Corporation. 
Summary:  The  Industrial  National  Bank  of 
Rhode  Island  and  American  Television  and 
Communications  Corporation  seek  a  nine- 
month  extension  of  time  for  compliance 
with  the  Commission’s  opinion  in 
Wolverine  Cabletelevision,  Inc.  (Battle 
Creek,  Michigan),  FCC  78-774,  69  FCC  2d 
1487  (1978),  requiring  divesture  of  a 
prohibited  cross-interest. 

Renewal — 1 — Title:  Petition  to  Deny  the 
License  Renewal  Applications  of  Turner 
Broadcasting  Corp.  for  Stations  KBUC  and 
KBUC-FM,  San  Antonio,  Texas,  by  the 
Housing  Organizations  Mobilized  for 
Equality,  Organizations  United  for  Eastside 
Development  and  LULAC  District  15. 
Summary:  The  Commission  considers  the 
allegations  of  a  coalition  of  community 
organizations  in  San  Antonio,  Texas,  that 
Turner  Broadcasting  Corp.  has 
inadequately  ascertained  the  needs  and 
interests  of  the  community,  has  engaged  in 
discriminatory  employment  practices,  and 
has  aired  racist  and  inflammatory  opinions. 

Renewal — 2 — Title:  Application  for  renewal 
of  license  of  Station  WPBR,  Palm  Beach. 
Florida.  Summary:  The  Commission 
considers  the  short-term  license  renewal 
application  of  Station  WPBR,  Palm  Beach, 
Florida,  filed  by  GR  Group,  Inc. 

Renewal — 3 — Title:  License  renewal 
application  of  Cumberland  College  of 
Teimessee  for  WFMQfFM),  Lebanon, 
Tennessee,  and  the  mutually  exclusive 
application  of  Vanderbilt  Student 
Communications,  Inc.,  for  WRVU(FM), 
Nashville,  Tennessee.  Summary: 
Cumberland  College  of  Tennessee  filed  for 
renewal  of  its  license  for  WFMQ(FM), 
Lebanon,  Tennessee.  Vanderbuilt  Student 
Communications,  Inc.,  filed  a  major 
modification  request  for  the  facilities  of 
WRVU(FM),  Nashville,  Tennessee.  The 
modification  request,  as  proposed,  would 
overlap  with  the  present  service  of  the 
WFMQ(FM)  renewal  applicant.  The 
Commission  considers  designating  the 
applications  for  a  comparative  hearing. 

Aural — 1 — Title:  Memorandum  Opinion  and 
Order  in  re  petitions  for  reconsideration  by 
Stereo  Corporation  (WBLM(FM)), 

Lewiston,  Maine,  and  the  Board  of  Trustees 
of  the  University  of  Cincinnati 
(WGUC(FM))  Cincinatti,  Ohio.  Summary: 
The  FCC  considers  petitions  for 
reconsideration  of  its  action  denying 
applications  for  modification  of  facilities 
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Broadcast — 1 — Title:  Amendment  of  Part  74, 
Subpert  L  of  the  Commission's  Rules 
pertaining  to  FM  translators.  Summary: 

The  FCC  will  consider  whether  to  adopt  or 
deny  a  rulemaking  petition  {RM-2273).  The 
rulemaking  petition  proposes  to  permit  the 
retransmission  of  AM  broadcast  signals  by 
FM  translators  in  areas  beyond  the 
^  predicted  1  mV/m  field  strength  contour  of 
existing  AM  and  FM  stations. 

Broadcast — 2 — Title:  Increased  antenna 
height  of  Class  A  FM  broadcast  stations  in 
Puerto  Rico  and  the  Virgin  Islands. 
Summary:  The  Commission  considers  a 
proposal  to  permit  increased  antenna 
height,  up  to  1100  feet  above  average 
terrain  for  Class  A  FM  stations  in  Puerto 
Rico  and  the  Virgin  Islands. 

Broadcast — 3 — Title:  The  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters.  Summary:  the  FCC 
will  consider  whether  to  adopt  a  First 
Report  and  Order  in  Docket  21323 
permitting  TV  aural  subcarriers  to  be  used 
for  electronic  news  gathering  purposes 
lENG). 

Broadcast — 4 — Title:  Processing  of 
noncommercial,  educational  FM  station 
applications.  Summary:  The  Commission 
will  consider  five  alternatives  in  the 
processing  of  noncommercial,  educational 
FM  station  applications  pending  the 
resolution  of  the  FM-to-TV  Channel  6 
interference  problem  in  Docket  No.  20735. 
Complaints  and  Compliance — 1 — title: 
Application  for  Review,  filed  Feburary  24, 
1981,  of  the  Broadcast  Bureau's  January  22, 
1981  ruling  denying  the  complaint  of  Martin 
E.  Wendelken  againt  television  station 
WPIX,  New  York,  New  York.  Summary: 

Mr.  Wendelken  claims  in  his  Application 
for  Review  that  the  station  did  not  exercise 
proper  control  over  a  regularly  scheduled 
news  interview  program  on  which  two 
legally  qualified  candidates  for  public 
office  appeared,  so  that  the  program  was 
no  longer  exempt  from  Section  315  equal 
opportunities  requirements. 

Complaints  and  Compliance — 2 — Title: 
Application  for  Review,  filed  January  6, 
1981,  of  the  Broadcast  Bureau's  December 
10, 1980  ruling  denying  the  complaint  of 
Richard  Barrett  against  television  station 
WLBT-TV,  Jackson.  Mississippi.  Summary: 
The  Bureau's  ruling  was  based  on  its 
determination  that  Mr.  Barrett  provided 
insufficient  information  to  substantiate  his 
claim  that  WLBT-TV  has  not  complied 
with  its  obligations  under  the  Fairness 
Doctrine.  Mr.  Barrett  provides  the 
Commission  with  no  additional  information 
in  his  Application  for  Review. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  June  23, 1981. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1005-81  Filed  6-25-81;  1:47  pml 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
FEDERAL  REGISTER  CITATtON  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

announced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thirsday,  July  2, 
1981. 

PLACE:  1700  G  Street  N.W.,  board  room. 
Sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Marshall  (202-377-6679). 

Changes  in  the  meeting:  The  first  item 
has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  July  2, 1981,  and 
the  second  item  has  been  added. 

1.  Payment  of  Interest  on  Federal  Home 
Loan  Bank  Demand  Deposit. 

2.  Advances  Policy  Amendment. 

[No.  507,  June  25. 1981.) 

(S-lOOO-81  Filed  6-25-81: 11:20  am| 
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POSTAL  SERVICE. 

(Board  of  Governors) 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  June  22, 1981,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  to  close  to  public 
observation  a  portion  of  its  meeting 
scheduled  for  July  7, 1981.  Each  of  the 
members  of  the  Board  voted  in  favor  of 
closing  this  portion  of  the  meeting.  The 
meeting  is  expected  to  be  attended  by 
the  following  persons:  Governors 
Babcock,  Camp,  Ching,  Hardesty, 
Highest,  Hyde,  Jenkins,  and  Sullivan; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox,  and  Counsel  to  the 
Governors  Califano. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  and  positions  in 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 
1978  National  Agreements  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  of  1981. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 


discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  the  portion  of  the  meeting 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552(b)). 
because  it  is  likely  to  disclose 
information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  §  7.3(i)  of  title  39,  Code 
of  Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  frustrate  significantly 
proposed  Postal  Service  action.  Finally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
position  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  (9)(B), 
and  (10)  of  title  5,  and  section  410(c)  (3) 
and  (4)  of  title  39,  United  States  Code, 


33418-33452  Federal  Register  /  Vol.  46.  No.  124  /  Monday,  June  29, 1981  /  Sunshine  Act  Meetings 


and  §§  7.3(c)  and  7.3  (i)  and  (j)  of  title 
39.  Code  of  Federal  Regulation. 

Louis  A.  Cox, 

Secretary. 

IS-1002-81  Filed  6-25-81: 1:14  pm| 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
DATE  AND  TIME:  July  9, 1981;  9  a.m. 
PLACE:  Board  Room,  Room  2-500,  Fifth 
Floor,  955  L'Enfant  Plaza  North,  S.W.. 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public  (9  a.m.); 

1.  Litigation  Report. 

2.  Consideration  of  Internal  Personnel 
Matters. 

3.  Review  of  Conrail  Proprietary  and  , 
Financial  Information. 

4.  Review  of  Delaware  &  Hudson 
Proprietary  and  Financial  Information. 

Portions  open  to  the  public  (9:30  a.m.): 

5.  Approval  of  Minutes  on  June  4. 1981 
Board  of  Directors  Meeting. 

6.  Consideration  of  Conrail  Drawdown 
Request  for  July. 

7.  Review  of  Current  Legislative  Proposals 
for  Conrail. 

8.  Report  on  Conrail  Monitoring. 

9.  Contract  Actions. 
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TENNESSEE  VALLEY  AUTHORITY. 

[Meeting  No.  1269] 

TIME  AND  DATE:  10:15  a.m.  (EOT). 
Thursday.  July  2. 1981. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

STATUS:  Open. 


Old  Business  Items 

1.  Project  Authorization  No.  3547 — Blue 
Ridge  Dam  Project  Improvements. 

2.  New  lease  agreement  with  City  of 
Knoxville.  Tennessee,  for  public  recreation 
purposes,  affecting  32  acres  of  land  on  Fort 
Loudoun  Reservoir  (Sequoyah  Park) — Tract 
No.  XTFL-96L. 

New  Business  Items 
A — Project  Authorizations 

1.  Project  Authorization  No.  3575 — Raise 
Scrubber  Sludge  Pond  Dike  at  Widows 
Creek  Steam  Plant. 

2.  Project  Authorization  No.  3574 — 
Demonstration-Scale  Unit  for  Curtain 
Granulation  of  Urea. 

B — Purchase  Awards 

1.  Req.  No.  828920 — Insulated  Conductors 
for  Yellow  Creek  Nuclear  Plant. 

2.  Amendment  to  Contract  77K53-820732 
with  ITT  Grinnell  Corporation, 
Providence,  Rhode  Island,  for  seismic 
supports  for  Bellefonte  Nuclear  Plant. 

3.  Coal  procurement — emergency 
purchases  for  Widows  Creek  Steam 
Plant  Units  1-6. 

4.  Req.  No.  163703 — Management  of  TVA’s 
Morton  Ranch  Uranium  Mining  and 
Milling  Project  located  in  Converse 
County,  Wyoming. 

C — Power  Items 

1.  Lease  and  amendatory  agreement  with 
Springfield,  Tennessee,  and  Cumberland 
Electric  Membership  Corporation 
covering  arrangements  for  69-kV  service 
to  both  distributors  at  TVA’s  Springfield 
District  Substation. 

2.  Supplemental  agreement  to 
Interconnection  Agreement  with 
Louisville  Gas  and  Electric  Company 
providing  for  replacement  of  service 
schedules  covering  emergency 
assistance,  energy  interchange,  and  short 
term  power. 

3.  Service  Schedule  under  interconnection 
agreement  between  TVA  and  the 
Appalachian  Power  Company  providing 
for  reciprocal  emergency  conservation 
energy  supply. 

D — Personnel  Items 

*1.  Change  of  status  for  Joseph  E.  Kerley, 
Chief,  Auditing  Branch,  Division  of 
Finance.  Office  of  Management  Services, 
Knoxville,  Tennessee. 


•Items  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


‘2.  Change  of  status  for  James  F.  Groves 
from  Plant  Superintendent,  Watts  Bar 
Nuclear  Plant,  to  Project  Manager, 
Director’s  Office.  Division  of  Nuclear 
Power,  Office  of  Power,  Chattanooga, 
Tennessee. 

*3.  Personal  services  contract  with  The 
Babcock  &  Wilcox  Company,  Lynchburg, 
Virginia,  for  engineering  assistance  in 
connection  with  startup  of  the  Bellefonte 
Nuclear  Plant,  requested  by  the  Office  of 
Power. 

E — Real  Property  Transactions 

1.  Proposed  relocation  and  abandonment  of 
easement  rights  affecting  a  portion  of  the 
Widows  Creek-Sequoyah  161-kV 
transmission  line  in  Hamilton  County, 
Tennessee — ^Tract  No.  WlS-116. 

2.  Abandonment  of  easement  rights 
affecting  approximately  0.20  acre  of 
South  Holston  Reservoir  land  located  in 
Washington  County,  Virginia — Tract  No. 
SH-586F. 

3.  Conveyance  of  rights  of  way  to  Franklin 
County.  Alabama,  for  highway 
adjustments  due  to  the  construction  and 
operation  of  Little  Bear  Creek  Dam  and 
Reservoir. 

4.  Filing  of  condemnation  suit. 

F — Unclassified 

1.  Proposed  sale  of  surplus  property — IBM 
Type  3165  central  processor  and 
peripherals  located  at  Computing 
Operations  Branch.  Chattanooga, 
Tennessee. 

2.  Proposed  sale  of  surplus  property — 
Construction  equipment  at  various 
locations. 

3.  Revised  budget  plan  for  1981 — ^Midyear 
Review. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  (202)  245-0101. 

Dated;  June  25, 1981. 
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